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Date:  May 17, 2007
EN-07-029

OFFICE OF ENFORCEMENT
NOTIFICATION OF SIGNIFICANT ENFORCEMENT ACTION

Licensee: U.S. Engineering Laboratories, Inc. (USEL) EA-07-035
903 East Hazelwood Avenue
Rahway, NJ 07065

Subject:   NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL
PENALTY - $9,750    

This is to inform the Commission that a Notice of Violation and Proposed Imposition of Civil Penalty
in the amount of $9,750 will be issued on or about May 22, 2007, to U.S. Engineering Laboratories,
Inc.  This action is based on violations of 10 CFR 20.1802 and 10 CFR 20.2201.  The first violation
involved the failure to control and maintain constant surveillance of licensed material contained in a
gauge while the material was in the public domain from as early as October 2005 until March 2,
2006, when it was found in Philadelphia, PA.  The second violation involved the failure to
immediately report the loss of licensed material to the NRC.  In accordance with the NRC’s
Enforcement Policy, the two violations are categorized as Severity Level III problems.  

With respect to the first violation, Section VII.A.1 (g) of the Enforcement Policy indicates that a case
involving the loss, abandonment, or improper transfer or disposal of a sealed source or device should
normally be assessed a civil penalty of at least the base amount of $3,250.  In addition, this was not
the first escalated enforcement action within the previous two inspections for this licensee. 
Therefore, the NRC considered whether credit was warranted for Identification and Corrective Action. 
Credit for identification is not warranted because the violations were identified as a result of an event. 
Credit for corrective actions is warranted because the licensee’s corrective actions were considered
prompt and comprehensive.  In determining the appropriate civil penalty, the NRC considered that:
(1) this is the licensee’s second failure to control or secure a gauge (reference EA-05-152 for a SL III
violation involving the failure to control or secure radioactive material); and, (2) the assistant radiation
safety officer deliberately failed to report the loss of the gauge to the licensee management or the
NRC for at least 5 months after becoming aware that it was missing.  Due to these considerations,
the NRC exercised enforcement discretion and increased the civil penalty amount by 100% ($6,500)
for the first violation.  With respect to the second violation, a base penalty of $3,250 is warranted for
the second violation in accordance with civil penalty assessment process.  Therefore, in summary,
the NRC is proposing imposition of a total civil penalty of $9,750 for the SL III violations.

It should be noted that the licensee has not been specifically informed of the enforcement action. 
The schedule of issuance and notification is:

Mailing of Notice May 22, 2007
Telephone Notification of Licensee May 22, 2007

The licensee has thirty days from the date of the Notice in which to respond.  Following NRC
evaluation of the response, the civil penalty may be remitted, mitigated, or imposed by Order.

The States of New Jersey and the Commonwealth of Pennsylvania will be notified. 

Contacts:  Leelavathi Sreenivas, OE, 415-1285; David Solorio, OE, 415-0149



PRELIMINARY INFORMATION - NOT FOR PUBLIC DISCLOSURE UNTIL 
VERIFICATION THAT LICENSEE HAS RECEIVED ACTION

PRELIMINARY INFORMATION - NOT FOR PUBLIC DISCLOSURE UNTIL 
VERIFICATION THAT LICENSEE HAS RECEIVED ACTION

Electronic Distribution:  EN-07-029, May 17, 2007

OWFN             
Chairman Klein
Comm. McGaffigan
Comm. Merrifield
Comm. Jaczko
Comm. Lyons
SECY
OCA
OPA
OIP

OWFN           
EDO
DEDR
DEDMRT
OE
OGC
NRR
NSIR
OI

TWFN           
OCFO
OP CENTER
NMSS
OIG
OCIO
RES
ACRS
FSME

Regional Offices
RI          RII
RIII        RIV

MAIL
ADAMS

DISTRIBUTION:  (Hard copy)
C. Carpenter
C. Montgomery
D. Solorio
S. Merchant
L. Sreenivas
OE r/f
EA-07-035 File
EN Binder

C:\FileNet\ML071370664.wpd

ADAMS ACCESSION No.:  ML071370664

OFFICE OE:ES OE:BC
NAME LSreenivas DSolorio
DATE 05/17/07 05/17/07

           OFFICIAL RECORD COPY



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /UseDeviceIndependentColor
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages false
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 5.0 e versioni successive.)
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
>> setdistillerparams
<<
  /HWResolution [300 300]
  /PageSize [612.000 792.000]
>> setpagedevice


