
May 14, 2007

Mr. Steven E. Sisley
Licensing/Regulatory Compliance Manager
EnergySolutions Spent Fuel Division
2105 South Bascom Ave., Suite 160
Campbell, CA 95008

SUBJECT: WITHHOLDING INFORMATION FOR THE MODEL NO. MIDUS PACKAGE,
DOCKET NO. 71-9320

Dear Mr. Sisley:

By letter dated November 17, 2006, you requested approval of the Model No. MIDUS package
(Docket No. 71-9320).  You also requested that certain information be withheld from public
disclosure in accordance with 10 CFR 2.390.  You provided an affidavit dated November 17,
2006, identifying the information sought to be withheld and the basis for its withholding. 
Specifically, the following document was identified for withholding:  Document No. TYC01.1600,
“MIDUS Transportation Package Safety Analysis Report,” Revision 0, dated November 2006. 
A non-proprietary version of this document was also provided.  The sections identified as
proprietary are Sections 3.5.5 and 3.5.6, in their entirety.

The affidavit stated that the submitted information should be considered exempt from
mandatory public disclosure for the following reasons:

• The information is of the type customarily held in confidence by you and not customarily
disclosed to the public.  EnergySolutions has a rational basis for determining the types
of information customarily held in confidence, and utilizes a system to determine when
and whether to hold certain types of information in confidence.  The types of information
held in confidence under that system are specified in the affidavit, and include
information that is third-party proprietary information.

• The information was transmitted to NRC in confidence.

• The information is not available in public sources or available information has not been
previously employed in the same original manner or method to the best of your
knowledge and belief.

• Public disclosure of the information is likely to cause substantial harm to the competitive
position of EnergySolutions because, among other reasons you gave, the development
of this information is the result of a significant expenditure of staff effort and a
considerable sum of money.  To the best of your knowledge and belief, a competitor
would have to undergo similar effort and expense in generating equivalent information.
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We have reviewed your application and the material in accordance with the requirements of 10
CFR 2.390 and, on the basis of your statements, have determined that the submitted
information sought to be withheld contains proprietary commercial information and should be
withheld from public disclosure.

Therefore, the above portions of your application marked as proprietary, will be withheld from
public disclosure pursuant to 10 CFR 2.390(b)(5) and Section 103(b) of the Atomic Energy Act
of 1954, as amended.  Withholding from public inspection shall not affect the right, if any, of
persons properly and directly concerned to inspect the documents.

If the basis for withholding this information from public inspection should change in the future
such that the information could then be made available for public inspection, you should
promptly notify the NRC.  You also should understand that the NRC may have cause to review
this determination in the future, for example, if the scope of a Freedom of Information Act
request includes your information.  In all review situations, if the NRC makes a determination
adverse to the above, you will be notified of the date of public disclosure, in advance which will
be a reasonable time thereafter.
 
If you have any questions regarding this matter, I can be reached at 301-415-8513.

Sincerely,

Nancy L. Osgood, Senior Project Manager
Licensing Branch
Division of Spent Fuel Storage and Transportation
Office of Nuclear Material Safety
  and Safeguards
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We have reviewed your application and the material in accordance with the requirements of 10
CFR 2.390 and, on the basis of your statements, have determined that the submitted
information sought to be withheld contains proprietary commercial information and should be
withheld from public disclosure.

Therefore, the above portions of your application marked as proprietary, will be withheld from
public disclosure pursuant to 10 CFR 2.390(b)(5) and Section 103(b) of the Atomic Energy Act
of 1954, as amended.  Withholding from public inspection shall not affect the right, if any, of
persons properly and directly concerned to inspect the documents.

If the basis for withholding this information from public inspection should change in the future
such that the information could then be made available for public inspection, you should
promptly notify the NRC.  You also should understand that the NRC may have cause to review
this determination in the future, for example, if the scope of a Freedom of Information Act
request includes your information.  In all review situations, if the NRC makes a determination
adverse to the above, you will be notified of the date of public disclosure, in advance which will
be a reasonable time thereafter.
 
If you have any questions regarding this matter, I can be reached at 301-492-3326.

Sincerely,

/RA/

Nancy L. Osgood, Senior Project Manager
Licensing Branch
Division of Spent Fuel Storage and Transportation
Office of Nuclear Material Safety
  and Safeguards
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