May 11, 2007

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
)
DOMINION NUCLEAR NORTH ANNA, LLC ) Docket No. 52-008-ESP
)
(Early Site Permit for North Anna ESP Site) )
AFFIDAVIT OF ANDREW J. KUGLER IN RESPONSE TO “DOMINION’S

SUPPLEMENT TO THE RECORD ON ALTERNATIVE SITES” AND TO SUPPLEMENT
THE RECORD IN THIS PROCEEDING WITH RESPECT TO ALTERNATIVE SITES

I, Andrew J. Kugler, do hereby state as follows:

1. | am a Senior Environmental Project Manager in the Nuclear Regulatory
Commission’s Office of New Reactors, Division of Site and Environmental Reviews. | served as
a past NRC Project Manager for the environmental review of the Dominion Nuclear North Anna,
LLC (“Dominion”) application for an early site permit (“ESP”) at the North Anna ESP site near
Mineral, Virginia. A statement of my professional qualifications has previously been provided in
Staff Exhibit 11.

2. This affidavit is in response to “Dominion’s Supplement to the Record on Alternative
Sites,” dated May 7, 2007 (“Dominion Supplement”). The Dominion Supplement lends
additional support to the NRC staff (“Staff”’) evaluation of alternative sites set forth in Staff
Exhibit 3, “Environmental Impact Statement for an Early Site Permit (ESP) at the North Anna
ESP Site,” December 2006 (“FEIS”), particularly with respect to brownfield non-nuclear sites.
The Atomic Safety and Licensing Board, however, should also consider the Staff process for
evaluating alternative sites and the context in which the Staff evaluated brownfield sites in the

FEIS.
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3. Asdiscussed below, the Staff followed the guidance of NUREG-1555,
“‘Environmental Standard Review Plan” (“ESRP”), § 9.3 in evaluating candidate sites, including
greenfield sites and the brownfield sites discussed in the Dominion Supplement.

4. The ESRP, in § 9.3, indicates that alternative site evaluation begins with the
selection of a region of interest (“ROI”). Potential sites within the ROI are then identified. The
potential sites are then narrowed to “candidate” sites, which are the proposed site and the
alternative sites that are compared to the proposed site. Candidate sites may be selected on
the basis of a screening process to identify unacceptable areas (e.g., based on population
density) or on the basis of positive attributes. ESRP § 9.3 at 9.3-9.

5.  As part of its application, and pursuant to 10 C.F.R. § 51.45, Dominion submitted
an Environmental Report (see Dominion Exh. 11, hereinafter “ER”), in which it assessed
candidate sites. Pursuantto 10 C.F.R. §§ 52.15(b) and 50.30(b), an applicant for an ESP must
submit the ER under oath or affirmation, and the Staff is entitled to rely on the ER in preparing
an EIS.

6. In evaluating Dominion’s ER, the Staff determined, in accordance with the guidance
in ESRP § 9.3 at 9.3-6, whether Dominion employed a reasonable process for identifying and
evaluating candidate sites. Transcript (“Tr.”) 572:1. The Staff need not develop its own process
or methodology for identifying and evaluating candidate sites. See ESRP § 9.3 at 9.3-1, 9.3-9
(stating that the Staff should determine if the selection process was adequate). With respect to
identifying candidate sites, as discussed below, the Staff determined that Dominion employed a
reasonable process. FEIS at 8-8 through 8-10.

7. Dominion described a large ROl in its ER, which led to the identification of
high-quality candidate sites. Large numbers of potential sites in the ROI, both greenfield and
brownfield, were eliminated from further evaluation on a generic basis. See ER § 9.3.3. The

ER covered potential greenfield, nuclear brownfield, and non-nuclear brownfield sites. /d.
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8. Dominion determined on a generic basis that the potential greenfield sites were not
reasonable candidate sites. /d., § 9.3.3.3. Dominion determined that land use, ecological
resource and aesthetic impacts associated with siting new nuclear generating capacity on a
potential greenfield site were large in comparison to impacts at sites with existing nuclear power
plants. Id. Accordingly, potential greenfield sites were eliminated from further evaluation. /d.;
FEIS at 8-10. The Staff concluded that Dominion’s process, as applied to potential greenfield
sites, and its findings were reasonable. See FEIS at 8-10.

9. With respect to potential brownfield sites, Dominion identified the advantages of
existing nuclear brownfield sites. ER § 9.3.3.4.1. Given these advantages, Dominion
eliminated potential non-nuclear brownfield sites from further evaluation. /d.; FEIS at 8-10. Asiit
did with respect to greenfield sites, the Staff concluded that Dominion’s process and findings
with respect to potential brownfield sites were reasonable. See FEIS at 8-10.

10. The Dominion Supplement further evaluates non-nuclear brownfield sites owned
by companies affiliated with Dominion, and is consistent with the Staff evaluation set forth in the
FEIS. The Dominion Supplement underscores the reasonableness of the Staff review approach
applied in performing the evaluation. The additional detail provided by Dominion, however, was
not necessary in order for the Staff to reach the conclusions set forth in the FEIS.

11.  With respect to potential nuclear brownfield sites, Dominion did not consider sites
owned by other energy companies. ER § 9.3.3.4.2. The Staff considered legal and institutional
obstacles to plant construction and operation at existing nuclear sites not owned by Dominion
and determined that the owners of such sites, as competitors of Dominion, could not reasonably
be expected to allow Dominion to use those sites. Tr. 566:24; Tr. 568:19. Accordingly, the Staff
found Dominion’s process and findings reasonable with respect to these potential brownfield

sites. See FEIS at 8-10.
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12. Based on the above discussion, and as set forth in the FEIS, Dominion and the
Staff appropriately considered potential and candidate sites in determining what sites merited
further evaluation as alternatives to the proposed North Anna ESP site.
13. | attest to the accuracy of the above statements, and endorse their introduction
into the record of this proceeding. | declare under penalty of perjury that my statements in this
affidavit are true and correct to the best of my knowledge, information, and belief.

/RA/

Andrew J. Kugler

Executed at Rockville, Maryland
this 10™ day of May, 2007
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