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UNITED STATES OF AMERICA 

NUCLEAR REGULATORY COMMISSION 
 

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD
 
In the Matter of ) 
 ) 
DOMINION NUCLEAR NORTH ANNA, LLC )  Docket No. 52-008-ESP 
 )     
(Early Site Permit for North Anna ESP Site) )   
 
 

NRC STAFF RESPONSE TO “DOMINION’S SUPPLEMENT TO THE  
RECORD ON ALTERNATIVE SITES” AND STAFF SUPPLEMENT TO THE RECORD           

 
As permitted by the Board in its order from the bench on April 26, 2007 (Tr. 796-99), the 

staff of the U.S. Nuclear Regulatory Commission (“NRC”) hereby responds to “Dominion’s 

Supplement to the Record on Alternative Sites,” dated May 7, 2007 (“Dominion Supplement”).  

The NRC staff (“Staff”) response is necessary to explain how the Staff reviewed and used the 

process that Dominion employed in regard to potential non-nuclear brownfield sites in its 

application and the factual context in which the Staff evaluated such sites, and thereby to clarify 

the significance of the information in the Dominion Supplement.  To that end, the Staff provides 

the affidavit of Andrew J. Kugler (“Kugler Affidavit”) as a supplement to the record of this 

proceeding with respect to alternative sites. 

As set forth in the Kugler Affidavit, the Dominion Supplement lends support to the Staff 

evaluation in NUREG-1811, “Environmental Impact Statement for an Early Site Permit (ESP) at 

the North Anna ESP Site,” December 2006 (Staff Exhibit 3) (“FEIS”), is consistent with the FEIS, 

and underscores the reasonableness of the Staff review approach applied in performing its 

evaluation.  Kugler Aff. ¶¶ 2, 10.  The additional detail provided in the Dominion Supplement, 

however, was not necessary in order for the Staff to reach the conclusions set forth in the FEIS. 

 Kugler Aff. ¶ 10.  Accordingly, this Board need not rely on the Dominion Supplement, and the 

Staff evaluation of alternative sites was and remains adequate without the additional details. 
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In addition, the Staff testified before the Board regarding a Commission decision in the 

Seabrook proceeding (Transcript 566:25), and this decision may assist the Board in making its 

decision with respect to alternative sites.  In its Seabrook decision, the Commission discussed 

whether the Licensing Board presiding over that proceeding should consider alternative sites in 

addition to, and in a general location differing from, that of the nineteen alternative sites 

previously evaluated.  Public Service Co. of New Hampshire (Seabrook Station, Units 1 and 2), 

CLI-77-8, 5 NRC 503, 536-41 (1977).  In deciding that issue, the Commission set forth criteria 

for the Seabrook Board to consider in evaluating existing or proposed sites for nuclear power 

reactors owned by entities other than the applicant.1  Id. at 540.   In particular, the Commission 

noted that it was appropriate for the Licensing Board, in applying the rule of reason applicable to 

consideration of environmental matters, to consider the “possible institutional and legal 

obstacles associated with construction at an alternate site[.]”  Id.  As indicated in the Kugler 

Affidavit, the Staff did just that in this proceeding.  Kugler Aff. ¶ 11.   

CONCLUSION 

Based on the discussion set forth in the FEIS, as clarified in the Kugler Affidavit, 

Dominion and the Staff appropriately considered potential and candidate sites in determining 

what sites merited further evaluation as alternatives to the proposed North Anna ESP site. 

Respectfully submitted, 
 
 
/RA/ 
Robert M. Weisman 
Counsel for the NRC Staff 

 
Dated at Rockville, Maryland 
this  11th  day of  May,  2007
                                                 

1  The Commission also rejected the view that an agency must consider all possible alternatives to 
the proposed action in its evaluation under the National Environmental Policy Act of 1969, as amended. 
Seabrook, CLI-77-8, 5 NRC at 541-42.      
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I hereby certify that copies of the “NRC STAFF RESPONSE TO ‘DOMINION’S SUPPLEMENT 
TO THE RECORD ON ALTERNATIVE SITES’ AND STAFF SUPPLEMENT TO THE RECORD”, 
and “AFFIDAVIT OF ANDREW J. KUGLER IN RESPONSE TO “DOMINION’S  
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Alex S. Karlin, Chairman* 
Administrative Judge 
Atomic Safety and Licensing Board Panel 
Mail Stop: T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, DC  20555-0001 
(E-mail: ASK2@nrc.gov) 
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Administrative Judge 
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Richard F. Cole* 
Administrative Judge 
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Atomic Safety and Licensing Board Panel 
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(hard copy only) 
 
 
Office of Commission Appellate 
   Adjudication* 
Mail Stop 0-16C1 
U.S. Nuclear Regulatory Commission 
Washington, DC  20555-0001 
(E-mail:  ocaamail@nrc.gov) 
 
Office of the Secretary* 
ATTN: Docketing and Service 
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   & Eisenberg LLP 
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Washington, DC  20036 
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Marcia Carpentier, Esq.* 
Law Clerk 
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Margaret Parish* 
Law Clerk 
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Washington, DC  20555-0001 
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David R. Lewis, Esq.** 
Robert B. Haemer, Esq.** 
Timothy J.V. Walsh, Esq.** 
Pillsbury Winthrop Shaw Pittman, LLP 
2300 N Street, N.W. 
Washington, DC  20037 
(E-mail: david.lewis@pillsburylaw.com 
robert.haemer@pillsburylaw.com) 
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Lillian M. Cuoco, Esq.** 
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Waterford, CT  06385 
(E-mail: Lillian_Cuoco@dom.com) 
 
Paul Gunter** 
Director, Reactor Watchdog Project 
Nuclear Information and Resource Service 
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Takoma Park, MD 20912 
(E-mail: nirsnet@nirs.org) 
 
Michele Boyd** 
Legislative Representative, Public Citizen 
215 Pennsylvania Avenue, SE 
Washington, DC  20003 
(E-mail: mboyd@citizen.org) 
 
Richard A. Parrish, Esq.** 
Morgan W. Butler, Esq.** 
Southern Environmental Law Center 
201 West Main Street 
Charlottesville, VA  22902 
(E-mail: rparrish@selcva.org 
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