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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
)

DOMINION NUCLEAR NORTH ANNA, LLC ) Docket No. 52-008-ESP
)

(Early Site Permit for North Anna ESP Site) )

NRC STAFF RESPONSE TO “DOMINION’S SUPPLEMENT TO THE
RECORD ON ALTERNATIVE SITES” AND STAFF SUPPLEMENT TO THE RECORD

As permitted by the Board in its order from the bench on April 26, 2007 (Tr. 796-99), the
staff of the U.S. Nuclear Regulatory Commission (“NRC”) hereby responds to “Dominion’s
Supplement to the Record on Alternative Sites,” dated May 7, 2007 (“Dominion Supplement”).
The NRC staff (“Staff’) response is necessary to explain how the Staff reviewed and used the
process that Dominion employed in regard to potential non-nuclear brownfield sites in its
application and the factual context in which the Staff evaluated such sites, and thereby to clarify
the significance of the information in the Dominion Supplement. To that end, the Staff provides
the affidavit of Andrew J. Kugler (“Kugler Affidavit”) as a supplement to the record of this
proceeding with respect to alternative sites.

As set forth in the Kugler Affidavit, the Dominion Supplement lends support to the Staff
evaluation in NUREG-1811, “Environmental Impact Statement for an Early Site Permit (ESP) at
the North Anna ESP Site,” December 2006 (Staff Exhibit 3) (“FEIS”), is consistent with the FEIS,
and underscores the reasonableness of the Staff review approach applied in performing its
evaluation. Kugler Aff. §[1] 2, 10. The additional detail provided in the Dominion Supplement,
however, was not necessary in order for the Staff to reach the conclusions set forth in the FEIS.

Kugler Aff. 1 10. Accordingly, this Board need not rely on the Dominion Supplement, and the

Staff evaluation of alternative sites was and remains adequate without the additional details.



-2-

In addition, the Staff testified before the Board regarding a Commission decision in the
Seabrook proceeding (Transcript 566:25), and this decision may assist the Board in making its
decision with respect to alternative sites. In its Seabrook decision, the Commission discussed
whether the Licensing Board presiding over that proceeding should consider alternative sites in
addition to, and in a general location differing from, that of the nineteen alternative sites
previously evaluated. Public Service Co. of New Hampshire (Seabrook Station, Units 1 and 2),
CLI-77-8, 5 NRC 503, 536-41 (1977). In deciding that issue, the Commission set forth criteria
for the Seabrook Board to consider in evaluating existing or proposed sites for nuclear power
reactors owned by entities other than the applicant.” /d. at 540. In particular, the Commission
noted that it was appropriate for the Licensing Board, in applying the rule of reason applicable to
consideration of environmental matters, to consider the “possible institutional and legal
obstacles associated with construction at an alternate site[.]” /d. As indicated in the Kugler
Affidavit, the Staff did just that in this proceeding. Kugler Aff. [ 11.

CONCLUSION

Based on the discussion set forth in the FEIS, as clarified in the Kugler Affidavit,
Dominion and the Staff appropriately considered potential and candidate sites in determining
what sites merited further evaluation as alternatives to the proposed North Anna ESP site.

Respectfully submitted,
/RA/
Robert M. Weisman

Counsel for the NRC Staff

Dated at Rockville, Maryland
this 11" day of May, 2007

! The Commission also rejected the view that an agency must consider all possible alternatives to
the proposed action in its evaluation under the National Environmental Policy Act of 1969, as amended.
Seabrook, CLI-77-8, 5 NRC at 541-42.



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD
In the Matter of )
DOMINION NUCLEAR NORTH ANNA, LLC g Docket No. 52-008-ESP
3

(Early Site Permit for North Anna ESP Site)

CERTIFICATE OF SERVICE

| hereby certify that copies of the “NRC STAFF RESPONSE TO ‘DOMINION’S SUPPLEMENT
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have been served on the following through deposit in the NRC’s internal mail system, with
copies by electronic mail, as indicated by an asterisk, and by deposit in the U.S. mail, first class
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