
1We note that you raised the same concerns in your December 2, 2005, comments on
NRC’s proposed rule (September 8, 2005, 70 FR 53313) that would amend NRC’s regulations
to implement the U.S. Environmental Protections Agency’s (EPA’s) proposed standards for
doses that could occur after 10,000 years, but within the period of geologic stability.  Your
comments will be considered in the context of that rulemaking, once EPA publishes its final
standards.  

May 21, 2007

Robert R. Loux, Executive Director
Agency for Nuclear Projects
Office of the Governor
State of Nevada
1761 E. College Parkway, Suite 118
Carson City, Nevada  89706

SUBJECT: CONSIDERATION OF CREDIT FOR USE OF “DRIP SHIELDS” IN THE
PROPOSED YUCCA MOUNTAIN REPOSITORY

Dear Mr. Loux:

On behalf of the U.S. Nuclear Regulatory Commission (NRC), I am responding to your letter,
dated April 19, 2007, to Chairman Dale E. Klein, in which you stated your concerns about the
U.S. Department of Energy’s (DOE’s) potential reliance on drip shields, to demonstrate
compliance with NRC’s regulations for the proposed repository at Yucca Mountain1.  As you
know, DOE must apply to NRC for authorization to build the proposed repository.  Pursuant to
NRC’s regulations, at 10 CFR Part 63, DOE must show, among other things, that its proposal
will comply with specified performance objectives for the geologic repository after permanent
closure.

If DOE files an application, and NRC accepts the application for review, NRC will begin a
thorough safety review.  At that time, the NRC staff will evaluate whether DOE’s proposed
design, including reliance on any specific design features or components of the engineered
barrier system, as described in the application, succeeds in making the required demonstration. 
The staff will then document its assessment in a Safety Evaluation Report.  NRC staff will only
recommend that NRC authorize construction, if DOE provided reasonable expectation that
relevant performance objectives will be met.
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In the event DOE proposes to rely on installation of drip shields in a proposed repository
design, we will seriously consider these issues.

Sincerely,

/RA/

Janet P. Kotra, Ph.D., Senior Project Manager
Division of High-Level Waste Repository Safety
Office of Nuclear Material Safety
  and Safeguards

cc: See attached list.



Letter to Robert R. Loux from Janet P. Kotra dated: May 21, 2007                 
cc: 

A. Kalt, Churchill County, NV A. Elzeftawy, Las Vegas Paiute Tribe      

R. Massey, Churchill/Lander County, NV J. Treichel, Nuclear Waste Task Force

I. Navis, Clark County, NV W. Briggs, Ross, Dixon & Bell

E. von Tiesenhausen, Clark County, NV R. Murray, DOE/OCRWM

G. McCorkell, Esmeralda County, NV G. Runkle, DOE/Washington, D.C.

R. Damele, Eureka County, NV S. Bokhari, DOE/RW

L. Marshall, Eureka County, NV S. Gomberg, DOE/Washington, D.C.

A. Johnson, Eureka County, NV D. Curran, Harmon, Curran, Spielberg & 
Eisenberg, L.L.P.

S. Schubert, Sen. Reid’s Office R. Dyer, DOE/OCRWM

M. Yarbro, Lander County, NV J. Espinoza, GAO

J. Donnell, DOE/OCRWM A. Gil, DOE/OCRWM

M. Baughman, Lincoln County, NV W. Boyle, DOE/OCRWM

L. Mathias, Mineral County, NV     M. Ulshafer, DOE/OCRWM

J. Saldarini, BSC S.A. Wade, DOE/OCRWM

M. Henderson, Cong. J. Gibbon’s Office C. Hanlon, DOE/OCRWM

D. Swanson, Nye County, NV T. Gunter, DOE/OCRWM

M. Simon, White Pine County, NV A. Benson, DOE/OCRWM

E. Sproat, DOE/OCRWM N. Hunemuller, DOE/OCRWM

D. Cornwall, NV Congressional Delegation P. Harrington, OPM&E

T. Story, NV Congressional Delegation M. Mason, BSC

R. Herbert, NV Sen. Reid’s Office S. Cereghino, BSC

M. Murphy, Nye County, NV B. Gattoni, Burns & Roe

R. Lambe, NV Congressional Delegation E. Mueller, Esmeralda County, NV

K. Kirkeby, NV Congressional Delegation J. Gervers, Clark County, NV

R. Loux, State of NV D. Beckman, BSC/B&A

S. Frishman, State of NV J. Raleigh, SNL

S. Lynch, State of NV J. Kennedy, Timbisha Shoshone Tribe

P. Guinan, Legislative Counsel Bureau B. Durham, Timbisha Shoshone Tribe

R. Clark, EPA R. Arnold, Pahrump Paiute Tribe

R. Anderson, NEI J. Birchim, Yomba Shoshone Tribe



cc: (Continued)

R. McCullum, NEI R. Holden, NCAI

S. Kraft, NEI C. Meyers, Moapa Paiute Indian Tribe

J. Kessler, EPRI C. Dahlberg, Fort Independence Indian Tribe

D. Duncan, USGS D. Vega, Bishop Paiute Indian Tribe

K. Skipper, USGS Egan, Fitzpatrick, Malsch, PLLC

W. Booth, Engineering Svcs, LTD J. Leeds, Las Vegas Indian Center

C. Marden, BNFL Inc. J. C. Saulque, Benton Paiute Indian Tribe

J. Bacoch, Big Pine Paiute Tribe of the Owens
Valley

C. Bradley, Kaibab Band of Southern Paiutes

P. Thompson, Duckwater Shoshone Tribe R. Joseph, Lone Pine Paiute-Shoshone Tribe

T. Kingham, GAO L. Tom, Paiute Indian Tribes of Utah

D. Feehan, GAO E. Smith, Chemehuevi Indian Tribe

E. Hiruo, Platts Nuclear Publications D. Buckner, Ely Shoshone Tribe

G. Hernandez, Las Vegas Paiute Tribe V. Guzman, Walker River Paiute       

K. Finfrock, NV Congressional Delegation D. Eddy, Jr., Colorado River Indian Tribes

P. Johnson, Citizen Alert M. Boyd, Public Citizen

M. Williams, DOE/OCRWM J. Wells, Western Shoshone National Council

J. Williams, DOE/Washington, DC D. Crawford, Inter-Tribal Council of NV

A. Robinson, Robinson-Seidler I. Zabarte, Western Shoshone National Council

M. Plaster, City of Las Vegas S. Devlin

S. Rayborn, Sen. Reid’s Office G. Hudlow

L. Lehman, T-REG, Inc. D. Irwin, Hunton & Williams

B.J. Garrick, NWTRB P. Golan, DOE

T. Feigenbaum, BSC M. Rice, Lincoln County, NV

M. Urie, DOE G. Hellstrom, DOE

J. Brandt, Lander County S. Joya, Sen. Ensign’s Office

R. Holland, Inyo County M. Gaffney, Inyo County

B. Sagar, CNWRA L. Desell, RW/DOE

V. Trebules, RW/DOE P. Nair, SNL

R. Warther, DOE/OCRWM B. Neuman, Carter Ledyard & Milburn L.L.P.

Connie Simkins, Lincoln County E. Bonano, SNL

S.A. Orrell, SNL L. Newman, DOE/OCRWM

J. Egan, Esq.
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In the event DOE proposes to rely on installation of drip shields in a proposed repository
design, we will seriously consider these issues.

Sincerely,

/RA/

Janet P. Kotra, Ph.D., Senior Project Manager
Division of High-Level Waste Repository Safety
Office of Nuclear Material Safety
  and Safeguards

cc: See attached list.
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