
 
 May 7, 2007 
 

UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

 
BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 

 
In the Matter of          ) 

) 
PA’INA HAWAII, LLC )  Docket No. 30-36974 

) 
Material License Application )  ASLBP No. 06-843-01 
 
 

NRC STAFF RESPONSE TO THE  
LICENSING BOARD’S APRIL 30, 2007 ORDER 

 
 On February 9, 2007, the intervenor in the above-captioned proceeding, Concerned 

Citizens of Honolulu (“Concerned Citizens”) filed contentions based on the NRC staff’s (“Staff”) 

draft Environmental Assessment (EA) and “Draft Topical Report on the Effects of Potential 

Natural Phenomena and Aviation Accidents a the Proposed Pa’ina Hawaii, LLC Irradiator 

Facility” (Draft Topical Report).1  Prior to ruling on the admissibility of the contentions, 

the Atomic Safety and Licensing Board (“Board”), issued an order directing the Staff to answer 

a series of questions related to the “framework for addressing possible dangers posed by 

irradiator siting issues, in either the safety or environmental context.”2   

                                                 
1  See  “Intervenor Concerned Citizens of Honolulu’s Contentions RE: Draft Environmental 

Assessment and Draft Topical Report,” February 9, 2007; “Applicant Pa’ina Hawaii, LLC’s Answer to 
Intervenor Concerned Citizens of Honolulu’s Contentions RE: Draft Environmental Assessment and Draft 
Topical Report,” March 9, 2007; “NRC Staff Response to Intervenor Concerned Citizens of Honolulu’s 
Contentions RE: Draft Environmental Assessment and Draft Topical Report,” March 12, 2007.  The 
Applicant opposed admission of all contentions.  The Staff did not oppose the admission of portions of 
Safety Contention #13 and Environmental Contention #3, but opposed admission of the remaining 
three contentions.   

2  “Order” (Posing Questions for the Parties), April 30, 2007 (“Order”). 
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 Among the questions that Board posed is: “What is the Staff’s time-frame for the 

completion of its NEPA review for a terrorist attack at the proposed site?”3  The Staff anticipates 

issuing for public comment4 an appendix to the draft EA addressing a potential terrorist event at 

the proposed irradiator by May 15, 2007.  Following a 30-day public comment period on the 

appendix, the Staff anticipates issuing the Final EA, which will also address public comments on 

the draft EA published on December 28, 2006, in July 2007.     

       Respectfully submitted, 
 
 
       /RA by Margaret J. Bupp/ 
             
       Margaret J. Bupp    
       Counsel for the NRC Staff 
 
Dated at Rockville, Maryland 
this 7th day of May, 2007 

                                                 
3  The Order directed the Staff to respond to the question above, question 3(a), by May 7, 2007.  

The Staff will file its responses to the remaining questions by May 21, 2007, the date specified in the 
Order. 

4  In CLI-07-11, the Commission ordered the Staff to prepare a draft revised EA for the proposed 
independent spent fuel storage installation (ISFSI) at the Diablo Canyon nuclear power reactor, and to 
make the draft revised EA available for public comment.  Pacific Gas & Elec. Co. (Diablo Canyon Power 
Plant Independent Spent Fuel Storage Installation), CLI-07-11, 65 NRC __, slip op. at 2-3 (Feb. 26, 
2007).   
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CERTIFICATE OF SERVICE 
 
I hereby certify that copies of “NRC STAFF RESPONSE TO THE LICENSING BOARD’S 
APRIL 30, 2007 ORDER” in the above-captioned proceedings have been served on the 
following by deposit in the United States mail; through deposit in the Nuclear Regulatory 
Commission’s internal system as indicated by an asterisk (*), and by electronic mail as 
indicated by a double asterisk (**) on this 7th day of May, 2007. 
 
Administrative Judge * ** 
Thomas S. Moore, Chair 
Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 
Mail Stop: T-3 F23 
Washington, D.C.  20555 
E-Mail: tsm2@nrc.gov 
 
Administrative Judge * ** 
Paul Abramson 
Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 
Mail Stop: T-3 F23 
Washington, D.C.  20555 
E-Mail: pba@nrc.gov 
 
Office of the Secretary * ** 
ATTN: Rulemakings and Adjudication Staff 
U.S. Nuclear Regulatory Commission 
Mail Stop: O-16C1 
Washington, D.C.  20555 
E-mail: HEARINGDOCKET@nrc.gov 
 
 
 
 
 
 
 
 

Administrative Judge * ** 
Anthony J. Baratta 
Atomic Safety and Licensing Board Panel 
U.S. Nuclear Regulatory Commission 
Mail Stop: T-3 F23 
Washington, D.C.  20555 
E-Mail: ajb5@nrc.gov 
 
Office of Commission Appellate 
Adjudication* 
U.S. Nuclear Regulatory Commission 
Mail Stop: O-16C1 
Washington, D.C.  20555 
 
David L. Henkin, Esq. 
Earthjustice 
223 South King Street, Suite 400 
Honolulu, HI 96813 
E-mail: dhenkin@earthjustice.org  
 
Michael Kohn, President 
Pa’ina Hawaii, LLC 
P.O. Box 30542 
Honolulu, HI 96820 
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Fred Paul Benco ** 
The Law Offices of Fred Paul Benco 
Suite 3409 Century Square 
1188 Bishop Street 
Honolulu, HI 96813 
E-mail: fpbenco@yahoo.com  
 
 

Jered Lindsay 
Law Clerk 
Atomic Safety and Licensing Board Panel 
Mail Stop: T-3F23 
U.S. Nuclear Regulatory Commission 
Washington, DC  20555-0001 
E-mail: JJL5@nrc.gov  

 
 
       /RA by Margaret J. Bupp/ 
            
       Margaret J. Bupp 
       Counsel for the NRC Staff 
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