
May 4, 2007

The Honorable Bill Sali
Member, United States House of Representatives
802 W. Bannock, Suite 101
Boise, ID  83702

Dear Congressman Sali:

I am responding to your April 2, 2007, letter to the U.S. Nuclear Regulatory Commission (NRC)
requesting that NRC look into the concerns expressed by a constituent, Roger F. Sorenson.  In
his March 27, 2007, letter to you, Mr. Sorenson wanted to know why a licensee is charged the
same annual fee regardless of the number of gauges in their possession and whether the NRC
regulates moisture density gauges for the revenue rather than for their risk.  The following
addresses Mr. Sorenson’s concern.

The NRC does not regulate moisture density gauges for the revenue it receives.  The NRC
licenses individuals and organizations to use radioactive materials to ensure that the public
health and safety and the environment are adequately protected.  The NRC also ensures that
the performance of these licensees is at or above acceptable safety levels.  The NRC
regulation of materials users licensees, like Mr. Sorenson, include license reviews, inspections,
and expanded regulatory oversight.  The focus of the NRC’s regulatory efforts is to ensure that
the licensee has a program in place which protects worker and public health and safety.  The
NRC has specific regulations and requirements regarding maintaining an inventory of all
gauges in use by the licensee, as well as the transfer and disposition of the gauges. 

The NRC collects fees to comply with the Omnibus Budget Reconciliation Act of 1990, as
amended.  That Act requires the NRC to collect approximately 90 percent of its budget authority
(less appropriations for specific services) in fees assessed to its licensees.  These fees are
established annually through public comment rulemaking and are based on the level of effort it
takes the NRC to regulate each type of nuclear materials license that is issued by the NRC
(referred to as the license fee category).  The current annual fee for the nuclear materials
license held by Mr. Sorenson (license Category 3P) is $2,900.  This fee is based on the NRC’s
estimate of its average cost of license amendments, inspections, and other regulatory activities
as well as the inspection frequency, for license Category 3P.  The NRC has determined that the
effort required to regulate and inspect a licensee’s program to protect workers and public health
and safety for license category 3P is a function of the type of license they hold rather than the
number of gauges a licensee possesses.  This ensures that the NRC fee is fair and equitable
for all category 3P licensees.

The NRC also has a small entity fee policy, a subsidy program whereby small entities pay a
reduced annual fee.  The NRC has two tiers of fees for licensees that qualify as a small entity
under the NRC’s size standards.  For small business not engaged in manufacturing with gross
annual receipts of $350,000 to $5,000,000 or a manufacturing entity that has an average of
500 employees or less, the annual fee is $2,300.  For small business with gross annual receipts 
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of less than $350,000 or a manufacturing entity with less than 35 employees, the annual fee is
$500.  If Mr. Sorenson’s company meets the small entity size standards, he should submit a
completed NRC Form 526, “Certification of Small Entity Status for the Purposes of Annual Fees
Imposed under 10 CFR Part 171," to qualify for the reduced annual fee.  For your convenience,
I have enclosed a copy of the form.  This form can also be accessed on the NRC’s website at
http://www.nrc.gov.

If you or Mr. Sorenson would like to discuss this material, please contact Ms. Renu Suri at 
301-415-7379.

Sincerely,

/RA/

Peter J. Rabideau
Acting Chief Financial Officer

Enclosure:
Certification of Small Entity Status
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