UNITED STATES

NUCLEAR REGULATORY COMMISSION
REGION |
475 ALLENDALE ROAD
KING OF PRUSSIA, PENNSYLVANIA 19406-1415

April 20, 2007

Docket No. 03033387 License No. 29-30107-01
EA No. 07-035

Robert E. Hughes

Regional Chief Executive & RSO
U.S. Engineering Laboratories, Inc.
903 East Hazelwood Avenue
Rahway, NJ 07065

SUBJECT:  U.S. ENGINEERING LABORATORIES, INC., ENFORCEMENT CONFERENCE
SUMMARY NO. 03033387/2007001

Dear Mr. Hughes:

Enclosed is a summary of the Predecisional Enforcement Conference held at the NRC Region |
office on April 4, 2007 with you and a member of your staff. The Conference was held to
discuss the findings described in NRC Inspection Report No. 03033387/2006001 and Office of
Investigations Report No. 1-2006-027 which were sent to you in a letter dated March 8, 2007.

Thank you for attending the Conference and for providing us with your perspective of the
inspection and investigations findings. A summary of the conference is enclosed. You will be
notified of our decision on enforcement action under separate cover.
Thank you for your cooperation.

Sincerely,

Original signed by Marie Miller

Marie Miller, Chief

Materials Security and Industrial Branch

Division of Nuclear Materials Safety

Enclosure:
Enforcement Conference Summary Report No. 03033387/2007001

cc w/encl:
Commonwealth of Pennsylvania
Sate of New Jersey
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U.S. NUCLEAR REGULATORY COMMISSION

REGION |

ENFORCEMENT CONFERENCE SUMMARY

Report No.
Docket No.
License No.
Licensee Name:

Licensee Address:

Locations Inspected:

Conference Date and Time:

Conference Location:

Inspector:

Approved by:

03033387/2007001

03033387

29-30107-01

U.S. Engineering Laboratories, Inc. (USEL)

903 East Hazelwood Avenue
Rahway, New Jersey 07065

Wooded area near McNulty Road, Philadelphia, PA; Philadelphia
Fire Academy, 5200 Pennypack Avenue, Philadelphia, PA; and
USEL facility, 857 Sussex Boulevard, Broomall, PA

April 4, 2007 at 1:00 P.M.

NRC Region |, Public Meeting Room, King of Prussia, PA

/Marie T. Miller for/ 04/25/07

Kathy Dolce Modes date
Health Physicist

/RA/ 04/25/07

Marie Miller, Chief date
Materials Security and Industrial Branch
Division of Nuclear Materials Safety
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CONFERENCE SUMMARY

U.S. Engineering Laboratories, Inc.
NRC Enforcement Conference Report No. 03033387/2007001

On April 4, 2007, representatives of U.S. Engineering Laboratories, Inc. (USEL), met with NRC
representatives in the Region | office located in King of Prussia, Pennsylvania. The conference
was held to discuss the findings described in the NRC Inspection Report No.
03033387/2006001, the apparent violations documented therein, and the factual summary of
NRC Office of Investigations (Ol) Report No. 1-2006-0027. The conference was closed to
members of the public and the proceedings were transcribed. The apparent violations that
were being considered for escalated enforcement as discussed in the inspection report included
the licensee’s failure to provide adequate security measures for a portable nuclear density
gauge that was found in the public domain on March 2, 2006, and the failure to immediately
report the loss of this licensed material to the NRC.

John Kinneman, Deputy Director, Division of Nuclear Materials Safety (DNMS), made the
opening remarks and briefly described the purpose of the meeting. Anne DeFrancisco,

Region | Enforcement Specialist, briefly described the NRC Enforcement Policy and Procedure.
Marie Miller, Chief, Materials Security and Industrial Branch, provided a brief review of the
inspection report contents, the apparent violations identified during the inspection and the
apparent deliberate violation described in the Ol factual summary.

Robert Hughes, the licensee’s Regional Chief Executive, responded by first expressing the
licensee’s concern for the violations and its commitment to conduct licensed activities in full
compliance with regulatory requirements. He acknowledged the violations, and stated that the
NRC report and Ol factual summary accurately described the facts. He acknowledged that the
gauge and the gauge case were locked at the time of discovery, and that a subsequent leak
test showed no evidence of radioactive contamination in the public domain. He described the
corrective actions which included: (1) assigning the Radiation Safety Officer (RSO) duties to the
Regional Chief Executive; (2) implementing a Code of Ethics and Policies to all USEL
employees to address the expected behaviors for employee responsibilities; and (3) retraining
all gauge users on the proper security and reporting requirements. The NRC also notes that
the former Assistant Radiation Safety Officer (ARSO) and RSO are no longer employed with
the company.

The licensee’s Regional Chief Executive acknowledged that he attended the previous NRC
enforcement conference in October 2005 regarding a similar security violation of 10 CFR
20.1801/1802. He indicated that at the time of this event, management was not informed that a
gauge was missing. He indicated his personnel were aware of the problem, and that he was
copied on an email between the RSO and ARSO, but the issue was never directly elevated to
his attention. By reorganizing the function of Regional Chief Executive and RSO, a corporate
management representative will visit each facility, personally inventory all licensed material,
observe the leak test of each gauge, and conduct spot inspections of gauge users when they
return the gauge to the office. These spot checks will include visually observing that the gauge
users are effectively securing the gauge to their vehicle in accordance with 10 CFR 30.34(i),
that transportation shipping papers are readily available and that the shipping papers contain
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the required information. The Regional Chief Executive acknowledged that his management
duties have been realigned to their core business and that he will have the time to effectively
carry out the duties of the RSO. The Regional Chief Executive stated that they are committed
to doing everything they can to prevent a recurrence of this type of event and that if a gauge is
missing, he will personally contact the NRC immediately.

John Kinneman requested the licensee to obtain an independent third party to perform a
comprehensive annual program review within the next year to ensure that USEL is complying
the NRC regulations and license conditions. The Regional Chief Executive agreed to this
request.

Anne DeFrancisco briefly described the enforcement policy and the enforcement options
available to the NRC.

Mr. Kinneman thanked the licensee’s representatives for their attendance and adjourned the
meeting.

3 Enforcement Conference Report

No. 03033387/2007001
C:\FileNet\MLO71160101.wpd



LIST OF PERSONS ATTENDING
Licensee

Robert E. Hughes, V.P. Business Line Leader, Regional Chief Executive and RSO
Chris Lopez, P.E., Division Director, Rahway, NJ office

NRC

John D. Kinneman, Deputy Director, DNMS

Marie Miller, Chief, Materials Security & Industrial Branch, DNMS

Karl L. Farrar, Regional Counsel

Kathy Dolce Modes, Health Physicist, Materials Security & Industrial Branch, DNMS
Anne DeFrancisco, Enforcement Specialist, Rl

Daniel Holody, Team Leader, Enforcement/Allegation Staff, R

Ernest P. Wilson, Director, Office of Investigations (Ol), Region | Field Office

Diane T. Gallagher, Special Agent, Ol, RI

Rebecca Underhill, Auditor, Office of the Inspector General (OIG)

Cathy Colleli, Audit Manager, OIG

By telephone:

Cindy Carpenter, Director, Office of Enforcement (OE)
Sally Merchant, OE

Leela Sreenivas, OE

Tison Campbell, Office of General Counsel (OGC)
Jody Martin, OGC

Giovanni Longo, OGC
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