UNITED STATES COURT OF / PPEALS;}
' FOR THE THIRD CIRCUIT
X ) ‘r" "

NEW JERSEY ENVIRONMENTAL ) S ) STA. 3fd S

FOUNDATION and NEW J ERSEY CHAPTER ) , o
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)
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© COMMISSION and the UNITED STATES )
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PETITION FOR REVIE,W -
Pursuanf to F .R_.A.P. 15 and 28 U.S_.C. §2342-23.14, Petitioners_, the New Jersey
- Eqvironmental F oundatibn and the New Jersey Chap_te; o t‘fhe, Siérfra Club, hereby
petition the Court for review of a rﬁlginaking deciision‘by .tl.le U.S; Nuclear Regulatory
Comnﬁssion (“NRC” or “Cominissioﬁ”). The decisibn was issued iﬁ response toa
request that the NRC amend its license renewal regulatlo: IS in T1tle 10 of the Code of
Federal Regulations (“CFR”) Part 54.
‘ The decision of which Petitioners seek review is:

e Denial of Petition for Rulemaking (PRM-54-03) entered on December 2, 2006,

(the “Dccision”), attached as Attachment 1.

~ Petitioners contend that, by refusing to amend the license renewal regulations in

Title 10 of the CFR, Part 54, the NRC violated the Atomi- Energy Act, the National
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Environmental Policy Act, and the Administrative Proce:lure Act; and abused its

discretion. Therefore, Petitioners seek review and reversal of the Decision.

Respectfully submitted,

Lk Ud

‘Richard Webster,
Staff Attorney :
Rutgers Environmental Law Clinic
123 Washington Street

Newark, NJ 07102

Tel.: 973-353-5695

Fax: 973-353-5537
¢ E-mail: rwebster@kinoy.rutgers.edu
;. Attorney for Petitioners '

. Date: January 29, 2007
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UNITED STATES

NUCLEAR REGULATORY COM‘#ISSION
WASHINGTON, D.C. 205550001

December 2, 2006

- Ms. Michels Donato
. .108 Grand Central Avenue

P.O. Box 145
Lavallette, NJ 08735-0145

Dear Ms. Donato:

] am responding to your letter of July 20, 2005, in which you submitted a petition for rulemaking
on behalf of Mayor Joseph Scarpelli of Brick Township, New Jersey. The petition, docketed as
PRM-54-03, requests that the NRC amend its license renew al regulations in Title 10 of the
Caods of Federal Regulations (CFR) Part 54. You requested that the Nuclear Regulatory
Commission (NRC) amend its regulations to provide that the agency renew a license only if the
plant operator demonstrates that the plant meets all criteria 1nd requirements that would apply
if it were proposing the plant de novo for initial construction. You assert that amendments are
necessary because you believe the process and criteria stz blished in the Commission's
license renewal regulations are serlously flawed and should onsider such critical plant-specific
factors such as demographics, siting, emergency svacuatior, and site security. .

The Commission has analyzed and addressed the substanc ) of your issues on numenous
accasions over the last several decadss.” Neither the petition nor the comments raise any new

issue, nor provide any tangible reason why the careful formu. lation of the scope of license

renewal should be addressed ance again. Other procedural mechanisms are available to the

i _public to raise concems relatad to the currant operations of 1iuclear power plants. An interested
© party could, for instance, file a request pursuant to 10 CFR 2.206, requesting that the NRC take
. - action o institute a procaeding, pursuant to 10. CFR 2,202 tc. modify, suspend or revoke a.

Jicanse, or for any other action as may be proper. Fustherm:ire, any Interested person may

:report a safety or security concem, or allegation to the NRC at anylime. Ths Commission’s

regulations also provide for numerous other opportunities fo! interested parties to become
invotved in licensing actions, license renewal, and rulemakir ) proceedings.

- To conclude, the NRC is denying the patition because i rais :s issues that the Commission
- already considered at length in developing the license renew al rule; issues that are managed by -
¢ the on-going regulatory process or under other ragulations c- aras beyond the Commission’s
£ regulatory authority. You did not present any new informatic n that would cantradict positions
t  taken by the Commission when the regulation was establish :d or demonstrate that sufficient

reason exists to modify the current regulations.

Sincerely,

/

Luis A. Reyes ¢
Executive Direc:or
for Operation::

Enclosure:
. Federal Register Notica of Denial of
¢ Petition for Rulemaking

@002/035
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[7590-01-P]

- NUCLEAR REGULATORY COMNISSION
| 10 CFR Pant 5'4'
[Dacket No. PRM-54-02]
Andrew J. Spano; Denial of Petition for Rulemaking

[Docket No, PRM-54-05]

Joseph C. Scarpelli; Denial of Petition fcr Rulemaking

] vAGENCY:_ Nucjeér Regulatory Co‘thrﬁission.

_ 'ACTION: Petitions for rulemaking; Denial. | |

SUMMARY: The Nuclear Rs'gulatéry Commission '(N'HC) is d :nying two nearly identical -

) betitioﬁs fof rulemaking submitted by Andrew J. Sba’no, Cour ty Executive, Westchester County,
‘New York (PRM-54-02), and Méyor .Jose;‘:_:h Scarpelii of Brick Township, N‘ewbdersey (?RM—54-

, * 03). The petitioners requested that tha NRC amend ts regu! itions to provide that the agency

renew a license only if the plant operator demonstrates that t \e plant meets all criteria and

requirements that would apply if it were proposing the plant ¢2 novo for initial construction. The

pelitioners assert that amendments are necessary because t yey believe the process and
criteria established In the Commission’s license renewal reg lations #re seﬁously flawed and
' should consider critical plant-specific factdrs as demograbhic 5, siting, emergency evacuatioh’.
'3nd Sit'e security. The NRC is denying the petitions because the petitioners raise issues that
the Commission has already considered at length in devslopzng the license renewal rule.
These issues are managed by the on-golng regula!ory proce is or under other regulations; or

are issues beyond the Commission’s regulatory authority.. Tt e petitioners did not present new

1
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i information that would contradict positions taken by the Commission when the license renewal
= rule was established or demonstrele that sufficient reason exists to modify the current

£ regulations. |

ADDRESSES:; Publicly available documents related to these petitions, including the petiﬁons,
public commenis received, and the NRC‘s letters of denial to he pétitioners. may be viewsd
electronically on public computers in the NRC's Public Docurr ent Room (PDR), O-1 F21 One
White Fiint North 11555 Rockyille Pike, Rockvdla, Maryland. The PDR reproduction contractor
will copy documents fora fee Selected documents, including comments, may be viewed and
downloaded electronically via the NF{C rulemaking web site a httg.//ruleforu‘m.llnl.gov. _
Publicly availahlé documents creatsd or received at tha NRC after November 1, 1999,-
| are also avéilablé eiectroninally atthe NRC's Electronic Reac: ng' Room at

httDJ/vwvw nfc. qov/readlnq-rm/adams html. From this sde th2 pubhc can galn entry into the

NRC‘s Agencywide Document Access and Management Sysw em (ADAMS), whlch provides text
" and image files of NRC’s public documents. If you do not ha e access to ADAMS or if there -
are problems in accessing the‘.documents iocaied in ADAMS .corrléct the PDR reterence staff

- at(800) 387-4208, (301) 415-4737 6r by e-mail to pdr@nre.g wv.

FOR FURTHER INFORMATION CONTACT: Lee Banic, Offic e of Nuclear Reactor Regulation,

'U.S. Nuclear Regulatory Commission, Wa‘shington; DC 2055 5-0001, telephone (301) 415-2771,

e-mail mib@nre,gov.

" SUPPLEMENTARY INFORMATION:
I. Background

The NRC received two separate, but nearly identical, setitions for rulemaking in 2005

| requesting that part 54, Requirements for renewal of operatir g licenses for nuclear power
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& plants be amended. Mr. Andrew J. Spano, the County Exec itive of Westchester County, New
York, filed the first petition on May 10, 2005, which was assig 1ed Dockst No. PRM-54-02, Tha
NRC published a notice of receipt of the petition and request or public commént in the Federal
Registéron June 15, 2005 (70 FR 34700). Mayor Joseph C. Scarpelli of Brick 'fownship, New

Jersey, filed the second petition on July 20, 2005, which was assigned Docket Number

- PRM-54-03." The NRC published a notice of receipt of ths p:ition and request for public
comment in the Federal }Fa‘egister on September 14, 200§ (70 FR 54310). Because of the
similarities to PRM-564-02, Mayor Scarpelli also requested that hié petition be joined with Mr.
Spano"'s The NRC agrees tﬁat the issues raised In these pe itions and some of the public

comments are nearly identical, and thus itis appropnate to evaluate the petitions together

PRM-54-02 (Mr. AndrewJ Spano)

Waestchester County is a polhical subd’wlslon and mur icipality of the State of New York

andls. located Immedlately north of New York City. lt is 450 quare mxles in size. lthasa
southern border whh New York City (Bri?nx Couhty)_ and a no them border with Putnam _County.
Itls ‘ﬂahke'don the west side by the Hudson River and on the east side by Long Island Sc;und |
én’d Fairfield County, Connecticut. The tatal population of W~vastchester County, as measured in
the 2000 Census, Is 923,459. The 2000 population is over 100,000 more than it was as
measured in the 1966 Census. - |

Westchester Caunty is the host county for the Indian cint Energy Facility (indian Point

or IP), located in the Village of Buchanan, Town of Cortlandt. There are two nuclear, power

units at indian Point: IP2 and IP3. These are currently opera ed by single purpose entities

o 1Attomey Michelle R. Donato actually filed PRM-54-0:. on behalf of Mayor Scarpelli, the
. New Jersey Environmantal Federation (NJEF), and the New fersey Sierra Club (NJSC).

. Although Ms. Donato's letter indicates that she is presenting hree “formal" petitions to the

- NRC, the submissions from NJEF and NJSC state that they :ire submitted “in support of” or

© Joining Mayor Scarpelli's petition. They do not appear to req.iest petitioner status. Thus, any
¢ reference in this document to the PRM-54-03 petitioner is lim 1ed to Mayor Scarpelii.
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controlled by the Entergy Corporation (Entergy). [P2 & IP3's operating licenses ars scheduled
to expire in 20'13 and 2015, respectively, and Mr. Spano belie ves that in accordance with

industry trends, Entergy could apply for license extensions fo - up to an additional twenty years,

i provided certain operating, environmental, and safety conditions are met.

Mr. Spano stated that because of the presence of Ind-an Point, Westchester County has
¢ long had an interest and concern with the environmental, em:i:rgency, and public safety issues

with respect to Indian Point, Mr. Spano further stated that aft or liviﬁg with nuclear power plants

for the past three decades, several events have changed the local community’s perspective on
he continued prasence of the lndiah Point facility: Thrée Mile Island-2, the Browns Ferry fire,
utility bénkniptcies,' the Chefnobyl accidént. delays at Yucca vlountain, Davis-Besse‘reacior
,head',problemé. and the events of S_eptémber 11,2001.. He >elieves that és_a"res;ult of these
events, orderé for the construction of reactor faciliiies have ¢: zased.a'hd tﬁe pubhc has become
ustifiably concerri’ed about ndcleaf power'plaht safaty. Mr g pano stated that..these _obncerhs
are pa:!ticﬁlarly sensit'i\_/e: at Indian Point, because of its. proxir ity to major population c:en'vter_sf
periodi¢ leaks of radioactive rﬁateﬁal,d'rfﬁ&:_ult (i not impossib e) e_vécuaﬁon iésue#, andits
proxlmity to tﬁe evenis which oceurred at the World Trade Cr nter. | |
PRM-54-03 (Maypr Joseph C. Scarpelli)

-’BrickAT'ownship, New Jersey is situated in the norther:i part of Ocean County. directly on

the border of Monmouth County, and is located approximate! r 18 miles north of Oyster Creek

Nuclear Generating .Station (Oyster Creek or OCNGS). May:r Scarpelli stated that Ocean
Countf‘is located on tﬁe Jerssey Shore, approximately 56 mile s south of New York City and 50
miles east of Philadelphia, Pennsylvania. OceanCounty enc >mpasses nearly 640 square
miles. M.ayor Scarpelli stated that Ocean County's location ¢ 1 the Atlantic Ocean makes it ons

of the premier tourist destinations in the United States.
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Oyster Créek, which is located in Lacey ToWnship, bezame operational in 1969. In
1970, one year after Oyster Creek began producing electricit 7, Ocean County, New Jersey had
208,470 residents. Mayor Scarpelli also stated that accordin j to the 2000 Census, Ocean

County today has 510,816 residents, a growth of over 245 percent. Mayor Scarpelli also stated

 that Brick Township has experienced great growth over the f ast four decades, and that Brick
- Township is presently home to over 77,000 residents as corrpared to the 35,057 residents it
+ claimed in 1970. |

Mayor Scarpelii stated that thers have been numerous Incldents that have occurred

: sincg Oyster Creek began operating that have raised con;:ens about the safety énd security of

: nucleaf powsr, particularly in densely. populated avreas inclucling fhe near catastrophe at Three

- Mile lsland the realized catastrophe al Chemobyl the contrc versy about Yucca Mountam, and »
the terrorist attacks of September 11, 2001 Mayor Scarpelh is particularly concamed that the

| evacuation of tha communities su_rrOunding Qyster Creek Tet|uires extensiye review and

©  consideration because of the growing concern of traffic concestion In Ocean County due toan

* " aging infrastructure that has not Kept up with the populétloﬁ yrowth.

¢ The Petitions |

' Both petitions bresent nearly identical issues and req ues’ts for rulemaking. Both

' peﬂﬁohers believe that the license renewal process and crite ria currently established in part 54

| are “seriously flawed.” They argue that the process for license ranewal appears to be based on

* the theory that if the plant was originally safe to be licensed at the sits, it would also be
saﬂéfa‘i:tory to renew the ﬁcense, barring any signiﬁc_ant Issi es invoiving passive structures, ;

systems, and components. The petitioners further suggest "hat many key factors affecting

" nuclear plant licensing evolve over time, in that the populatic n grows; loeal, Stéte, and Federal

regulations evolve; public awareness increases; technology improves; and plant economic
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¢ values change. As a result, roads and infrastructure requirec for a successful evacuation may

not imp'rove along with papulation density, inspection _methoc-s may not be adopted or may be

- used inapprapriately, and regulatidns may alter the plant des.gn aftér commercial operation.

.- According ta the petitiopers, the Iice_nsé ren.ewal process uncar 10 CFR part 54 in'approbriately
excludes these factors. Mr. Spano also suggested that, befo e the concept of license renewal
= for nub'lear power plants was established, it was generally as ;uméd that plants would exist as
.operah'ng facifities for the r‘est. of their designA lite and then Wc uld enter 2 decommissioning

i phase. He stated that this assumption is supported by the fat that the collection of
decdmm_lssionlng funds from ratepayers Inltiated in the 1970:: was based on a 40-year life of
B the facility. | | |

Both petn’aons set forth a list of “key renewal issues,” t 1at are stated as questions the

pahttoners believe are necessary to confront dunng the licen: e renewal process Mr Spano
lists f_lve such "key renewal issues”

(1) Could a new plant, designed and built to ct rrent standards, be
licensed on the same site today? For example given the
population growth in Westchester County, it is uncertaln if Indian
“Point would be licensed today. The population in the areas near
indian Point has outpaced the capacity of the i 0ad infrastructure
g - o suppert it, making effective evacuation in ar emergency
o unlikely.

_ (2) Have the local societal and infrastructure f: ctors that
T - influenced the original plant licensing changed In a manner that
would make the plant less apt to be licensed t:iday? For example,
three of four counties surrounding Indian Poin' have not submitted
certified letters in suppont of the emergency evacuation plan, That
T ' would not be a consideration under the curren licensing process.
Howsever, the inability of local govemments to support the safety
of the evacuation plan should, at the very leas , give serious
pause befors the licenses of the plants ara rer ewed,

(3) Can the plant be modified to assure public nealth and safety in
a post-9/11 era? For example, Indian Point ca ot be made

sufficiently safe accordmg to James Lee Wilt, ormer head of
FEMA
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(4) Have Jocal/State regulations changed that would affect the
plant's continued operation? For example, Incian Point must
convert from once-through cooling to a closec -cycle design using
cooling towers,

(5) The original design basis of older nuclear >ower plants did not
include extended onsite storage of spent nucl zar fuel (SNF). At
Indlan Point for example, the current SNF sto age plan includes
one or more Independent Spent Fuel Storags installations onsite,
which increases the overall risk to the local cc mmunity.

'VMaybrcharpelli identifies six similarly phirased “key renewal 1ssues:”

(1) Could a new plant, designed and built to ¢ irrent standards, be
licensed on the same site today? With the grcwth of Ocean
County, which continues taday, it is not certain that a nuclear plant
‘would be permitted there today.

. (2) The design of Oyster Creek's reactor has .>een prohibited for
_-nearly four decades. Does that reactor confor n to today's
standards? Would Oyster Creek receive a lice nse today with that
reactor?

(3) Inlight of the terrorist attacks of Septembs r 11, 2001, would
Oyster Creek's storage system, whuch s locat=d close to Route 9,
be acceptable today?

(4) Is the evacuation plan realistic in today's ( cean County?
Woulid the tremendous growth of Ocean Cou! ty over the past four
decades, and the failure of Ocean County's irfrastructure to keep
pace with this growth, inhibit Qyster Creek's li celthood of receiving
an operating license? :

(5) Would a license be permitted in light of the: public opposition to

~ the plant? To date, 21 municipalities in Ocear County, as well as
Congressmen Smith, Saxton and Pallone, Ne ~ Jersey
Department of Environmental Protection Com missioner Bradley,
and the Ocean County Board of Chosen Free olders, have
expressed either their concern for a thorough review and/or their
opposmon to the re-licensing.

(6) In recent weeks, two studies released by 1 1e National
Academy of Sciences have raised serious cor.cems about nuclear
plant security and the health effects of low-level radiation upon
people who reside near nuclear plants. Shoul:{ these two scientific
studies and other relevant scientific data rege ding human health
and anti-terrorism be taken Into account wher considering Oyster
-Creek’s license renewal application?

7
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Il. The Proposed Amandme s

The petitioners requested that the NRC amend its reg Jlations to provide that it will Issue
a renewed license only if the plant operatbr demonstrates thzt the plant mests all ariteria and
requirements that would apply if it were proposing the plant d 2 novo for an initlal constr,ucﬁon
pe&rmit énd operating licenss. The pet‘rﬁoners' therefore reqUe sted that the NRC amend § 54.29
to provide that the Commission will issue a renewed ficense cnly i it finds that, upon a de novo
review, the plant woﬁld be entiﬂed tb an initial operating licen se in accordance with all criteria
' applicable to initial operating licenses, as set out in the Comriission's reguiations, including 10
| CFR parts 2, 18, 20, 21, 26, 30, 40, 50, 51, 54, 55, ‘73. 100, ¢ ndthe appendices to these
regulatfons. The pstitioners also requested that the NRC ma <e corresponding amendments to .
§ 5 54_.4, 54.19, 5421, and 54.23, and _rescin_d § 64.30. Th_e} petitioners stated that the criteria to

- L be examined as part of a renewal application sh_buldvinclude “actors such as d‘emograp‘hics,

smng ém‘erge‘ncy evacuation, and site security. The petition 2rs believe that in undertaking this

analysis the NRC should focus on the critical plant-specific fz ctors and conditions that have the -

" greatest potantial to affect public safety.

hil. Public Comments Recsived on the Petitions

The NRC received 21 comment [etters on PRM-54-0; . Fifteen letters{ support the

grantirig of the petition and six support denying the petition. On PRM-54-03, the NRC received
four letters. One letter supports granting the petition and thr.:e letters support denial.

Letters in suppott of granting the petitions

Eleven letters of support came from individuals and five came from public interest

groups or individuals affiliated with public interest groups. The public interest groups are

Riverkeeper, Nuclear Free Vermont, Critical Mass Energy ar d Environment Program (CMEP),

which Is part of Public Citizen, Public Citizen, and the Nugle: r Information and Resource
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Sarvit_:é; Most of the letters are short statements of suppdrt end echo the pstitioners concems
about émergency planning, evacuation, population denslty, a 1d Infrastructure. Other letters,
mainly from orga_nizaﬁons, comment mo;e extensively and ra se additional issues forv
céﬁsideration in renewing licanses.' Thése issues include rec uiring an iﬁtérgrated piant

¢ assessment of bqth moving and non-maving parts; basing th:: regulations on the best s_cienﬁfk
and technical knowledge and data available; the use of seisn ic hazard analyses; public
parts‘cip‘étion; designs of older plants; site-vspeaiﬁc reviews, ar d waste managsment.

| ‘Several commentars stated that they are concerned t1at the current relicensing
egulatibns aré not ir_\ the best intérest of the publip and its he alth and safety. They stafe that

. nuclear plants should meet the highest standards. They defi 1e these standards as those that

- are based on the most current expenence and knowledge.

One commenter focused in detail on the changes he hmks should be made to the

NRC's hcense renswal regulahons requmng a movmg parts assessment. addressmg storage of
: spent nuclear fuel, the changes I population densny and tra-fic pattems in the supplememal

’ environmental Impact study, and evaluating the feasibility of -he curren_t emergency evacuation
for communities surrounding dperating plams. | |

. Another commanter stated that license extension is rist a right. The commenter
believe:_s' that site-specific analysis is necéssary and improve i knowledge must be applied. The
NRC should not “lower the bar for currently operating plants, and they should be required to
meet or exceed the very same standards a new operator wo ild."

: " Letters In support of denylng the petiions

-Of the nine letters supporting denial, seven letters ca ne from industry organizations and
two 1r¢;m Individuals, The Industry organizations are Entsrgy , Exelan, the Nuclear Energy
Institute (NEI) (who sent 2 letters, 1 for each peiition). South2rn Caiif.omia Edison, Tennessee

Valléy.‘Au’thority, and Strateglc Teaming and Resource Shar ng, a group of six utilities. Those

9
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i Vlettars mainly argue that the proposed amendments are misg sided and contrary to sound
regulatory and public policy. Specifically, these commenfers argue that the petitioners
‘misconstrua the 1991 license renswal rule; the petitioners propose regulating factors that are

beyond NRC'’s lurisd!cbon and not apprcpnate for rulemaking ; the proposed rulemaking would

' :_;'dupli_cate the 'regulaﬂon of matters that ars subject of ongomg| regulatory oversight; and that the
petiﬁons lack bases upon which the Commission should conclude that its earfier deterrﬁinations

© were incarrect or inappropriate.

NE!, commenﬂng on behaif of the nuclear industry, st 1tes that the petitioris should be
denied because the regulatory framework of the exi_stin'g'NF!t)v license renewal prc;cess is

- b»apprbpci'a'tely focused and adequately protects public héalth ‘nd séfety. NEI also étates that
_the‘ petitions fail to provide a valid basis for expéhding_ liCenéa :‘ renewal reviews to d'uplicate the '
‘Commnsswn s initial plant hcensmg review on certain topics. | |

One letter from an individual opposes Mayor Scarpe i s proposal and specn" c issues.

He states that his concerns with the- Mayor s proposal are thi ¢ they would result in the mevrtabla

closung of nuclear power plantsin New Jersey and nat:onwud 3, and in the r&sultmg rise in

energy{costs to consumers. The commenter statas that the Mayor has ample opportunity to

© voice his concerns through the current renawal process. Th:: commenter also states that

g bewuse. Oyster Creek appears to be the mayor's primary fo::us, amending NRC regulations
would be “a horrendoustly overindusive remedy to a local prcblem.” Finally, the commenter
cites both local and statewide public support for the renewal of Oyster Creek's licanse.
| IV. Discussion

The NRC has reviewad the petitions and the publl¢ ¢ smments and appreciates the
concerns raiéed. Howéver, the NRC is denying both petitlor s under § 2.803. The reasons for

- the denials are described in more detail in the discussion th: 1 follows, Briefly, the petitions

10
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raise is'_sues that the Commission already considered at lengih in developing the license

renewal rule (December 13, 1991; 56 FR 64943). These issLies are managed by tﬁe on-going
| regu’latbry pracess or under other regulations; or are issues t eyond the Commission’s .
régulétOry authority. The peﬁ"ﬁéners did not present any new information that would contradict
H 'posit'ioﬁs taken by the Commission when the licanse renswal rule was established or

-demonstrate that sufficient reason exists to medify the currer t regulations.

' . Summary of the License Renewal Process
Under the Atomic Energy Act of 1954, as amended (+ EA), the NRC Issues licenses for

' commercxal power reactors to operate for up to 40 years and allows these hcenses to be

renewed for another 20 years upon application by the licensee. The 4&year hcensa term was

selected on the basis of economic and antitrust consideratiors, not technical limitations
- (56 FR 54960-64962; December 13, 1991).

The Commlssmn has explamed its regulatory phnloso )hy in license renawal at length in

the hnal ruls issued December 13, 1991 (56 FR 64943), as v 'ell as ravisions to the final rule
.-lssuecr May 8, 1995 (60 FR 22461_). That phllosophy is that the issues material tq the renewal
of Va nuclear power plant opefaﬁng license are to be oonﬁnac 1o those issues that the
Commi_ssion determines are uhiqgely relevant to protécting t1e public health and safety and
preserving common defense and security during the period «f extended operaﬁon.. This basic

philosophy lad the Commission to the formulation of two prir ciples of license renewal as

| described in the 1995 document:

1‘. The current regulatory pfocess is adequate 1o ens Ire that the Iicensing bases of alil
currently operating plants provide and fnaintain an accaptab e level of _safety. except for
possitﬁy fhe detrimentai effects of aging on certain structure ;, systems, and companents and

: possibly a few other issues related to safaty only dufing extended operation. Issues relevant to

11

80137035

P.13




12/ 06/2006 WED 16:27 FAX 17328300778 MICHELE R DONATO ESQ - : fo147033

DEC 84-2096 . 11:28 _ . P.14

current plant operations are addressed by the reguiatory prc tess and will be carried forward
. into the extended period of operation. Examples of current i ssues inciude emergency planning

and nuclear plant security. These issues are managed by cuirrent regulatary processes and will

. _continue to be managed by them during the period of extenced operatlon. Additional reviews
. {or license renewal are not necessary.
2. Each plant-specific ficensing basis must be malnt: ined during the renewal term in the

¢ same manner and to the same extent as during the original | censing term.

“Tha Commission has decided to limit the scope of thi» license renewal process because

. other issues would, by definition, be relevant to the safety ar d security of current plant

operat'ion - Given the Commiséion'é responsibility to oversee. tha safety and security of

- operatmg reaclors, lssues that are relevant to both current p ant operatlon and operatxon during
the extended perlod must be addrassed as they arise wdhln he present license term rather
than at _1he time of renewa!. In some cases_, safety or securit* might be endangered if reso(utnon
. ofa safety or _secuﬁty matter were posfponsd anfil the final r newial decision. - Thus, duplicating

1 the Commission's responsibilities in both oversight of curren’ plant operations as well as license

renewal would not only be unnecessary, but would waste Cc nmission resources,

NRC évaluaiion of 1ssues Raiged in the Petltions and Ccmments

| The Commission has analyzad and addressed the st bstance of thase issues on

numerous occasions in the past. Neither the petitions nor tha comments raise new issues, nor
providé any tangible reason why the careful formulation of t e scope of license renewal should

be addressed once again. Other procedural mechanisms ar 2 available to the public ta raise

concems related to the cutrent operations or tha renewal of 1 licenca for nuclear powsr plants.

An mterested parly could, for instance, file a request under § 2.206, requesting that the NRC

take acﬁon fo institute a pmceeding. under § 2.202 to modnh , suspend or revoke a hcense or

12
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' for any other action as may be proper. Furthemnore, any int: rested person may report a safety
or security concern, or allegation to the NRC at any1ime. Thi: Commission's regulations also
provide for numerous opportunities for interested pérﬁes tok acomes involved in licensing

© actions and rulemaking proceedings.

The NRG has reviewed each of the petitioners’ }equé sts and provides the following |

analysis: |

1. The pétitioners request that the NRC Amend its re julations to provide that a renswed

' license will be issued only if the plant operator demonstrates that the plant meets all criteria and

requirements that would be applicable if the plant was bsing s>roposed de novo for initla).

construction. In patticular, § 54.29 should be amandsd to pr.>vide that a renewed license may

- be issued if the Commiésloﬁ finds that, ubon a de novo r-évia N, the‘plant would Ba ant‘rtléd to an
initial operating Incansa in accordance with all criteria applica: )!e 10 initial operatmg Incenses as
. set out in the Commission's regulanons mcludmg 10 GFH p: rts 2,19, 20, 21 26 30, 40, 50,

-1 51, 54,55,73,100 and the appendices to these regulahons

R NRC Review: The Commission exphcrﬂy considered ind rejected the possibility thatan -
applica'ﬁon for license ranewal would be treated as if‘ it were 1n initial application for én

operating licenss w.hen.it issued the license renewal rule on Jecember 13, 1991; 56 FR 64943,

In the statement of considerations (SOC) to that d.ocur_nent, the Commission axplainéd:

"It is not necessary for the Commission to rev ew each renewal
application against standards and criteria that apply to newer.
plants or future plants in order to ensure that :)peration during the
period of extended oparation is not inimical to the public health
and safety. Since Initial licensing, each operzting plant has
continually been inspacted and reviewed as a result of new
information gained from operating experience. Ongoing
regulatory processes provide reasonable asstirance that, as new
issues and concemns arise, measures needed o ensure that
operation is not inimical to the public health a:1d safety and

- common defense and security are ‘backfitted’ onto the plants.”
(December 13, 1981; 56 FR 64945)

13
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-The Commission revised the license renewal rule in 1395, in part to eliminate any '

ambiguity as to the scope of license renewal. The Commission emphasized that it “continues to
b’elieve thai aging management of certain important systems structures, and compdnems
durihg this perlod of extended operation should be the focus >f a renewal proceeding and that
'1"'33_ issues conceming operation during the currently authorizéd tarm of operation should be

addressed as part of the current license rather than deferred until a renewal review.”

.(May 8, 1995; 60 FR 22481) Howevér, oﬁt of concem for the possibility that the rule “could be

| erroneously interpreted as requlrlng a general demonstratior: ot compliance with the {Contihuing
‘Lxcensmg Bas:s] as a prerequisite for issuing a renewed licer se,” the Commission amended

§ 54.29 (Standards for issuance of a renewed hcense) to cla: |fy the specific fmdmgs requned
for renewmg alicense, and by addmg § 54 30 (Matters nol subjectfo a renawal rev:ew),- which
specrfned that the licensee's responsxbﬂmas for addressmg se fe’ly matters under |ts cumrent
hcensmg basis is not within the scopa of license renawal. .

Seeking to revisit this determination, the petitioners s 1ggé_s_t that the Commiséi_on |

i reverse ns é_ours_e. and st forth new standard for issuance of a renewed license that would
be essentlally the same as what the Commission re]ecté;l in ‘ormulating the Iicénse renewal
rule.. Though thé Commission appreciates the petitioners’ ccncems regarding the facilities in
their communities, the petitioners offer no new informétioh that would support inclusion of those
' "1 issues in the license renewal process and that was not previ:iusly considered.

- 2. The petitioners request that corresponding amend ments be made to 10 CFR 54.4,

5419, 54.21, and 54.23, and that 10 CFR 54.90 be rescinde i

: NRC Review: The NRC rejects the raquest that the corresponding amendments be
made because it disagrees with the petitioners’ contention that the license renewél rule should
i be amended. | |

3. The petitioners request that the criteria to ba exanined as part of a renewat

14
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' application should include factors such as emergency plannir g, demographics, siting, site
security, and spent fuel storage. '
NRC Review:

Emergency Planning: The petitioners request that the Commission consider amergency

, plannirig as part of the license renewal process. They both expressed deep concerns that, in
light of the change in demagraphics, local infrastructures anc governments would be unable to
N support large-scale evacuations. Both petitioners .suggested that, if either facility were
proposéd for initial licensing 1oday, that the licenses would be rejected for these reasons. fhus.

the petmoners concluds that it is unreasonable to rehcanse f: cilities that would clearly be

1 ineligible for initial hcenslng

" Tha Commission has already considered evacuation :n formulating the license renawal

v rule and dete.rr'nined.that erhergency preparedness need not Je revié&ved.agairi for licanse

| renewa"l (December 13, -1991': 56 FR 6496.6)..' Current réc}uire ments, including‘ periodiﬁ updéte
requlraments provide reasonab!e assurance that an adequat level of emergency preparednass |
.exists at any operahng reactor. The Commission explamed tiat" [t]hrough its standards and

required exercisas, the Commission ensures that existing plzns are adequate throughout the

* life of a_.nj plant even In the face of changihg demographics znd other site-related factors. Thus,

- these drills, Vpe'rformanca criteria, and independent evaluatior s provide a process to ensure
. continued adequacy of smergency preparedness In light of c1anges in site characteristics that
méy,oécur during the term of the existing operating license, < uch as transportation systems and

demographics.” This determination is also incorporated in 3 Commission's regulations at

§ 50.47(a), describing emergency planning requirements, in vhich a new finding on emergency
planning considarations is specifically not required for licens:: renewal. The Commission
reatiirmed its determination on emergency planning in its Mzy 8.',1 995 (60 FR 22468)

. amendment of the license renewal rule.
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The regulations in §§ 50.47, 50.54(q), and 50.54(s) tiirough (u), and appendix E to part

50, establish requirements and performénca for emergency >reparedness. These

o requiremehts_apply to all nuclear power plant licensees and equire the specified levels of A

- protecfion from each licensee regardless of plant dasign, coristruction, or license date. The

¢ requirements of § 50.47 and appendix E to part S0 are indep endent of the renewal of the

operating licehse, and continue to apply during the licensa re newal term. The NRC's regulatory

ove‘rsight program (ROP) monitors the continued adequaby (if a licansee's EP program. In |
additioﬁ, licensees must review the facility’s EP program per odically, including working with

Sﬁte and local governments, and have biennial exercises wi h offsite authorities..

in addition, ;he Commiss_io_n .reéenﬂy réassértéd its pr nsitiori_on emergency preparedness

' m the re'lln:ensing.of the Millstone Nuclear Power Station. In hat case, the Commission stated,
“[T]h‘e bﬁmary réason we excluded erﬁergenqy-plahning jssu ES from license reqewal |
proceedings was to Iimit the scope of those proceedings 0%, ge—related deg'radati'ojn unique to a

hcense renewal ! Emergency planmng is, by its very nature, 1either germane to age—related

degradanon nor umqua to the period oovered by the Miliston:: hcense renewal application."

Dominfon Nuclear Connecticut, Inc. (Mxl!stona Nuclear Powe ' Statlon; Units 2 and 3),

CLI-05-24, 62 NRC 551, 560-561 (2005). If the Commissior were to consider emergency
_planning during the license renewal review, it is not ev'idant that the petitioners’ assartions as to
the lioenseabllfy of elther site have any factual basis. The pe t’rtioﬁers ask rhetorically whether
the local societal and infrastructure factors that influenced th 2 original plani licensing changed
in a manner that would make the plant less apt {o be licensei i today. As examples of these
factors, the petitioners cited changes in the demographics siice the facilities were initially
licensed, and deficiencies in the local infrastructure. Yet the::e broad, conclusory statements
without a factual or technical basis ara Insufficient to support a petition for rulemaking under the

Commission’s regulations. A pefition for rulemaking, as set 1orth at § 2.802(c)(3), must contain

16
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“relevant technical, scientific or other data involved which is .easonably available to the
' petitioner..." Neither petitioner has presentad this type of Inf yrmation.

‘Setting the sufficiency of the petition aside, it is not e rident that demographlcs and siting

would neceséarily preciude the issuah(:e af an initial operatir g license at sither stte. The
Commission has addressed thes issues, howéver, in other ulémakings. “The final rule on
reactor sits criteria for nuclear power plants, io CFR part 10) (December 11, 1996;

61 FR 85157) addressed examining demographics and sitinc, both for future reactor faciliies
and license renswal. Hegardmg new facilities, the rule state:s:

“The.Commissian is not establishing specific riumerical criteria for
evaluation of population density in siting future: reactor facilities
because the acceptability of a specific site fro:n the standpoint ot
population density must be considered in the 1veralt context of
safety and environmental considerations. The Commission's
Intent is to assure that a site that has significa 1t safety, -
environmental or econornic advantages is not rejecled solely

. because it has a higher population density than other available
sites. Population density is but ane factor that must be balanced
against the other advantages and disadvantac es of a particular
site in determining the site's acceptability. Thi g, It must be
recognized that sites with higher population de nsity, so long as
they are located away from very densely populated centers, can
be approved by the Commission if they prese: t advantages in

~ terms of other considerations applicable to the evaluation of
proposed sites.” (61 FR 85162) ,

Regarding future population growth, the 1996 final ru'2 exblains:

“Population growth in the site vicinity will be ps riodically factored
into the emergency plan for the site, but sincs higher population
density sites are not unacceplable, per se, the Commission does
not intend to consider license conditions or re: triclions upon an
operating reactor solely upon the basis that th:y population density
around it may reach or exceed levels that wer: not expected at
the time of site approval, Finally the Commission wishes to
emphasize that population considerations as vrell as other siting
requirements apply only for tha initial siting for new plants and will
not be used in evaluating applications for the :shewal of existing
nuclear power plant licenses.” (61 FR 65163)
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After the terrorist attacks of September 11, 2001, U.£. commerclal nuclear facilities

- escalated to the highest level ot security, Since then, the NR. > has issued more than 35

Advisories, Orders, and Regulatory Issue Summaries to furtt er strangthen security at U.S.
power reactors. In April 2003, the NRC required by order tha pdwer reactors revise their
physical security plans, guard training and qualification plans, and contingency plans.

' Furthermore, the Commission will soon.issue a final rule revising the Design Basis Threat

—

DBT) fegUlations in 10 CFR 73.1 (See proposed rule, 70 FF 67380; November 7, 2005), and
will soon publish a proposed rule fo‘r comment arﬁendlng mo it of its security regulations for

. power reactors. (Seq Proposed Rulemaking ~ Power React r Security Requirements, SECY-

- 060126). | | |

The pre#iously cited Commissfon decisions and ageny activities suppart-denial of iﬁis 3
 section of the bet'rtibn because sééun’ty issues are -mcnﬁored through an on-going regUlatdry
process.. ) -

. Storage g.f SNF. The peﬁtioneré also contend thaf- tha COmmiSSion__should conéidér the
impact of the long-term sforage of SNF, either in poals or at ndependént spent fuel storé’g’e
installations (ISFSls) during license renswal. |

NRC Review: In addition to being excluded by definit.on from the scope of license

renewal under part 54, the Commission has also specifically decidsd to preciude the storage of -
spent fue! from license r_enewal in§ 51 .95(0)(2) of the Com ission’s regulations, which states
that “The supplemental EIS prepared at the license renewal stage need not discuss ... any

aspact of the storage of spent fuel for the facility within the s :ope of the ganeric determination

in § 51.23(a) and in accordance with § 51 .és(b)." Section 57.23 contains the Commission's '
“Waste Confidence RuIe. in which the Commisslon had macle a genenc finding that “spent fuel
ganerated in any reactor can be stored safely and without smnmcant environmental impacts for

at least 30 years beyond the licensed life for operation {(whic1 may include the term of a revised
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of rénéwed license) of that reactor at its spent fuel storége b:1sin or at either onsite or offsite
ISFS!s.” The rule therefors does not require analysis of thes 2 impacts as part of the |
snvironmental report, environmental assessment. or envirani iental impact statement.‘ The
Commission’s reasoning for this finding has beén documented in great detail and perioc_licaﬂy
reconsidered since the rule was first issued in 1.984. See fin: | rule, Waste Confidence

| Decision, (49 FR 34658; August 31, 1984); “Waste Confidence Decision Review," (September

18 1990; 55 FR A38474); "Waste Cpnﬁdence Decision Revievr: Sﬁatus," (Decembér 6, 1999; 64
FR 68005); and "_statg bf Nevada; Denial of Petition for Ruler 1aking,” (PRM-51-08) (August 17,
2005; 70 FR 48329). -

: Additionally, the NRC notes thaf the lléebslng and reg 1|atory oversightof ISFSIs are
dealt with ‘ur'ade:r pant 72, and that the Commission has specif :a“y detenﬁin’ed on several

* occasions that these issues are therefore outside the scope ¢ f license renewal for power

reactors. See Nuélaar Managemenf Company-, LLC.- (Paliséc es Nuclear Plant), CLI -06-17, 63

NRC 727, 733-734 (2006), and Duke Energy Corp (Oconee duclear Statlon, Umts 1 2 and 3),

. CLIga-11,49 NRC 328, 344 n.4 (1999).

" 4, Changes to State and Local Law Affecting Continu :d 'Opefation: Both petitions

requested that changes to State and local regulations should be considered during the license
renewal process. Mr. Spano stated a concern that ‘lndian Pcint must convert from
once-through cooling to a closed-cycle design using cooling twers.”

:: NRC Review: Licensees must comply with applicable local and State regulations.
However, nuclear power plant safety is the exclusive province of the Federal Government and

cannot be regulated by the States. Under the AEA, the NRC 1as exclusive authority over the

health and safety regulations of nuclear powsr plants and AE \ materials. A State law that

directly or indirectly ssts nuclear power plant safety standards wo_uld thus be facially invalid.

Howsver, a State law that regulates the generation, sale, or tr ansrission of nuclear energy
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| produced by 2 NRC-icensad nuclear power facility would not e pre-empted by the AEA. Thus,

to the extent that a nuclear power plant licensee was subject "o a State law not pre-empted by

the AEA, that licensee would have a continuing obligation to comply with that law. NRC
consideration cf the applicable State or local laws at the licen::e renewal stage is therefore not
necessaly of appropriate during ficense renewal.

Regarding the conversion 1o closed cycle design, the [{RC believes that Mr. 'Spano is

incorrect in two respects. First, the regulation to which he ref.irs is a Federal, not a local or
' state regula‘tion: Environmental Protection Agency (EPA) reg ilation an impingement

entrainment (40 CFR Part 122; National Poilutant Discharge Eiliminaﬁon System - Final

Regulations to Establxsh Requnrements for Cooling Water Intz ke Structures at Phase || Existing

Facslmes, 69 FR 41575; July 9, 2004) Second, the regula‘uor has performanca standards that

" can be met in various ways, ane of whxch is closed-cycle cool ng. Thus, it would be mcom;ct to

sugge51 that EPA‘s regulations require convarsion to a closec -cycle de5|gn

5. The pe'tmoners contend that factors such as an Inc gase In pubhc awareness

te_chnology improvements, and changes in plant economic va ues are inappmpnately exc(uued
from the part 54 license renawal process.
NRC Raview: Evoiving factors such as public awaren::ss, technology improvements,
and plaht ecohomic values are beyond'thé purview of the Cor ymission’s regulatory authority. -
: The NRC notes that the regulatory process considers 18w scientific and technical
knowledge since plants were initially licensed and imposas new requirements on licensees as

'gf'justiﬁedf The NRC engages in a large number of regulatory = ctivitles that, when considered

together, constitute a regulatory process that provides angoin 3 assurance that the licensing
" basis of nuclear power plants provides an acceptable level of safety. This process includes
 research, inspections, audits, investigations, evaluations of of erating experience, and

regulatory actions to resolve identified issues. These activitie : include considaration of new
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scientific or technical information. Tha NRC's activities may ‘esult in changes to the licensing
basis for nuclear powsr plants through issuance of new or re /ised regulations, and the issuance

of orders or confirmatory action latters, Operating experiencn, research, or the results of new

analyses are also issued by the NRC th'rdugh documents such as bulletins, generic letters,
regulatdry information summaries, and information notices. 11 this way, the NRC's

4 consideration of new information provides ongoing assurance that the licensing basis for the .
'-dééign gnd operation of afl nuclear power plants provide an & :ceptable level of 'saiety. This
prboess continues tor plapts that n_aoeivq a renewed l}censq; In additlon; the economic viability

of nuclégr_ power is not withih thev,regula'tq_ry_jprisdicﬁon of the NRC. However, NRC regulations

' require adéquate funds to ensure the decommissioning of coinmercial facilities (e.g.,
c’oi‘ntnerciai power reactors and lSFSIs) and-fdr the safe mén.agement of SNF. A conside'ratibn
2‘; of costs and benefits of a proposed action and its altemanva< are normally part of the NRC'

'; review accordmg to NEPA however these factors have beer excluded from conmdera’ﬂon in

' the NEPA review for license renewa! (see 10 CFR 51 45(::) §1.63(c)(2), and 51 95(c) (2))-

N _s. PHM—54-03 states that tha NRC shouldv revise part 34 to require cpnsxderahon ofa

wbrst-c_asé scenano” in cdnn_ection with licanse renewal, tott s sérne eident that these issues
ust be-considered at the initial construction/licensing stage; |

NRC Reviéw: An_ of the raquiremeﬁts regardihg dasigr: basis accidents analyzed for the
riginal operating licenée'conﬁnue to apply for the beriod of extended operatlon. Thers is no
elax'atiof_ﬁ of the requiretments ap_piicable for the first 40 years for a licensee applying for license
enawal;'-f Analyses that rer on‘the original licensing terrﬁ_ (i.e. 40 years) that meet the criteria
ontained in § 54.3(a) must be evaluated for license renewal : nd demonstrated acceptable in
+accordance with § 54.21(c). |
. In the environmental conteﬁtt; the NRC's current regula jons address accidents for

censa renewal. Subpart Ato appendix B of part 51, Table B-1, “Summary of Findings on
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NEPA Issues for License Renewal of Nuclear Power Plants,” under “Postulated Accidents,”
states that.the NRC has concluded that the environmental im >acts of deslgn basis accidents

are of small significance for all plants. For severe accident i pacts, Tabie B-1 states that NRC

§ has deiermined that “The probability wéigrrted consequences of atmospheric releases, fallout -
' onto open bodies of water, releases to groundwater, and éoc etal and economic impac& from
'éevere accidents are small for all plants.® However, accordint| to § 51.53(c)(3)(ii)(L) alternatives
. to mitigate éevere ak:oi@ents must be'ﬁonsidered for all plants that have not cbnsidered these

. alternatives.

¢ Public Comments

Integrated Plant Assassmenx
A commenter states that NHC must include an asses .ment of movmg parts for

rehcensmg The commentar also states that all hcense renev /al apphcama should be required

1o submit an mtegrated plant assessmem that mcludes both rnoving and non—movmg parts
"bafore being rehcensed. | ” |

NRC Review: The Commission explicitly conéidered ‘vhether to include active
structures and companents within the scope of a l‘:cénse renc wal review when it amended the
?icense'" renewal rule in 1v995. The Commission concluded th:it structures and components |
associated only with active functions can be generically excltded from a license renewal aging
management review. Functional degradation résulﬁng from ‘he effects of aging on active
functions Is more readily determinabls, and existing program : and requirements are expected
to directly detect the effscts of aging. Considerable experienze has demonstrated the
effectiveness of these -programs, including the performance-ihased requirements of the

maintenance rule contained in 10 CFR 50.85. For example, nany licensee programs that
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nsure compliance with technical specifications are based on surveillance activities that monitor

erformance of structures and components that perform activ 2 functions. As a result of the

ominuéd applicability of existing programs and regulatary recuirements, the Commission
determined that active functions of structures and component 3 will be reasonably assured
during the period of extended operation. |

Performancé and cond'ition monitaring for structures 2d components wbical{y involve

unctional verification, either directly or indirectly. Direct verifi :ation is practical for active

' functions such as pump flow, valve stroke time, or relay actuztion where the parameter of
oncern {required function), including any design margins, ca1 be directly measured o .

* observed. For passive tunctions, the relationship'behueén thi» measurable parameters and the

'+ required function Is less d_irectly‘veriﬁad.'. Passive fuhcfions),_ suchas pressure boundary and

© structural integrity are generally verified indirectly, by confirm: ition of physical dimensions or

+ component physicai condition {e.g., piping structural integrity can be predlcted based on

measured waJI__ihickness,and condition of structural supboﬁé‘;. It should be noted that although .

‘the parts of siructures and components that only perform act ve functions do not require an

aging management review, structures and components that | erform both passive and active

V “functions do require an aging management review for their intended passive functions only,

For example, the casings of safety related purmps and valves perform a passive prassure
boundary function and reﬁuire aging management, but the in ‘emals of those pumps and yalvas,
which have an active function, do not.

.I Therefore, the effects of aging on active structures ar d components are being‘ managed
by existing programs and any aging effects wiil continue to b » managed by these programs for
the pericd of ex;tended 'operaﬁon. The commenter did not prvids any Information to justify

I revising the scope of the license renewal nile.
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" Use of Current Scientific and Technical Knowledge

One commenter states that regutations must be base 1 on best scientific and technical

knowledge and data avallable instead of allowing currently ¢ erating plants to be
' grandfathsred into compllance based on scnenﬂﬁc data from he 1970s that is proven to be
outdated.

NRC He\)ievm The NRC believes that the regulatiens are based on the best scientifie
and technical knowledge and data available. The regulatory Dfocess GOes consider new-
scientific and technical knowiedge and data available since piants were injtially licensed, and
imposes new fequirements on licensees as justified. All of tt @ Commission’s regulations
undergo a lengthy and detailed rulemaking process required by the Admiﬁlstraﬁ\)e Precedure
| Act. During that process the staﬁ conducts a detalled techn cal review based in partonits

& years of expenence and input from the sclentlfic communlty public comment on the

rulemaking, and industry. For further details, see the prevnm s dlscuss:on under comment 6

concemmg technology nmprovements.

This commenter also suggesis that the license ienev,.al process simply “grandfathers”
older plants into compﬁance with the current regulations. Ccntrary to tﬁe commenter's

' ‘ assarﬁbn, the NRC does net “grandfather” plants as part of  1e license renewal. As explained

- previously, the review conducted within the scope of renewir g an oparating' license does not

relieve a licensee from compliance with its cuntent licensing >asis, which mandates compliance
with the Commission's current regulations. If changes in tec nology or scientitic knowlsdge
occﬁr resulting in new NRC requirements, each licansee mu st evaluate the new requirements
. and co’mplyl based on the design and licensing basis of their plant.
| seismic Hazard Analyses
; One commenter statas that updated seismic hazards analyses are not required of

licensees, despite the issuance of new regulations that ackr owledge the change in scientific
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knowledge on the differing effects of earthquakes on plant structures. The commenter turther
states that new seismic regulations (December 11, 1996; 61 R 65157) only apply to new
nuclear power plaﬁts. | |

; NRC Review: The December 1996 regulétion (part 1&)0)'provides‘ basic siting criteria for
decisions about future sites and future nuclear power plants. The SOCs of the 1996 final rule
stated that to replace the existing regulalibn with an entirely r ew regulation would not be
acceptable because the provisiona of the existing regulations. fofm part of the licensing bases
for maﬁy of the Qperating nuclear power plants and others th.t are in various stages of
obtainlh_g operating licenses. Theréforé, the Commission coricluded that these provislons
should remain in effect for c'ﬁrrently.operatlng facil.ities_. To esure the contim_)e_d safety of
currently operating nUcléar power plants, the NRC re_qulfed irdustry {o re-examine their seismic
: designs as part of the ]ndividual Plani 'Exarﬁination of Extern:l Events (IPEEE) program. The
results of the IPEEE s_thies are suﬁma_ﬁzed in 'NUREGJ 742, “Perspectives Gained from the

Individual Plant Ekaminat_idn of External Events (iPEEE) Proyram.” Based on the evaluations

of the IPEEE program, the NRC staff detemﬁned_that seismi :'qe'signs of operating nuclear

: power plants still provide an adequate level of protection. Siiice the IPEEE program, the NRC
staft has continued to assess the most recent models for est mating seismic ground motion .

from earthquakes as well aa recent models for earthquake suources in seismic regions such as

New Madrid, MO, and Charleston, SC. To evaluate the impz ct of the most recent seismic

' studies, cited previously, on currently operating nuclear powe r plants, the NRC has initiated a V
generi(: issue reéoluﬁon process (Generic lssué 199, "Implic:itions of' Updated Probabilistic
Seismic Hazard Estirmates in Gantral and Eastern United Stetes,” ML051 600272).

Public Participation -

A commenter voiced the concemn that the current trez tment of license renawal “unfairly

excluded and denies the public and its experts from ‘critical a1alysis of the risks and benefits of
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20 additional years of operational wear and tear on safety-rel: ted equipment and from critical

analysis of the risks... as well as extending and snlarging the idverse environmental impacts

from nuclear waste generation... and the vulnerability of onsitr: nuclear waste storage systems
I to domestic security threats.” '

NAC Raview: The NRC rulsmaking process appropriz tely includes the public. The

- public has many opportun_ities to comment, such as public me etings and hearings under part

1 4. For special cases concerning security and safeguards (siich as rulemaking, orders, and

generic communications), procedures are implemented to appropriatsly ensure the

- safeguarding of nuclear matenal and information. In these (3 ses, only persons with a need to .
know and whh the proper secunty clearance are authonzed acess to sub]ect proceed” ings.
The pubhc also had ample opportunity to comment un :ier the vanous part 54
i rulemakings, which evaluated prolonged wasts storage | | ‘
- Public participation is an smportant part of the license enewal process. Members of the |
public, have saveral Opponumties to question how aging will ke managed during the period of
L extended operation. Information provnded by the licensee is :nade available to the public in
various_' ways.‘ The license renewal applicatioh and subseque nt correspohdence regarding the
applicaﬁon ars available to the publié from the NRC’s PDR o~ from ADAMS, which can be
accessed through the NRC's web site (hitp://www.nre.qov). shortly after the NRC receives a
renewa! application, a public meeting is held near the nuclea" power plant to give the public
information about the Iicensé renewal pracess and provide o Jportunities for public involvement.

Additional public meetings are held by the NRC during the re view of the renewal application.

As part of the environmental.revlew of each licanse renewal 3pplicétion a separate public
meeting is held near the nuclear power plant séeking renew: | to identify environmental issues
- specific to the plant for the license renewal action, The rasui is an NRC recommendation on
Whethe‘r the environmental impacts are so great that they pr:clude license rénawal. This
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4 recommendation is presented In a draft plant-specific supplenient to the GEIS which is

S

' published for comment and discussed at another public meetig. After consideration of
cornrﬁents on the draft, NRC prepares and publishes a final p ant-specific supplement to the
GEIS. NRC evaluations, findings, and recommendations are published when completed. All
public meetings are posted on NRC's web site. Key meetings are announced in press releases

and in the Federal Register.

Concems may be litigated In an adjudicatory hearing i* any ‘pérty‘that would be
adversely affected requests a hearing as is indicated in the n:itice of opportunity for hearing for

© ach fnd'iirldualv license renewal application. The opportunity ‘or hearing is also announced in a

press release which is inttially posted ontha NRC's home pagie on the Web In establlshmg the
current heanng process under pan 2 the Comm‘ssnon adopte.d many changes and undertook
| addmonal actmtles m‘tended to enhance pubhc parhmpahon For example the final rule
'extends from 3010 60 days the time between issuing a Fede al Hegfster notice fora reactor -
'ﬁcensmg pnoceedmg and the Ume for submmmg a request fo hearing and a petmon to |
'lntervene. The Commission adopted a mandatory disclosure prov:sn:n in part 2 that provndes
' for early and comprehensive di sclosurs of information by all partles, thus avaiding the
substantial resources and defay that often is éssociated with discovery. The Commission alsa

. created a p‘r_omihently displayed button on its web site titled ° <earing Opportunitles,” where the

" public can find notices of Intent to file applications, notices o* docksting of applications, and

. notices of opportunity to request a hearing and petition to int :rvene in major licensing and

regulatory actiohs.

 Designs of Qlder Plants

One commenter on PRM-54-03 was concernad abo | the designs of older plants,
asking whether GE Mark | and Il could be approvéd today and givan license extensions.

NRC Response: The NRC emphasizes that it would be incorrect to conclude that any
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cufrenﬂy operating facility regulated by the NRC, including OCNGS, s less safe than a newly
é‘onsﬂuéted plant. The NRC'’s continuous regulatory oversight process often requires licensees .
to carrect dssign deficiencies 'that could impact continued saf:: operation. Since OCNGS began
oberation in December 1969, the licénsee has replaced and gverhauled many pieces of

: equipmeni. The licensee has also Installed new, modem sys:ems 1o replace or supplement

. original systems that are obsolate or no longer qonsideréd ad:quate. The NRC requires plant
operators to continuously test and monitor ihe condition of sa ‘ety equipment and to maintain
. equipment in top coﬁdition. . | |

ita licensee applies for license renewal, tﬁa NRC revi-sws both the relevant safety and

3 environmental issues associated with the application. Specifizally, the licensee must provide

- the NRC wrth an vevalua'.ti'ovn of the technical aspects of pla'nt'z ging. 'Tha' licensee must also
© describe the aging management programs and activities that will be relied on to manage aging.
" In addition, to suppart plant operation for an additional 20 ye: rs, the licensee must prepare an

- evaluation of the potential impact on the environment. The hRC reviews the application and

'mékes?a 'determination“concer_ning‘th'e protection of public he alth and safety and the protection -
of the environment. The NRC documents its reviews In a sa:ety evaluation repdrt and

: SUppIemental environmental impact statement, and performs varification inspec'tio'ns at the
licensee's facilities. If NRC approves a renewed licen;se, the licensee must continue to comply
with all existing régulatlons and commitments associated wit1 the current operating license as
well as those additional activities required as a rasult of licer se renewal. Licensee activities
continve to be subject 1o NRC oversight in the period of extended operation.

Site-Specific Reviews

One commenter states that site-specific environmental analysis is necessary.

NRC Review: The NRC performs plant-specific revie vs of the environmental impacts of

license renewal in accordance with the National Environmer tal Policy Act (NEPA) and the
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requirements of part 51. Certain issues are evaluated generically for all plants, rather than
separatsly in each plant's renewal application. The generic e aluation, NUREG-1437, "Generic
Environmental Impact Statement for License Renewal of Nue! 3ar Plants® (GEIS), assesses the

cope and impact of environmental effects that would be asscciated with license renewal at any

nuclear power plant site such as endangered species, impact:: of cooling water systems on fish

. and shellfish, and ground water quality. A plant-specific supp ament to the generic
nvironmental impact statement is réquired for each applicatian for Iicénse renewal.

The GEIS was developéd fo establish an affective lice 1sing procass. It contains the
resulte 6( a sys_tematic evaluation of the environmental conse juences of renewing an operating -
, license and operating é nﬁclear power faioility fof an édcﬁﬁon.a -20 years. Those environmental .

issues that could be resoW'ed genencaily were analyzed in de ail and were resolved in the

: GEIS. Those issues that are unique because of a site-speoifis attribute, a particular site 'vsetﬁng

or unique facility interface with the ehvi_ronmem. or v:«iriabilfty rom site to sits, are deferred and

: are iesblved at the time thatan épplicant seeks license renevial. In the ficense renewal

process, these issues are add‘re‘ssed by the slte-épeciﬁc supy lement to the generic _
environmental impact staterﬁem (SEIS).

The GEIS is used to avoid duplication and allow the's:aft 1o focus specifically on thass
issues that are import!ant tor a particular plant (i.e., issues thet are not generic). Thisis an
appropriate and effective use of the concept of tiering that w: s issued by the President's
Council on Environmental Quality (CEQ) in its 1878 regulatio s that implemanted the

requirements of NEPA. Tiering is the process of addressing 1 genaral program (such as a

: nuclear power plant license renewal) in a generic (of progranimatic) environmental impact
statement (EIS), and then analyzing a detailed element of th:s program (such as a site-specific -
action related to the general program) as a supplement to th: generic EIS. The CEQhas

© stated thatits intent in formalizing the tiering concept was to 2ncourage agencies “to eliminate
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repetitive discussions and to focus on the actual issues ripe for decisions at sach level of
environmental review.” |

In addition, the envi.ronmental review of each Iicense. ranewal application affords several
opportunities for public input as described previously.

Nuclear Waste Management

One commenter asserted that the licensa renewal prosess disallows public ad;udncatory
involvement i in the extensnon of nuclear waste generatlon at r.:actor sites seeklng license
renewal without a scientifically approved and demonstrated r uclear waste management
program because of reliance on the Waste Confidence Decie on of 1980. The commanter
stated: “[t]he Itcense extension process needs to be broadenc ~d in tts scope and not hlde behmd
an increasing dubtous Nuclear Waste. Conﬂdence Demsuon b , providing for the pubhc
mtervannon process to mdependenﬂy analyze and challenge nadequate sita-specific onsite
spent" fuel storage systems mcludmg storage ponds and dr; cask storage systsms

Another commenter added his concems about requiri g the most up-to-date scuence to

-spent fuel pools and dry cask storage and quesnons the upd ting of regulations regardmg

seiamic criteria for 1SFSs.

Ancther commenter. cited an April 2005 report to Conijress by the National Academy of

Sciences entitled “Safety and Security of Commercial Spent ! {uclear Fuel Storage.” The

commenter stated that the NRC should amend the regulatior:s on the basis of that report to
require that security of spent fuel pools and dry cask storage be comprehensively assessed
during the relicansing process.

NRC Review: As explained in the denial of PRM-51-( 8 (August 17, 2005; 70 FR

© 48329), the Commisslon stated in its 1999 Waste Confidenc:: Decision Status Report that it

would consider undertaking a comprehensive reevaluation of the Waste Confidence findings if

" either of two criteria were met: (1) When the impending repo:iitory development and regulatory
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ég‘»’acﬁv'rﬁes run their course; or (2) If significant and pertinent un¢ xpected svents occur, raising
iéj_f'substant'ial doubt about the continuing validity of the Waste Ctnfidence findings (December §,
’;5%;3_1991; 64 FR 68007). Because activities involving the high-lev 2| waste repository have not run

“their coufse, a petitioner would have to demonstrate that “slgr ificant and pertinent unexpected

| events” have occurred that have raised “substantial doubt abc ut the continuing validity of the
Waste Confidence findings” for the Commission to reevaluate its conclusions. Neither PRM-54-
02 or PRM—54-03 has provided any demonstration warranting reopening'of this decision.

Finally, delays of the waste depository at Yucca Mounﬁin are not relevant to thess petitions

:?.the Waste Confidence Decision determined that spent fusl can be safely stored onsite for 100
years. The petitioners have not shown that waste would be b stter regulated under part 54.
For spent tusl 1ssues see previous drscusscon »

. With respect to the cqmment regarding the National 2 cademy of Sclences Report, the
NRC nOte$. thai this is a ClaSS?fléd report on spent fuel transp >rtation security that was deiiver‘e'd
to: the House and Senate Cdmmittees on Appmpﬁaﬁons in July 2004, and that an unclassiﬁed -

summary was published in March 2005. The NRC sent a ref ort to Congress on March 14,

2005, deseribing the spacific actions the NRC took to respon 1 to the Academy's
recommendations. The Academy’s study Is ane of many ins ruments that supplements NRC's
understanding of the safety of the interim stdraga of spent fu'al.
Reasons for Denial |
The NAC is denying the petitions for rulemaking (PR 4-54-02 and PHM—54-03) because
they raise Issues that the Caommission already considered at length in developing the license
reneW'al rule (December 13, 1991; 56 FR 64943), that are m anaged by the ongoing regulatory

process or under other regulations, or that are beyond the Commission's regulatory authority.
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The petitioners did not present any new information that woul i contradict positions taken by the
Commnsscon when the regulatxon was established or demonst ate that sufficient reason exists to

modlfy the current regulations.

Dated at Rockvifle, Maryland this _.,_Q-___ day of dec . 2006.

__ For the Nuclear Regulatory Commission.

- DW v/
Luis A. Reyes, J
Exscutive Directo? Op srations.

TOTAL P.35
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