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July 27,2008

MEMORANDUM TO Michael T Ryar, Chairman
Acrasory Committee on Muclear Waste

FROM: Michels 5. Kelton, Techrical Secretary /S/
Advisory Committee on Nuclear Waste

SUBJES PROPOSED MINUTES OF THE 170 MEETING OF THE

MAY 2326, 2006

Erclosed are the proposed minutes of the 170" meeting of the ACNW. This draft is being provided
o give you an opportunity {0 review the record of this meeting and provide comments. Your
comments will be incorporated into the final certified set of minutes as appropriate. Please provide
your corrections and comments (o me.

Please note that these minutes are being issued in two parts: (1) main body (working copy form)
and {21 appendices. The appendices are being sent only to those members who have reguested
thermn.

A copy of the certified minules with appendices will be forwarded to each mermber,

Erclosure. As stated

oc wio Encl, 2. ACNW Memilers
ACNW Staff
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BY MICHAEL T. RYAN

CERTIFIED MINUTES OF THE 170" MEETING OF THE
ADVISORY COMMITTEE ON NUCLEAR WASTE
MAY 23-26. 2006

The U.S Nuclear Reguiatory Commission (NRC) Advisory Committee on Nuclear Wasle
{ACNW or the Commiittee:) held its 170" meeting en May 23-26, 2006, at One White Flint
North, 11555 Rockville Pike, Rockville, Maryland. The ACNW published a notice of this
meeting in Volume 71, page 18785, of the Federal Register on April 12, 2006 (71 FR 18785)
{see Appendix A to these minutes}). This meeling served as a forum for attendees to discuss
and take appropriate action on the items in the agenda (see Appendix B to these minutesl. The
entire meeting was open 1o the public,

A transeripl of selected parts of the meeting is availatle in the NRC’s Public Document Room at
transcript are avaitable for purchase from Neal R. Gross and Company, Inc.,1323 Rhode |sland

Avenue, NW, Washington, DC 20005, Transcripls may also be downloaded from, or raviewed
on, the NRC Web site at hitp /f/www . nre govireading-rm/doc-coliections/acnwiir! at no cost,

‘‘‘‘‘‘

James H. Clarke, Willlam J. Hinze, and Ruth Weiner altended the meeting. For a list of other
attendeses, see Appendix C to these minutes.

Dr. Ryan, ACNW Chairman, convened the meeting at §:35 a.m. and bnefly reviewed the
agenda. He noted that the meeting was baing conducted in conformance with the Federal
Advisory Committee Act. Dr. Ryan asked members of the public who were prisent and wished
to address the Committee to inform the ACNW staff so that time could be allecated for them to
speak. Dr. Ryan also provided an overview of the planned technical sessions for the tirst gay of
the meeting.

l ACNW Working Group Meeting on Low-Level Radioactive Waste Managemeni
Issues

{Mr. Michae! P Lee was the Designaled Federal Official for this portion of the meeting.}

During its 170th meeting on May 23--26, 2006, the ACNW held a Working Group Meeting
regarding emerging low-level radioactive waste (LLW) issues and opportunities 1o better risk
inform the management of these wastes. The reason for conducting a meeting on this topic
can be traced back 1o the ACNW March 2005 briefing of the Commission. At that time, the
ACNW agreed to examine some of the issues surrounding the lack of progress in the national
LLW program.




As a tirst step in that examinaton, the Committee undertook the developme of & background
paper. 1 white paper, that briefly reviewed the history and current status of cormnmercial LLW
dlspuum in the United States. as well as the NRC staff's reasoning and approach to developing

LLW ragulations at Title 10, Part &1, "Licensing Requirements for Land Disposal ¢f Radinactive
Waste,” of the Code of Federal Regulations (10 CFR Part 61). The LLW white paper. a draft of
which was forwarded to the Commission on December 27, 2005,' has three parts. Part |
provides an historic perspective of past programs for the managemen‘r and disposal of
commercial LLW. Part || describes NRC's commercial LLW regulatory framework, which is
primarity found at 10 CFR Part 61. Part [l summanzes past ACNW advice in the area of
commercial LLW. The LLW white paper also includes several appendices. In addition, the
white paper identifies several emerging staff initiatives, as well as other ongoing initiatives by
outside organizations and agencies that could potentially have a bearing on the managerment of
commercial LLW.? Lastly, the ACNW December 2005 letter also identified a preliminary list of
areas in which 10 CFR Part 51 might be better risk informed to improve the effectiveness of the
current requlatory framework. The NRC Executive Director of Operations' Fabruary 24, 2006,
letter 1o ACNW, commenting on the December 2005 draft of the white paper, noted that the
paper was an exce-llemt point-of-departure for the ACNW Working Group Mesting to discuss
those broader issues being examined by the NRC staff. (The white paper, now designated
NUREG-1853, will be published later this summer. |

The ACNW 2-day Waorking Group Meeting drew an attendance of approximately 100 Formal
participation in the meeting mncluded representatives of the American Ecology Corporation. the
Army Corps of Engineers, EnergySciutions (formerly Envirocare), the Califorrnia Radiation
F—'cxrum MmlRadFomrm L”buvat@k ( m M- Nm.ledr Hy«te ms, L LC, E:nergySolutmu 1{I e EE

4_T(“E(J , and Waste uonlrol pecmlm'* LLC ( >IJ). Staft frorn NRC’s Divmr)n 01 W “1.s,te
Management and Environmental Protection (DWMERP). as well as indapendent stakeholders,
also participated in the discussions

ACNW -invited experts at this meeting included Dr. Dawd Kocher/SENES Oak Ridge, inc., and
Mr. Howard LarsondACNW staff (retired).

May 23, 2006: Greeting and Introductions

f.wd ‘Sci“ldeOl\ to mcu»tsrm pcirtlc,lpdnt .md obsr rvers [Ir Ryan made- a tew introtuctory
remarks. In those brief remarks, be reviewed the ;:u.xrpos‘ses of the ACNW May 2006 Waorking
Group Meeting, which included the: following.

| F?yrrm M.T.. Chairman/ Adwsuw Dommitter on Nuclear Waste, letter to the Honorable
Nils J. Diaz, Chainman/U.S. Nuclear Regulatory Commission, Subject: "Opportunities in
the Area ot Low-Lavel Radinactive Waste Management”, dated December 27, 2005,

o A PDF version of this letter and the accompanying draft white paper can be found on
the ACNW Web «ite at hitpy/www.nre.gov/reading-rm/doc-collections/acnw/irs.
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v Obtain current information on commercial LW management practicer

. fdentity emerging LLW management issues and concerns.

. Solicit stakeholder views on what changes to the requlatory framework for managing
commercial LLW should be recommended for Commission consideration,

* Solicil stakeholder views on actions the Commission can take to ensure a statile,

raliable. and adaptable requiatory tramework for eftective LLW management.

" Identify specific impacts, both positive and negative, of potential future staff achvities.

Dr. Ryan noted thal the MR staff recently announced that it intended to update its strategic
planning in the LLW area following a Commission-directed reduction in the prograrm about a
decads ago. Consequently. as part of the Working Group Meeting, Dr. Ryan noted that the
Committee sought stakeholder views on what changes to the regulatory framework for
managing commersial LLW should be recommended to the Commission for its consideration.

Consistent with the aforemeantionsd purposes, Dir. Ryan noted that the anticipated outcomes
frarn this Working Group Meeting were the following:

. Complement the earlier December 2005 ACNW letter concerning LLW managemsnt,

" Frovide input to a second (new) etter to the Commission addressing the purposss
stated above,

. Frovide useful input to ongoing NRGC stall stralegic planning efforts in the area of

To aid in the discussions, Dr. Ryan also noted that 1he Waorking Groupr Meeting particisants had
beean asked to consider some guestions ir advance that were thought to hava a bearing on the
issues of interest to the ACNW, as waill as staff from the NRC Office of Nuclear Material Safety
and Saleguards. To achweve these purposes and outcomes, he noted that the Workirg Giroup

Meeting was divided wito four sessions covering the following general themes

. current LLW program status

v existing regulatory frarmework for managing commercial LLW and operational 1ssues

. ndustry panel discussion an current and future challenges in the management of LLW
v stakeholder perspectives on the forthcorming MR strategic assessment effort

Presentations made during the May 2006 LLW Working Group Meeting werg consistent with
the scope of the published ACNW prospectus. The presentations were followed by questions
and commeants from the ACNW members, invited subiject matter experts, and other meeting
attendees. Specitic ime in the agenda was oftered to stakeholders and interested members of
the public to prowide addiional comments on the issuas under discussion. The ACNW meeting
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transaript provides a werbatim acer
camments, which are summarized bf--lrwu g

LA Session |:

LA.1  Existing LLW Licensee Operational Experience and Perspective

The first technical presentation provided an overview of current disposal practice for
commercial LLW in the United States. Conventional disposal practice generally includes
placing the waste in a comainer, placing the container in a shallow trench. and covarng the
trench with some type of infiltration barrier. By exarnining dispesal facilities in two difterant
10("~:"1!‘i(' n& (‘i e.a humid VS, an arid E=rmimnme>nt) itis poc;sible to understand how the dissi

Bill House/Chem-Nuclear Systems, LLC.* Mr Bill House, Vice President tor Fegulatory
Affairs at Chem-Nuclear Systerns, made the first presentation.” Chem-Nuclear S :
operates the Barnwell LLW dispesal facility in South Carolina. This shallow-iand di
fanility sees high levels of raintall —on the order of about 30+ inches per year. The
site has been in continuous ouemtvrw since 1969 and disposes of Class A B, and 0 we
serves ﬂ e Southeast LLW Compact” as well as other LLW generators throughout the ¢
Two State authorities regulate the Iamluf The South Carolina Budget Contral Boari), a State
Public Service Commssion, |~~stabhshe"‘“ the fees that the Barnwell facility can charge:
generators to( disposal services. DHEC provides public health and satety and environmental
pversight.” In 2008. the facility is expected to end its practice of receiving LLW from generators
outside of the Compact,

In his presentation, Mr. House provided a briet history of the Barnwell disposal site, deseribed
current oparations, and talked abow the impacts from the Atlantic Compact law on disposal
operations. He also summarized the safety and comphance history at the site, talked about a
risk-intormed appmmwh that Chem-Nuclear Systems has generally used in its disposal
operations cand provided some examples ol how risk-informed approaches have
been apphed tr.> the: u:nnp.nw’sex decisionmaking and suggested some areas for evaluation that
might lead to improvements in disposal operations at the site. Mr. House also notec that in

2002, as part of a license application rerewal, DHEC independently peer reviewed Cham-
3 Reter to hitpwww. nrc.govireading-rm/doc-collections/acnw/tri2006/.
4 An astensk (') indicates that the speaker brought presentation materials for distribution

at the Working Group Meeting. ase can be found in Appendix E to these minutes.

5 A wholly owned subsidiary of Duratek, e, who acquired Chem-Nuglaar Systems in
2000,

& The Southeast LUW Sompac congists of South Carolina, Connecticut and New Jearsey.

|“JHF n 1hs W :)rklng Group Ms*etmq *funh@r rhr

Mr. Henry Porter, rey
this topic. His pres
Barnwell LW disposi



Nuclear Systems’ performance assessment and found the methodologies ard results 1o be
acceptable. A key focus of current activities at the site is remediating the older disposal trench
covers by capping those trenches with a synthetic tiner impervious to water movemeri-~usually
high-density polyurethane (HDPE)-~and adding a graded clay ground cover on top of the liner
that is alsc impervious to water movement.

Mr. House also noted that for nonsafety reasons, the Barnwell site was not operating at full
disposal capacity. He cited the South Carolina Compact Act and its restrictions on dispasal
volume reductions over time as one of the reasons. The other reason he cited concernad the
State-controlled reguiation of waste pricing and generator-imposed efficiencigs in LW volume
production

Mr. House made the following key points during his presentation:

. The combhination of the NRC's 10 CFR Part 61 regulatory system ancl the DHEC
requirements have worked well for the Barnwell site. This regulatory combination has
resulted in 50 license amendments imposing 101 license conditions that apply to the
operation of the disposal facility.

. The so-called Barnwell “rule of 10,” for the averaging of radionuclide concentrations
within LLW containers, has been successtully used to manage different types and
quantities of wastes received.

Tye Rogers/EnergySolutions.” Mr. Tye Rogers, representing EnergySolutions, made the
second presentation. Mr. Rogers is the Vice President for Compliance and Licensing.
EnergySolutions, as well as its predecessor Envirocare of Utah, operates a radioactive waste
disposal facility in Clive, Utah. The Clive site is located geographically in mid-latitude desert,
characterized by low amounts of rainfail-—on the order of about 8 inches per year—ard high
rates of evapotranspiration (ET). As background, Mr. Rogers noted that Utah became arn NRC
Agreement State in 1984 and shatlow-land dispcosal operations began at the Clive site in 1986,
Like the Barnwell site, disposal operations at the Clive site have proceeded incrementally
through the institution of license conditions. For example, Mr. Rogers explainad that the site
was initially approved as a Department of Energy (DOE) uranium mill taiings disposal site.
Subsequent license amendments were received for the disposal of naturally occurring
radioactive material (NORM) (1988), low-activity radicactive waste (LARW) (1991), mixed low-
level radioactive waste (MLLW) (1993), Atomic Energy Act (AEA) 11e.(2) materials® {1994), and
10 CFR Pant 61 Class A, B, and C LLW (2000-01). However, the Clive facility has the
distinction of being licensed outside of the Low-level Radioactive Waste Policy Act of 1980
(LLWPA), as amended, framework; it was initially licensed by the Utah Department of
Environmental Quatity.

All of the disposal operations take place on a contiguous parcel of land covering about 1 square
mile. In 2005, a private equity firm purchased Envirocare and made the decis:on o withdraw

8 Defined in the Uranium Mill Tailings Radiation Control Act as “tailings or wastes
produced by the extraction or concentration of uranium or thorium from any ore
processed primarily for its source material content.” NORM, LARW, MLLW . AEA reters
to the Atomic Energy Act of 1954, as amended.
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the Class B and C license applicaticn because that particular license required the approval of
both the State's legislature and Governor. In addition to this history, Mr, Rogers described
current operations at the Clive site and summarized its safety and compliance history. He
noted that a key factor working in tavor of compliance at the site is its arid geographical setting
and the presence of a nonpotable (brackish} local groundwater supply.

During his presentation, Mr. Rogers highlighted several points with respect to disposail
operations at the Clive site;

. First, as noted above, at least six radioactive waste types have been tisposed of at the
Clive site. Although several of the waste streams have similar radionuclide
concentrations, they are managed under different sets of regulations hy virtue of how
the wastes are defined in the regulations. Harmonization of the regulatory frarneworks
applicable to these waste streams (based on hazard rather than source) would lead to
centain efficiencies in their management.

. Second, although Utah is an NRC Agreemeni State,? the State has no exemption
provisions similar to those found in 10 CFR 61.58, “Alternative Requirements tor Waste
Classification and Characteristics,”"" that aliow for alternative concentration limits of
radioactive wastes. The absence of an alternate concentration provision in the State’s
regulations represents an obstacle to the receipt of certain waste strearns that otherwise
might be acceptable for disposal at the facility based on the favorable performance
characteristics of the site.

. Third, because of the characteristics of the site and specific dasign features, a
performance ased system of regulation would allow for much-needed dispesal of higher
activity LLW.

The presentations by Messrs. House and Rogers also included a review of thi sysiem of
financial assurances in place at both sites 1o ensure acceptable closure and caretaker activities
of those facilities. They also noted that both the Barnwell and Clive sites hacl substantial
remaining disposal capacity. The two presentations concluded with the speakers’ respective

9 Under Section 274 of the Atomic Energy Act, as amended, the NRC can relinquish
portions of its regulatory authority to license and regulate byproduct materials, source
materials, and certain quantities of special nuclear materials to the States. The
mechanisin for the transfer of NRC’s authority is an agreement signed by the Governor
of the State and the Chairman of the Commission, in accordance with Section 274b of
the AEA. Therefore, “Agreement States” are those States whose Governors have
entered into such limited agreements with the Commission.

10 10 CFR 61.58 states the following:

The Commission may, upon request or on its own initiative, authonze cther
provisions for the classification and characteristics of waste on a specitic basis,
if, after evaluation, of the specitic characteristics of the waste, disposal site, and
method of disposal, it finds reasonable assurance of compliance with the
performance objectives in subpart C of this part.

e



recommendations on how to improve the existing regulatory framework for commerzial LW
management. Following the completion of Mr. Rogers’ presentation, both speakers rasponded
10 questions and comments from the ACNW members.

I.LA.2 Alternative Disposal Options and Practices

It has been generally estimated that less than 10 percent of commercial LLW contains chemical
contaminants and hence is subject to joint regulation under regulations promulgated by the
Envircnmental Protection Agency pursuant to the Resource Conservation and Recovery Act of
1976 |RCRA). The second series of technical presentations provided some background on
how LARW streams with chemical constituents are managed.

Bill Dornsife/Waste Control Specialists.* Mr. Bill Dornsife made the first presentation in this
series. He is the Corporate Radiation Safety Officer for WSC. The WSC Andrews County,
Texas, site is one of about four RCRA-approved facilities in the country that can dispose of
LARW. Two State authorities, operating under an interagency memorandum cf understanding
(MOU)), regulate the Andrews County RCRA treatment and disposal facility.”” Through this
MOU, TCEQ has been granted overali regulatory authority for the site. Mr. Dornsife’s
presentation focused on how WSC manages the disposal of LARW and other types cf
radioactive materials at its Andrews County facility. Like the Clive site, the Andrews County
facility is also located in an arid geographical setting. The county gets about 15 inches of
rainfall per year and ET is estimated to be about four times the amount of rainfall resulting in an
overall water deficit. This deficit limits the transrnission of percolating rainwater to the water
table, which is a favorable performance attribute because little groundwater is availabie to
interact with the disposed wastes.

Mr. Dornsife summarized the geology of the site, described the basic RCRA facility design, and
provided an overview of current disposal operations. The WCS site is located on 16,000 acres,
mostly in Andrews County with a portion extending into New Mexico. More than 1340 acres is
currently permitted to treat and dispose of RCRA waste and Toxic Substances Control Act
materials. The Andrews WCS site is also permitted for greater-than-Class C (GTCC) iLLW
storage, polychlorinated byphenyl (PCB)-contaminated waste treatment, storage and land
disposal, AEA Section 11e.(2) waste storage, and NRC exempt and exempt-mixed waste land
disposal, including selected NORM waste. He alsc summarized the results of the performance
assessments conducted over a 100,000-year timefrarne that WSC used to demonstrate
compliance with the applicable regulatory requirements. As a result of these analyses and in
light of this particular site and design, Mr. Dornsife expressed the view that the Andrews RCRA
facility for LARW would perform as well or better than a comparable 10 CFR Part 61-hased
facility because RCRA facilitios rely on a double HDPE liner as well as a leachate collection
systern. Mr. Dornsife also noted that a subsequent presentation by Dean Kunihiro, also of
WCS, would describe the company’s ongoing efforts to obtain a LLW disposal license from the
State to dispose of 10 CFR Part 61 types of waste at the Andrews County facility.

Mr. Dornsife then went on to describe how the Andrews County facility has been used to
dispose of other types of radicactive waste. For example, he noted that WSC applied for and
was granted permission by the NRC to dispose of source material in small concentrations at the

11 With the Texas Department of State Heaith Services.



Andrews County facility. Mr. Dornsite expressed the view that the NRC exemption process
worked well and should be expanded to inclutle other LARW streams (e.g., NORM, formerly
utilized sites remedial action program (FUSRAP) site wastes,'* NRC decomrnissioning/
clearance materials) with considerable costs savings. In fact, he noted that WSC feels ao
strongly about the value of the case-by-case exemption process that his company proposed a
regulation to TCEQ consistent with the concept proposed by EPA in its 2003 Advance Notice of
Proposed Rulemaking requesting comment on the suitability of using RCRA Subtitle C disposal
technology (and regulations) for disposing of certain “unimportant quantities” of mixed L ARW. "

Steve Romano/American Ecology Corporation.” The second presentation in this series was
conducted by Mr. Steve Romano. He is the Chief Executive Officer of the American Ecology
Corporation. A subsidiary of his company, U.S. Ecology, was the former operator of two now-
decommissioned LLW disposal sites in Sheffield, illinois, and Beatty, Nevada. U.S. Ecology
has operated a Class A, B, and C LLW disposal facility on Government-leasad land in
Richland, Washington, since 1965. More recently, in 2001, U.S. Ecology acquired a RCRA
Subtitle C disposal facility in Grand View, Idaho. Geographically, the Grand View site is in a
semi-arid location and receives about 10 inches per year of rainfall and expenences about 60
inches per year of ET. At the time of the acquisition, the operators also had “general” permits
to receive for disposal some types of LARW. Since the 2001 acquisition, U.5. Ecology has
successfully worked to expand the facility's LARW disposal operations by praviding more
specificity regarding the various types of radioactive waste that can be disposed of at the site
{i.e., FUSRAP site waste, commercial NORM, naturally occurring or accelerator-producecd
radioactive material (NARM), and certain NRC exempt waste. Mr. Romano described the
administrative process that was successfully developed in consultation with the State regulator
to expand the types of LARW disposed of at the Grand View site.

As with the other speakers, Mr. Romano provided an overview of the geology of the site and
facility design. He briefly summarized the regulatory authorizations in place at the tacility and
their relationship to the types of radioactive materials being disposed. He also reviewed the
facility's safety and compliance history including the occupational and environmental monitoring
programs. In reviewing the types ot materials received for disposal, Mr. Romano noted that
NRC's regulations at 10 CFR Part 30, “Rules of General Applicability to Domestic Licensing of
Byproduct Material,” and 10 CFR Part 40, “Domestic Licensing of Source Material,” aliow for
both general and specific disposal exemptions, upon application to the Commission, for certain
products, devices, or items containing smatl amounts of low-activity radioactivity. He also noted
that U.S. Ecology already had extensive operational experience in both LLW and LARW
disposal, and the company applied this experience to the Grand View site in such & way as to

12 FUSRAP sites are privately held sites that have contaminated soils and structures from
the refining of radium and Cold War uranium and from bomb development in the 1950s
and 1960s. Although FUSRAP waste contains very low concentrations of radioactive
materials, there are large volumes of such waste. The U.S. Army Corps of Engineers is
responsible for managing the FUSRAP program. No FUSRAP waste is generatecl from
the operation of commercial power plants.

13 See Environmental Protection Agency, “Approaches to an Integrated Framewaork for
Management and Disposal of Low-Activity Waste [Advance Notice of Propoesecd
Rulemaking],” 68 FR 65119, November 18, 2003.



demonstrate that the scope of LARW disposal operations could be expanded without undue
risk to public safety and the environment. Mr. Bomano noted that U.S. Ecology sought and
received approval from the State in 2001 to modify the existing {1999} RCRA permit to receive
commercial NABM, NORM, and certain NRC exempt items and devices. He noted that .S,
Ecology used the RESRAD computer code' to demonstrate that any doses (exposures) from
new waste streams would be acceptable to regulators given the favorable characteristics of the
site and a robust RCRA design. Mr. Romano went on to report that U.S. Ecology provided the
RESRAD modeling results to the State reguiatory authorities for their independent review,
which then formed the basis for license specifications at the site. In response to a question
from the Committee (Member Hinze), Mr. Romano nated that the onsite occupational anc
environmental monitoring programs have validated the dose modeling results

In reflecting on the licensing process used by the State to permit the disposal of certain types of
LARW at the Grand View site, Mr. Romano identified that a key reason tor its success was the
transparency of the overall process; U.S. Ecology engaged State regulators zarly in the
formulation of the proposed process and the public was given the opportunity to comrment on it
prior to any final decisionmaking. (He also noted that this licensing approach is now also
generally used in cther States.) Mr. Romano also expressed the view that the licensing process
now in place is flexible enough to include consideration of requests made pursuant to 10 CFR
20.2002, “Method for Obtaining Approval of Proposed Disposal Procedures.™

14 Yu, C., AJ. Ziglen, J-J. Cheng, D.J. LePoire, E. Gnanapragasam, S. kamboj, J. Arnish,
A. Wallo Ill, W.A. Williams, and H.T. Peterson Jr., “User’'s Manual for RESRAD Version
5,” Argonne National Laboratory. ANL/EAD-4, July 2001.

15 From time to time, the Commission receives requests to permit the disposal of small
quantities of LARW on site at existing NRC-licensed facilities. Disposal exemptions to
10 CFR Part 61 are allowed under NRC's regulation at 10 CFR 20.2002,

Title 10, Section 20.2002. of the Code of Federai Regulations {10 CFR 20.2002) states
as follows:

A licensee or applicant for a license may apply to the Cormmissior for
approval of proposed procedures, not otherwise authorized in the
regulations in this chapter, to dispose of licensed material generated in
the licensee’s activities. Each application shall include:

(a) A description of the waste containing licensed material to be
disposed ol, including the physical and chemical properties important
to risk evaluation, and the proposed manner and conditions of waste
disposal; and

(b) An analysis and evaluation of pertinent information on the nature
of the environment; and

(c) The nature and location of other potentially affected licensed and
unlicensed facilities; and



. Respond to a 2005 Commission QOrder’’ regarding the disposal of large quantities of
depleted uranium.

. Aadress 10 CFR 20.2002 exemption issues.”™

The purpose of the next presentation was t¢ hear from the staff about its plans for the 2006
strategic planning initiative in more detail.

Larry Camper/NRC DWMEP: Mr. Camper is the Directar of DWMEP within NRC's Office o
Nuclear Safety and Sateguards. His presentation focused on the current DWMEP LLW
program and the NRC staff's forthcoming LLW strategic planning initiative. As background. he
reminded meeting participants that in the mid-1990s, the NRC significantly scaled-back its LLW
program from about 10+ full-ime equivalencies (FTEs) to about 2 or so FTEs for budgeteary
reasons. At the time. the actions were justified because the NRC already had a reguiatory
tramework in place sufficient to review a 10 CFR Part 61 license application, and the
Commission had relinquished its licensing authorlties to those host States with a lead role in
developing new LLW disposal facilities. Mr. Camper noted that NRC's current LLW program is
no more than 3 FTEs in size and those resources are allocated to many routine activities,
including, but not limited to, technical assistance to the NRC Agreement States, reviews uncer
the Integrated Material Performance Evaluation Program, 10 CFR 20.2002 exemption requesis,
and maintenance of a general awareness of national LLW programs and developments.

Besides the staff's imernal activities, Mr. Camper noted that a number of external activities and
initiatives were underway that may have a bearing on the future of commercial LLW
management in the United States. These include the following:

. the closing of the Barnwell LLW site to Class B and Class C LLW in 2008

. tha recently completed National Academy of Sciences LARW study

. a new GAO review of best LLW rmanagement practices

. the emergence of depleted uranium as a potential new LLW stream

. t:s:-: c»n?oing DOE work concerming a GTCC disposat facility and the staft's review
thereof

For these reasons, Mr. Camper noted that the NRC staff had decided to conduct & strategic
assessment of its LLW regulatory program. He noted that the ultimate objective: of this

17 in a Commission decision dated October 19, 2003, the staff were determine to whether
depleted uranium produced by uranium enrichment facilities warranted consideration
under 10 CFR 61.55(a) of NRC's LLW waste classification tables. See CLI-05-20,
Mamaorandum and Order (in the matter of Louisiana Energy Services, L.F. (National
Enrichment Facility)).

18 Swze SECY-06-0056, ‘Improving Transparerncy in the 10 CFR 20.2002 Process.” dated
March 9, 2006.



assessment is to identify and prioritize activities that the NRC staff can undertake to address
vulnerabilities in the current regulatory framework, while also factoring in and addressing future
needs and changes that may occur in the Nation’s commercial LLW management systern. The
assessment is needed because the NRC siaff faces a number of tuture challenges in the LLW
area, as described above. For example. Mr. Camper noted that the staff needs to do maore o
improve the management of the 10 CFR 20.2002 exemption process.

In conducting this assessment, Mr. Camper noted that the NRC staff intends to consider
information tfrom the ACNW May 2006 Working Group Meeting, as well as public comments
from stakeholders (to be solicited in the near future) and to provide programmatic
recommendations for the Commission 1o consider and approve before the end of the calendar
year. Based on Commission feedback, the staff would then develop a LLW Program Plan (in
the fiscal year (FY) 2007 timeframe), consistent with some future level of resources approvex
by the Commission. Mr. Camper also noted that he intended to keep the Committee abreast of
staff thinking on these projects as they develop. {H was also noted that later in the Working
Group Meeting, Mr, Scott Flanders would provide additional details on the forthcoming LLW
strategic assessment.)

Following the completion of his presentation, Mr. Camper responded to questions and
comments from the ACNW members. When asked if there were any one activity for which the
staff needed to proceed expeditiously, Mr. Camper responded by pointing to the potential need
for interim guidance on LLW storage. He suggested that this one LLW management issue
might need to be fast tracked by the staff in light of the pending closure of the Barnwell LLW
site. In his judgment, such guidance needed to be available at least 6 months prior to closing of
the Barnwell site.

I.A.4 10 CFR Part 61: Historical Perspectives on NRC’s LLW Program

In response to the needs and requests of the public, the States, industry, and others, the
Commission promulgated specific requirements for licensing the near-surface land disposal of
commercial LLW at 10 CFR Part 61. These requirernents were developed during the 5-year
period from 1978 to 1982. In the mid-1990s, the NRC significantly scaled back its LLW
program for budgetary reasons. At the time, the actions were justified because the NRC
already had a regulatory framework in place sufficient to review a 10 CFR Part 61 license
application, and the Commission had relinquished its licensing authorities to those Agreement
States with a lead role in developing new LLW disposal facilities.

As noted earlier during Mr. Camper's presentation, the NRC staff is updating its strategic
planning in the LLW area following a Commission-directed reduction in the program about 10
years ago. Although no decisions have been made regarding the scope of future NRC eftorts
in the LLW area, the two presentations provided during this portion of the meeting offered
meeting participants some historic context, including first-hand knowledge (from Paul Lohaus)
of key activities, studies, and issues that initially factored into the development of the 10 CFR
Part 61 regulation to allow for their recognition in any future staff program recommendations.
As the staff’s ongoing assessment is not the first of its kind for the LLW program, the second
presentation in this session (by Malcolm Knapp) was also intended to provide meeting
participants with some historic context on those concerns that factored into the staff's earlier
1990s LLW strategic planning exercis2.



Paul Lohaus/NRC (retired).” At the time of its developoment, Dr. Lohaus was the lead for the
NRC'’s interoftice team responsibie for developing the 10 CFR Part 61 regulation, as well as the
supporting technical, environmental, and reguiatory analyses. To summarize, Dr. Lohaus noted
that the statt began with a series of technical studies, foliowed by the developmant of an
environmental impact statement and specification of the regulation itself, and ending with the:
preparalion of implementing guidance. {The speaker noted that many of these activities and
studies were summarized in the ACNW December 2005 LLW white paper.) In reviewing this
earlier endeavor, Dr. Lohaus emphasized the value to the staff of obtaining and considering
stakeholder input early in the regulatory development process. He also highlighted the
importance ot developing a program plan, designated NUREG-0240,' that was useful in
identifying the direction-setting issues that formed the basis for staff activities leading to the
development ot the regulation. Dr. Lohaus also reviewed the major organizational features
(sections) of the 10 CFR Part 61 regulation. As part of this review, he spotlighted two key
features of the regulation. First, he reminded the audience of the importance ot 10 CFR 61.7,
“Definitions,” in helping to explain the intent of the regulation. Second, he noted that the
requirements of 10 CFR 61.58 reflect the Commission’s understanding that the fuiure of LLW
management could not be predicted. There would be yet-to-be defined LLW streams,
potentially greater reliance on engineered barriers, and other changes in technology that the 10
CFR Pan 61 regulations would need to accommodate.

Dr. Lohaus ended his presentation by recommending the staff consider updating NUREG-0240
to define the current suite of direction-setting issues. Suggested subject areas for the updated
plan included waste minimization, waste processing, interim storage, and disposal. His short
list of suggested direction-setting issues inciuded updating the LLW dose assessment
methodology to reflect the newer methodology put torth by the International Commission o
Radiological Protection, treatment of the lower and higher ends of the 10 CFR Part 61 LIL.W
streams,” and security issues for sealed sources.

Given the Agreement States’ prominent role in LLW management (as well as in other nuciear
regulatory affairs), Dr. Lohaus recommended that consideration be given to adding an
Agreement State seat to the ACNW, based on the Advisory Committee on the Medical Uses of
Isotopes ACMUI)?' model.

Following the completion of his presentation, Dr. Lohaus responded to questions and
comments from the ACNW members.

Malcolm Knapp/NRC (retired).” In his presentation, Dr. Knapp noted that the Commissior
undertook a strategic assessment and rebaselining initiative in 1995. It was a four-phase
strategic planning exercise, the goal of which was t¢ assess and rebaseline the NRC regulatory

16 U.S. Nuclear Regulatary Commuission, “The Nuclear Regulatory Commission Low-Level
Radioactive Waste Management Program,” Office of Nuclear Material Safety and
Safeguards. NUREG-0240, September 1977.

20 LARW at the low end and higher activity, GTCC types of waste at the upper end,

21 ACMUI advises the NRC on policy and technical issues that arise in the requlation of the
medical uses of radicactive material in diagnosis and therapy.
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activities to provide a sound foundation tor future agency direction and decisionmaking. He
noted that the principal focus of the initiative was to identify key strategic issues associated with
NRC's primary responsibility to protect public health and safety and the environment. These
key issues were called direction-setting issues or DSls; 16 DSls were identified. For sach of
the DSIs, Dr. Knapp explained that background papers were developed containing the
Commission's preliminary views on policy options in 2ach of the DSI topical areas. These
papers identified and classified issues that affected each of the NRC programs and, ultimately,
the means by which the agency got its work done. The 16 DSIs were assembled in the
Strategic Planning Framework, which was made available for public comment in September
1996 and issued in final form in September 1997. DSt 57 applied to NRC’s LLW program and
was primarily authored by Dr. Knapp.

In his talk, Dr. Knapp summarized his recollections of how the DSI process was applied tc: the
LLW DSI. DSI 5 proffered six options for the Commission’s consideration for managing NRC's
LLW programs:

. Ouwtion 1. Assume a greater leadership role.

. Option 2. Assurne a strong regufatory rofe in the national LLW program.
. Onption 3. Retairt current prograrn.

. Option 4. Recognize progress and reduce program.

. Option 5. Transter LLW program o EPA

. Option 6. Accept assured long-term storage.

Following public comment, Dr. Knapp noted that the Commission decided in 1937 to select
Option 3 and retain the current LLW program. However, as noted in the earlier talk by Mr.
Camper, the Commuission decided later 1o significantly raduce the size of its LLW program for
budgetary reasons.

In retrospect, Dr. Knapp expressed his personal view that the DSI planning process was more
useful than the pian ultimately produced He also expressed the view that in light of the
forthcoming new strategic assessment of the LLW regulatory program, he would not advocate
amending the existing 10 CFR Part 61 regulation unless there was a “clear problem or a clear
benefit to be gained.” Citing from the ACNW December 2005 letter to the Cormrmission,

Dr. Knapp remarked that it was “important to identify and evaluate any untended consequences
from recommended changes...” betore they are made.

Following the completion of his presentation, the speaker responded 1o questicns and
comments from the ACNW members. One of the items that came up during the discussion
was the issue of the need tor assured storage for LLW. As a matter of clarification, Mr. Scott
Flanders (DWMEP) noted that the staff had received direction to develop guidance in this area.

“2 Entitled “What Shouid Be the Role and Scope of the NRC's Low-Level Radioactive
Waste Program?”
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Dr. Knapp was also asked by the ACNW Chairman if he could offer a few recomrmendations an
priority areas in LLW management that could be better risk intormed and at least bring
solutions to various technical issues. In response to this request, following the meeting.

Drs. Lohaus and Knapp submitted a letter to the Committee, dated June 7, 2006, contamning
their joint views and recommendations far the Commitiee to consider.

I.B Session li: Current Framework for Managing LLW and Operational {ssues

1.B.1 State/Compact Disposal Experience

The LLWPA made the States responsibla for disposing of LLW generated within their horders,
and encouraged them to form regional interstate compacts and establish regionai, rather thar
separate, disposal facilities. Although most of the States have entered into agreements to form
compacts, there has been criticisrn of the LLWPA and its amendments because the legislation
failed to produce any new LLW disposal facilities. The purpose of this session was to provide
the Committee with an institutional perspective on the issues.

Don Womeldorf/Southwestern Low-Level Radioactive Waste Commission.* Mr.
Womeldorf is the Executive Director of the Southwestern LLW Commission™ located ir
Sacramento, California. As the host State for that Compact's disposal facility, California was
the only State to authorize construction of a new disposat tacility, within the context of the
LLWPA framework, at Ward Valley in 1993,

Mr. Womeldort spoke abiout the State's earlier hcensing experience at Ward Valley and currant
LLW management issues from the Compact’s perspective. In summary, he exprassed the view
that the Ward Valley project had failed rot for technical but for political reasons. Af the time of
the State licensing process, he noted that the Ward Valley project would have succeeded had it
not been for the failure of the Clinton administration to approve the transter (sale) of the Fedwaral
lands necessary to operate the Ward Valley faciiity to the State because the site was on public
land. He went on to note that the Secretary of the Interior at that time deferred making the
land-transfer decision necessary to construct and operate a State-approved facility, I a 1899
court decision brought on by California, it was found that Federal law did not require the:
Government to transfer the land. Mr. Womeldort reported that, in 2002, the Governor of
California subsequently signed legislation that prohibited the Ward Valley site from being used
as a future LLW disposal facility, effectively ending the project.

comments from the ACNW members. In rasponse to one particular question, Mr. Womeldorf
noted that no new initiatives to site a new disposal facility within the State existed at this time.
Mr. Womeildort cited a just-completed survey that, bacause there are no new siting initiatives
within the State, only 25 percent of the LLW generators within the Southwestern LLW Compact
are in a position to provide for the interim storage of their LLW.

2% This June 2006 letter is attached as part of the ACNW meeting record.
24 Other members of the Compact include Arizona, North Dakota, and South Dakata.
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{Mr. Romano later offered to provide the Committee with a report that surnmarized much of the
Ward Valley history.*")

Henry Porter/South Carolina DHEC.* Mr. Porter is the Assistant Director for the Division of
Waste Management within DHEC. The primary responsibility ot DHEC is the regulatory
oversight of the commercial LLW disposal facility in Barnwell, as well as other commercial
radioactive waste processing and radioactive material manufacturing facilities within the State.
Mr. Porter spoke about the DHEC LLW regulatery program in general, the DHEC LLW
acceptance process for the Barnwell site, and the DHEC approval process, which is the State’s
equivalent to NRC’s 10 CFR 20.2002 disposal requests.

As background, Mr. Porter noted that South Carolina became an NRC Agreemert State i
1969. Later, the State legisiature passed the South Carolina Atomic Energy and Radiation
Control Act which established DHEC. Mr. Porter noted that this Act gives DHEC broad
authority to regulate any ionizing radiation or radicactive material. He also noter that, in August
1986, the DHEC initially adopted 10 CFR Part 61 as its LLW regulatory framework. Since then,
the State has modified its regulations 1o include specific provisions (retroactively) for the use of
engineered barrier caps and leachate collection systems for all LLW disposal units. Fnr
example, Mr. Porter noted that the State has relied extensively on the NRC branch technizal
position (BTP) entitled, “Concentration Averaging and Ercapsulation.”® This BTP defines a
subset of concentration averaging and encapsulation practices that the NRC staff would find
acceptable in determining the concentrations of 10 CFR 61.55, "Waste Classification,”
tabulated radionuclides in a particular waste package. For irradiated hardware, Mr. Porter
noted that Chem-Nuclear Systems developed an averaging process that is similar to the BT,
referred 1o as the Barnwell “rule of 10.” This guidance states that for discrete piaces of
irradiated hardware in a particular waste container, the piece of metal with the highest
concentration of radioactive material may not be greater than a fact of 10 higher than the piece
of metal with the lowest concentration. In the case of irradiated hardware, the radioactivs:
materials are part of the matrix of the metals and not readily available for transport in the
disposal environments used for these materials. It is included in Chem-Nuclear's waste
acceptance criteria, and in some cases. it is more restrictive than the NRC BTP. The speaker
also discussed the State’s radioactive waste transporiation regulations.

Mr. Porter then reviewed the DHEC compliance program at Barnwell. The Barmwell LLW
disposal license has 101 license conditions and includes more than 100 procedures that have
to be conducted as part of routine disposal operations. The speaker noted that DHEC conducts
two overall LLW license inspections each year at the Barnwell site. There are alsc quanerly
environmental reports. The speaker also noted that onsite DHEC personnel conducted other
inspections, as needed, ot incaming shipping containers, manifest information, and disposal
trench construction and preparation. Mr. Porter reviewed the DHEC waste concentration
requirements for the disposal of wastes containing transuranics, sealed sources, and GTCC

28 Andersen, G, ‘Disposing of Low-Level Radioactive Waste in California - A Guidebook
for Public Participation,” Crestling, League of Women Voters Environmental Action
Committee, September 1998.

26 (LS. Nuclear Regulatory Commission, "Branch Technical Position on Concentration
Averaging and Encapsulation,” Division of Waste Management, January 17, 1295,

T



materials. He also discussed the DHEC system for performing reviews similar to the NRC
CFR 20.2002 review process, of which the State conducts about two to three a year. Th
reviews employ RESRAD types of analyses to ensure that a dose limit of 1 millirem per year 5
not exceeded.

1o

Following the completion of ris presentation, Mr. Porter responded to questions and comments
from the ACNW members.

.B.2 LLW Definitions and Licensing Experience

The next presentation in Session || was intended to be prospective, with the intent of identifying
future LLW management issues and actions that are currently underway in the marke:t to
address future disposal needs.

Ralph Andersen/NEI." Mr. Andersen is the Chiet Health Physicist and Director ¢f the NE|
Radiation Protection and LLW programs, in Washington, DC. His presentation focused on
examining future LLW disposal needs. LIsing data coliected by the Electric Power Research
institute (EPRI)* over a 3-year period, Mr. Andersen described the volumes and amounts of
commercial LLW generated and being disposed of by the utilities. For the purposes of the
EPRI analysis, LLW streams were defined as dry-solid, wet-solid, LARW exermnpt™®, oils/resins,
irradiated hardware, GTCC, and mixed L.LW. Generation and disposal volume data were
presented by wasle stream type and 10 CFR Part 61 waste class. Citing from those data, Mr.
Ardersen noted that dry- and wet-solid wastes make up about 54 and 31 percent. respectively,
of the current LLW stream. Following sacondary processing and volume reduction. these two
waste streams account for about 85 percent of the Class A LLW which is ultimately disposed.
Another feature highlighted but not readily apparent from the data is that most of the dry-solid
LLW has activity levels barely above background, suggesting that this waste stream may be
amenable to disposal using a method other than a 10 CFR Part 61 type of dispasal facility.

Concerning future volumes and types of commercial LLW, Mr. Andersen provided some
projections of generation volumes and disposal costs. (As an aside, he noted that EPRI| and
NEI were attempting to collect accurate data on decomimiissioning waste spectra.} As a
planning assumption, Mr. Andersen suggested that the first wave of reactor decommissionirig
had passed and that the remaining reactors wouid likely remain in service for about the next
30 years. Consequently, the types and amounts of comimercial LLW being generated would
prabably remain constant, based on a review of the recent EPRI data. However, at 2035, the
speaker suggested that the current generation of power reactors would be decommissiored,
resulting in a spike in the volumes of LLW to be disposed. Using current cost estimates,

Mr. Andersen noted that this waste would amount to about $150 million per year in future:
disposal costs. Stated differently. the speaker suggested that the next wave of nuclear power
reactor decommissioning could potentially represent a future market opportunity of about

27 Mr. Sean Bushart of the EPRI Palo Alto, Califerma, office provided these data in brieting
slides also fund in Appendix E.
28 Described by Mr. Andersen as "green is clean” in reference to the State of Tennessee's

LLW disposal prograrn.
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$3 billion.

Mr. Andersen ended his presentation with recommencdations on both near-terrn and long-tarm
actions to ensure access to disposal. Looking into the future and citing a recent NE survay 2
he noted that about 98 percent of all nuclear power wtilities currently use the Barnwell, South
Carolina, site for their Class A, B, and C wastes; about 93 percent of all nuchear powsr utilities
use the Envirocare, Utah, site tor Class A waste. After 2008 (the date the Barnweli site is
scheduled to close to non-Compact States), the speaker reviewed the disposal options for the
utilities associated with those non-Cornpact States. He suggested that about 80 parcent of
utilities will lack a Class B, C, and GTCC waste dispcsal option. Consequently, the speaker
noted that in the near term, NEI intends to propose an industry guideiine for the onsite storage
of LLW at nuclear power plants. He noted that the approach being considered was “graded™
and was intended to account for the possibility that onsite storage may go on for extended
periods of time, including through facility decommissicning. He also noted that the proposed
guidance may also include sorme new recommendations on waste packaging requirements in
reference to 10 CFR 61.56, “Waste Characteristics.” Mr. Andersen noted that NEI intends to
seek NRC concurrence on the proposed industry guideline sometime in 2007. Another near-
term NE! initiative concerned the NRC 10 CFR 20.2002 exemption process. Mr. Andersen
expressed the view that the process was neither transparent nor yielded consistent outcomes.
As a first step, NEI was looking to develop industry guidelines to the ensure that the initial
requests the NRC receives from the utilities are standardized to reduce some of the variability
in the decisionmaking.

in the longer term, Mr. Andersen identified the following areas of NEI interest:

. the issue of permitting the use of alternate regulated facilities (e.g., RCRA, UMTRCA)
for the disposal of LARW

. the need to update and improve the use nf risk information in the implementation of
10 CFR Part 61

. the need to explore the potential for a Federalty operated facility for the disposal of
sealed sources and other forms of commercial LLW

In closing, Mr. Andersen noted that NE| intends to collect and analyze utility data to betler
understand the issues and provide recommendations for decisionmakers. He also reterenced
the National Academy of Sciences 2006 report on LARW and the NEI view thal decisionmakers
should consider those recommendations. Lastly, the speaker recommended greatei
collaboration between the Federal and State governments, industry, and stakeholders in
seeking solutions to the management of LLW and LARW. Following the completion ¢f his
presentation, Mr. Andersen responded to detailed questions and comments from the AGCNW
members. {n response to one particular guestion (from ACNW Member Hinze), the speaker

29 Mr. Andersen was citing the 75 to 85 percent response rate to the survey.

30 Understood to account for the different types of radiation hazards posed by the ditferent
classes of LLW, as well as the natural decay of the radioactive materials in those
wastes.
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suggested that a Federally operated interim storage facility did not make sense because the
utilities essentially have this capability.

I.B.3 New License Applicant Perspectives

The Texas Legislature passed legislation in 2003 that allows a private entity 1o apply for a
permit 1o operate a LLW disposal site. This site would aiso be allowed to receive DOE LLW for
disposal. On August 4, 2004, WCS submitted a license application to TCEQ to construct a
near-surface LLW disposal facility at its Andrews County site.

Dean Kunihiro/WCS.* Mr. Kunihiro is Senior Vice President for Licensing and Regulatory
Affairs at WCS. His presentation focused on the WSC proposal to build a 10 CFR Part 61 type
of LLW disposal facility in Andrews County, Texas. (Later in his presentation, foliowing
questioning from ACNW Member Clarke, Mr. Kunihirc: noted that WSC also intends to sesk a
RCRA permit for the new Andrews County LLW disposal facility.} Mr. Kunihire's presentation
consisted of four major elements. First, he acquainted the meeting participants with the WSC
site (also reviewed earlier by Mr. Dornsife) and the proposed LLW disposal facility design,
highlighting Key features. These inciuded low permeability soils, frequent clay lenses, and
caliche zones. Because of their imperviousnass to water, Mr. Kunihiro noted that WS{
intended to integrate the use of local clay materials into the design of the LLW disposal cells
caps. Next, the speaker described the TCEQ licensing process and the status of the review.
Mr. Kunihiro noted that the next major milestone in the review process is the completion of the
TCEQ review of the license application and its release publicly, currently scheduled for August
2008, followed by administrative hearings possibly as early as December 2006. In this regard,
Mr. Kunihiro reported signiticant support for the LLW project (in the ranges of 60 to 70 percent,
based on a WSC-sponsored survey). The speaker also summarized the administrative and
technical review results recently completed by WSC in conjunction with the TCEQ licensing
review. If all goes as planned, Mr. Kunihiro speculated that a licensing decision could be
reached in early calendar year 2008.

Mr. Kunihiro ended his prepared remarks with some personal observations regarding the
existing LLW regulatory framework. He noted that the TCEQ regulations werie modeled after
the NRC 10 CFR Part 61 regulation. Although he expressed the view that the regulation itself
was sound, he did note that many of the NRC products supporting the regulation {i.e., NUREGs
and regulatory guides) were “outdated,” and resulted in additional and [sic] unnecessary
information requests from TCEQ. He cited, for example, a TCEQ request attributed to NUREG-
1200* that required the Federal Emergency Management Agency to review and approve of the
WSC emergency plans and procedures for the proposed LLW disposal facility.

Following the completion of his presentation, Mr. Kunihiro responded to questions and
comments from the ACNW members, as well as the ACNW invited expert, Dr. Kocher. At this
time, in response to a question from ACNW Member Weiner, it was noted that WSC inended

31 U.S. Nuclear Regulatory Commission, "Standard Review Plan for the Review of 3
License Application for a Low-Level Radicactive Waste Disposal Facility (Rev. 2),"
Otfice of Nuclear Material Safety and Sateguards/Division of Low-Level Waste
Management and Decommissioning, NUREG-1200, January 1994.
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to transfer title of those lands associated with the Andrews County LLW disposal fanility 1o the
State, should its license application be approved.

1.B.4 Public Comments

At the end of the first day of the ACNW 2006 Working Group Meeting, the ACNW Chairman
provided the opportunity for interested stakeholders and other members of the public to
comment on the day’s brieting topics. The following is a summary of the public commeris:

. Dr. Alan Pasternak, representing the CalRadForum, proposed some amendments 1o a
few dates and facts given earlier in Mr. Waomeldorf’s talk.

. Mr. Rich Janati, a program manager within Pennsylvania’s Bureau of Radiation
Protection. Division of Nuclear Safety, had twe observations/comments  First, he
recommended that the NRC staff consider developing guidance describing how credit
can be given in a LLW performance assessment for engineered barrier performance.
Second. he recommended that any NRC guidance on the interim storage of LLW be
coordinated with any industry/State efforts in this regard.

. Ms. Susan Jablonski, representing TCEQ, had two observations/comments corcerning
Mr. Kunihiro's presentation. The first was that TCEQ was not aware of the WSC
intention to apply for a RCRA permit for the new Andrews County site. Seccnd, she
wanted meeting participants 1o be aware that, despite its proposed plans to transfer site
ownership to the State, WSC stilt had some outstanding land ownership/mineral rights
issues to resolve to the States’s satisfaction.

. Ms. Diane D'Arrigo, representing the Nuclear information Resource Service. commented
on Mr. Andersen’s suggestion that risk insights could be used to change the
radionuclide concentration tables in 10 CFR Part 61. She expressed the view that
increases in permissible levels of radionuclide concentrations should be commernsurate
with increased public protection. Ms. D'Arrigo also suggested that in light of the
negative health effects of radiation on children and on the more vulnerable members of
the population, regulators should be moving in the direction of reducing radiation
exposures.

. Mr. Mike Tokar, representing the DWMEP staff had a comment in refarence to
Mr. House's earlier presentation. He reminded the audience that the primary intent of
10 CFR Part 61's structural stability requirements (at 10 CFR 61.56) was to ensure that
the waste form retained its gross physical properties and identity over the 300-year time
period of regulatory concern, should thers be inadvertent human intrusion. He also
noted the was performance benefit to the overall system as well by ensuring that the
waste form could maintain its properties and thereby avoid the potential for subsidence
or other types of ground failures at a disposal site. in this matter, Mr. Tokar reminded
the audience of Dr. Lohaus' admonition regarding the the value of 10 CFR 61.7,
“Concepts,” of the LLW regulation.
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May 23, 2006: Greeting and Introductions

Following greetings and salutations 1o meeting participants and observers on tha second dlay of
the meeting, Dr. Ryan made a few introductory remarks, In those brief remarks, he reviewed
the current status of the ACNW LLW white paper. A preliminary version of the white paper was
transmitted to the Commission foliowing the ACNW 186™ meeting along with & preliminary list
of areas within the NRC's existing LLW regulation that could be risk-informed to improve the
etfectiveness of that framework. The white paper and the preliminary list of Cornmittee
recommendations was subsequently discussed with the Commission during a February 2006
briefing. Since then, the white paper has undergone editorial and limited external peer review.
Some modifications and revisions o the white paper were made as a result of those reviews,
including the addition of new material on three topics. First, there is an expanded discussion
concerning LARW. This discussion includes a brief review of NRC's earlier de minimis
regulatory position and the subsequent below regulatory concern policy statements. Second,
additicnal letters prepared by the Advisory Committee on Reactor Safety, the predecessor of
ACNW, were identified and were included in the discussion of past advisory committee reviews
of the NRC LLW program found in the white paper. Third, for the purposes of compieteness, a
summary was prepared describing haw DOE manages LLW from former defense programs.
The white paper, now designated NUREG-1853 (and bearing the same title as the earlier white
paper), is expected to be published in the summaer of 20086.

Dr. Ryan also noted some agenda changes. Representatives from the Utah Diepartmeant on
Environmental Quality (Mr. Bill Sinclair) and the Washington State Department of Health (Mr.
Mike E:sen) were scheduled to participate in the ACNW Working Group Meeting, but had to
withdraw at the last minute. Mr. Todd Lovinger, the Executive Director of the LLW Forum,
substituted for Mr. Sinclair. The ACNW Chairman reported that there had been a request tc
speak before the Committee and meeting participants from Mr. James Lieberman, representing
the Talisman Consulting Group (Washington, DC).

1.C Session {lI: Industry Panel Discussion

As Dr. Ryan noted in his opening remarks on the first day of the Working Group Meeting, the
Committee had asked the Working Group Meeting participants to consider in advance some
questions that were thought to have a bearing on the issues of interest to the ACNW, as well as
to staff from the NRC Office of Nuclear Material Safety and Sateguards (NMSS). Before the
first panel discussion, Dr. Ryan briefly summarized those questions, which were attached to the
meetirg prospecius.

The industry panel included the following speakers.

Mr. Mark Carver, representing the Entergy utility group

Ms. Julie Clements, representing the U.S. Army Corps of Engineers (LJSACE]
Dr. Joseph Ring, representing Harvard University

Mr. Steve Romano, representing U.S. Ecology

Mr. Todd Lovinger, representing the LLW Forum

Mr. Henry Porter, representing the South Carolina DHEC

Dr. Ryan served as rapporteur tor the panel discussions.



Summary of Panel Discussion

Mark Carver/Entergy.* Mr. Mark Carver, Radioactive Waste Coordinator at Entergy, was the
first speaker in the Working Group Meeting’s industry panel roundtable. Mr. Carver provided a
utility perspective on current LLW management issues. The Entergy utility group operates a
fleet ot 10 nuclear power reaclors in 6 States. Five of the reactors are sited in two States
(Massachusetts and New York) that have no LLW Compact affiliation. Entergy's remaining five
reactors are sited in four States (Arkansas. Louisiana, Mississippi, and Vermant) that belong to
three different LLW Compacts, but there are no operating disposal sites within these compact
systems. Consequently, Entergy relies on the Barnwell and Clive sites for LLW disposal
services.

Mr. Carver noted that one of the impacts of the Sarbanes-Oxiey Act of 2002* on publicly owned
corporations was the provision to maintain accurate estimates of company liabilities when
reporting on their overall financial status. He noted that, as applied to nuclear-based utilities,
this provision has been interpreted to include maintaining information on radicactive waste
disposal obligations. For lhis reason, and given the impending closure of Barnwell {to non-
Compact States), Mr. Carver reviewed some of the near-term LLW management scenarios
Entergy is considering to optimize the remaining time it has access to Barnwall, as well as
several longer term initiatives (over the next 5 to 10 years) based on estimates of future LILW
volumes. Concerning Class B and C wastes, he cited increasing hardware shipments to
Bamnwell, long-term storage, storage to decay, onsite disposal, activity averaging (cver volume),
and perpetual waste minimization programs as options. The speaker also acknowledged that
both NEj and EPRI have LLW managernent initiatives underway that might provide other
options for consideration. He also acknowledged that the company was seeking LLW
management advice from foreign companies.

In closing his presentation, Mr. Carver noted that Entergy is not facing an immediate problem
with the impending closing of Barnwell. Entergy and other LLW generators will continue to
have access to a Class A disposal facility. For Class B and C wastes, Entergy can tor scme
period of time potentially store such wastes on site, but that capacity is limited. Mr. Carver
stated that unless the situation improves and new disposal sites are established, some type of
Federal intervention might be needed.

Julie Clements/U.S. Army Corps of Engineers.” Ms. Julie Clements—a health physicist in
the USACE Hazardous, Toxic, and Radioactive Waste Center of Expertise—was the second
speaker in the industry panel roundtable. Her presentation focused on USACE experience with
the disposal of various types of LARW. Ms. Clements provided background information on
USACE and its mission in the environmental restoration area. She noted that the primary focus
of USACE in that area is in the management of FIUSRAP sites (for DOE) and the tormerly used

34 The Sarbanes-Oxiey Act of 2002 includes provisions addressing audits, financial
reporting and disclosure, conflicts of interest. and corporate governance at public
companies. The Act also establishes new supervisory mechanisms, including the new
Public Company Accounting Oversight Board, for accountants and accounting firms that
conduct external audits of public companies.
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defense sites (FUDS) program (a Department of Defense program for restoring UDS sites).
She also noted that USACE supports EPA efforts related to the Superfund program. All of
these efforts take place under the auspices of the Comprehensive Environmental Response.
Compensation, and Liability Act of 1980 (CERCLAY}, and as a result, USACE is one of the
largest generators of LARW in the United States. Radionuclides commonly encountered
include uranjum, radium, thorium, and sometimes mill tailing jor AEA Section 11e.(2}) materiais
such as cesium-137 and strontium-90. Waste forms are mostly contaminated soils and building
debris

Next, Ms. Clements reviewed the framework through which USACE conducts its radiological
assessments. The goal of these assessments is 1o determine how the site wastes are to he
classified and, ultimately, treated and disposed of in a manner consistent with the applicable
regulations. However. baser on past USACE experience, the speaker believes that the current
source-based radioactive waste classification system has many shortcomings and, among
other things, results in the inefticient use of available 10 CFR Part 61 disposal space. To
support this position, Ms. Clements summarized sorme lassons learned from a recent USACE
site remediation project at a FUSRAP site in Maywood, New Jersey. Because the site is a
former thorium mill tailings site, the rasidual waste material (primarily soils) is classified as AEA
Section 11e.(2) material, but it assays radiologically as “source material,” given that the uranium
and thorium content in the soils is greater than 0.05 percent by weight. Ms. Clements also
noted that the activity in the materials in question was at very low levels-—only at about 25
percent of U.S. Ecology's waste acceptance criteria—and therefore USACE considered the
Idaho site 1o be an acceptable disposal solution for the material in question. Consequently,
USACE applied to the NRC for a 10 CFR 20.2002 exemption, which was later denied by the
staff because USACE was not the site owner or licensee.

In reflecting on this example, Ms. Clements offered two recommendations for ACNW
consideration. First, she suggested that the source-based waste classification systern: be
abandoned in favor of a health- or risk-based system. Second, she recommended that there be
a new general class of exempt waste cf very low activity—that is, waste determined to be of
negligible heaith risk and therefore exempt for disposal purposes. The speaker suggested that
the exermnpt-waste concept was consistent with the recommendations of the National Council on
Radiation Protection {NCRP), the International Atomic Energy Agency, and the Health Physics
Society. Ms. Clements ended her talk by identitying some of the expected benefits to LLW
management through implementation of the USACE recornmendations.

Joseph Ring/Harvard University.” Ur. Joseph Ring, a radiation protection officer for Harvard
University, was the third roundtable speaker. He focused on the management of radioactive
waste by the academic and medical research communities. He reminded the audience that
research institutions like Harvard University use both shont-lived and long-lived radioactive
rnaterials. Short-lived materials, whose half-lives are less than 365 days, do nat generally
represent a management challenge as they can generally be stored on site before they are
disposed {(as municipal waste). Longer ived materials {including sealed sourcas) represent
somewhat more of a challenge as they require access to facilities providing longer term
disposal features (i.e, for Class B and C wastes). Such access is not always available, which
can constrain the types of medical research an institution can perform, as well as the types ot
researchers the institution can attract by virtue of the radionuclides being used. For example,
Dr. Ring brietly discussed management of the radioactive element technetium. Chemical

a3



compounds containing technetium-89m are widely used in both pharmaceutical research and
medical treatments. However, technatium-99m (half-life of about 6.02 hours) decays 1o
technetium-99, which has a substantially longer half-life-—about 212,000 years. This material
cannot be stored indefinitely on site. and institutions that use such materials must rely on
commercial disposal services. The speaker also noted that grant monies for regearch otten do
not consider waste disposal needs at the end of a project, and the fees and State surcharges
tor disposing of such wastes are not trivial. As 1o whether there are viable alternative research
materials |0 some of the more common radiopharmaceuticals, Dr. Ring suggested that there
were very few, and when they do exist, they can be more problematic than the radioactive
matenals for which they substitute. (As an aside, the speaker also expressed a concern
related to the future increased avaitability of disused sources that are likely to be acquired from
the wave of retiring researchers who were the first 1o use such materials.)

In summary, although some large research institutions ike Harvard University rmay be better
prepared to deal with such wastes, Dr. Ring observed that radicactive waste disposal still
represerits a significant financial burden for his institution and one which many smaller research
institutions and medical establishments are less able to address. The speaker believes that the
general lack of market competition in the radioactive waste disposal sector creates monopoly
pricing (resulting from the lack of disposal sites). Dr. Ring expressed the view that, with the
pending closure of Barnwell in 2008. the disposal situation is not likely to improve, especially for
the disposal of Class B and C LLW.

As the former chairman of the Massachusetts LLW Management Board, Dr. Ring alse provided
his personal views on the effectiveness of the Low-Level Waste Policy Act of 1980, as
amended (LLWPA). He believes that the Act has worked exceptionally well in drastically
reducing the volume of LLW being generated. However, he also observed that, while there
have been significant expenditures 1o site new facilities in this country, no new facilities have
been developed. As the Act has not achieved its intended purpose, Dr. Ring suggested thai it
may need to be revised or repealed As an alternative, he suggested the possility of using a
DOE facility (on Federal land) exclusively for the disposa!l of Class B and C wastes or,
alternatively, disposing of those wastes at a DOE facility developed for the disposal of GTCC
wastes. He suggested that any such facility, if not directly operated by the Government, could
be managed by a third party on behalf of the Government

Citing Ms. Clements’ earlier talk, Dr Ring also expressed the view that the existing commercial
LLW classification system is overly complicated. He recommended that serious consideration
be given to the development of a risk-based classification system and disposition (disposal)
model. He made specific recommendations for improving the management of 10 CFR Part 61
types of LLW (e.g., Class A, B, and C LLW}. He recornmended that any revised model should
harmorize radioactive waste imanagement with the management of nonradioactive {chermical)
wastes. In addition to the neec to reexamine the management of 10 CFR Part 61 types of
LLW, the speaker also alluded to the need to improve the management of LARW. He urged
decisionmakers to consider the recommendations of NCRP Report Number 116, entitled
“Limitation of Exposure to lonizing Radiation," and permit the disposal of LARW and very fow
activity LLW in RCRA-approved facilities. He cited the State of Texas municipal waste disposal
model as an example of an LARW exemption process that appears to be working. n addition
to the aforementioned, Dr. Ring suggested that “clearance” factor into decommissioning




decisions as part of an NRC materials license along the lines of the recormmendations of ANS!
N13.12.%

I closing, Dr. Ring made two additional recommendations. First, he suggested that it would be
useful to look into a national program to recycle sealed sources. Many of the dewvices being
disposed of today can still be used rather than discarded. He also suggested that the long-term
storage options being considered for LLW and LARW would not work well for universities and
medical institutions. In addition to safeguards and security concerns, he noted that these
organizations are usually strapped for discretionary funds, as well as free space.

Steve Romano/U.S. Ecology. The ACNW Chairmarn asked Mr. Romano if he wished to
comment on any or all of the presentations and discussions that had taken place thus far at the
Working Group Meeting. In response, Mr. Romano noted that one of the key themes repeated
by a number of the invited speakers was the financially constrained environment in which many
organizations and agencies with some type of LLW management responsibility were operating.
The effect of such an environment was that these agencies and organizations could achieve:
less over any given period of time or spread the same amount of work out over & longer
duration. Continuing with the notion of doing “more with less,” Mr. Romano offered two broad
recommendations for the Commitiee's consideration. The first was that more could be done by
granting disposal exemptions. Without stating specifics. he noted that there was a long history
of granting disposal exemphons for LARW and AEA types of materials with very low activities,
and so, in his judgment, the precedent exists for greater use of this disposal option. He noted
that past exemptions have been derived from health-based risk insights. Equally important was
that regulators include input from the public (stakeholders) in their exemption decisions.
Second, he also agreed with the need to move from source-based to risk-based definitions as a
way of harmonizing the existing regulatory framework with hazardous chernical wastes.

For the higher end of the LLW spectrum (e.g., Class C and GTCC LLW), Mr. Romano
suggested that although implementing 10 CFR 61.58 types of alternative concentration lirnits
might be: feasible for sites in arid geographical settings, he was not sure that alternative
concentration limits would work well in humid environments where water, as a mobilizing agent,
is more of a concern. Lastly, Mr. Romano also noted that he was not in favor of a storage
program for sealed sources or other fypes of higher activity waste. He cited DOE efforts to
recover sealed sources as an activity moving in the right direction and stated that more could
potentially be done in this area.

Todd Lovinger/LLW Forum.* Mr. Lovinger is the Executive Director of the LLW Forum. Ir his
opening remarks, he noted that the national organization he represents comprises many
entities. including various stakeholders, such as Federal agencies, individual States, LLW
Compact organizations, waste generators, and others. Consequently, he wished the meeting
record 10 reflect that the views he was expressing were his own and not necessarily attributable
to the arganization.

35 American National Standards Institute, "Surface and Volume Radioactivity Standards for
Clearance. An American National Standard,” McLean, ANSI/HPS N13.12, 199¢
{Prepared in cooperation with the Health Physics Society.)



Mr. Lovinger began his presentation with some background on the LLW Forum, including when
it was created, its mission and what it does, and who its members are. He nated that the
organization was originally formed to implement the LLW Compact arrangements called tor in
the LLWPA. Today, the LLW Forum is an independent, not-for-profit private interest group. Its
members and subscribers are the LLW Compacts themselves, aftiliated and unaffiliatad States,
several Federal agencies, private industry subscribers, and others, most of which have some
role or responsibility in the management of commercial LLW. As the Compaunts have formed,
the LLW Forum's role has expanded. 1t currently serves as a facilitator for its members as they
review and discuss stakeholder issues of mutual interest, as weil as for representing those
views before external organizations. The speaker then referred to the LLW Forum’s Discussion
of Issurs Statement, adopted by the LLW Forum on September 22, 2005, as its way of
achieving some internal consensus on which issues should be considered.* Mr. Lovinger
noted that the Discussion of Issues Statement serves two purposes. First, it provides a limited
consensus view on certain LLW management issues. Second, it serves as an outline to frame
discussions. such as the ¢nes taking place at the ACNW meeting.

Returning to the Discussion of Issues Statement, Mr. Lovinger briefly identifiedt and described
each of the document’s tour consensus positions. These positions include the following:

{1 Commercial LLW is well regulated and managed safely.

(2) The current LLW management system is {lexible and there is no immecliate disposal
crsis.
i3) It s important 10 consider political realities, econornic conseguences, and regulatory

zoncerns when considering alternatives to {10 CFR Part 61 types of) LLW disposal.

14) The Federal Government provides appropriate assistance to States ang Compacts
related to commercial LLW management.

in conclusion, Mr. Lovinger noted that the current system provides all States with disposa
access for Class A, -B, and- C LLW. Although changing conditions may close off disposal
access to Class B and Class C LLW and some Class LLW for a significant postion of the
country, the speaker expressed the view that future solutions might alleviate or eliminate this
situation. He also noted thai, while the volume of Class B and C LLW is relatively srmall ir
comparison to Class LLW, it is important that (continued) disposal access for all LLW classes
be preserved and developed. Mr. Lovinger cautioned that proposals for alternative disposal
approaches need 1o be carefully analyzed from the perspective of all affected parties. In

33 The Discussion of Issues Statement was made available separately to the ACNW and
meeting participants. It is also available on the Internet at hitp.//www llwiorum.org

3 The speaker was referring 1o a May 22, 2006, meeting hosted by the Southeast LW
Compact Commission. The intent of this meeting was to explore the feasibility of using
Federal sites and/or Federal land for the disposal of commercial LLW. The meeting was
sponsored by NEI, the Health Physics Society, the Rocky Mountain Low-Levei
Fadioactive Waste Board, the CalRadForurn, and the Southeast LLW Compact
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look ar ways of improving future access to LLW disposal without undoing the significant
progress that has been made to date.

Henry Porter/DHEC. Mr. Henry Porter, the DHEC representative, was the fitth and final
roundiable speaker. The ACNW Chairman also asked Mr. Porter if he wishet to comment on
any or all of the presentations and discussions that had taken place thus far at the Working
Group Meeting. |n response, Mr. Porter commented on the following issues:

. GTCC LLW. Arhough Bamnwell has accepted some discrete GTCC-classified wastes in
the past for disposal, some GTCC wastes are not acceptable at Barnwell or at other
disposal facilities that accept Class B and Class C LLW. Consequently, untl DOE
decides how it will ultimately dispose of such wastes, commercial wasta generators will
continue to have to manage thesa wastes through interim storage.

. Class B and Class C LI.W. As noted previously during the Working Group Meetiry, the
Barnwell disposal facility is scheduled to close to waste generators outside of the
Southeast Compact in 2008. Mr. Porter reminded the audience that thare would likely
be an “urgency” in the near future for waste generators to locate an alternate disposal
tacility for these wastes.

. Depleted uranium. South Carolina is currently involved in the decommissioning of a
former depleted uranium processing site. Although the site has been leaned up and
most of the depleted uranium has been removed, DHEC expects to encounter some
waste classification issues (of the types discussed previously during the meeting} when
it decides how to classify the remaining (in situ) wastes for final disposition. The
speaker noted that it would be useful for the NRC to provide DHEC with some guidance
on how to classify depleted uranium.

. Extended LLW storage. Based on earlier discussions with utility waste generators,
DHEC believes that the generators will not have a problem in storing LLW for extended
periods of time because they have the infrastructure in place and resources to do so.
“owever, DHEC believes that nonutility waste generators are less prepared 1o meet this
rhailenge and might welcome some guidance in this area. (The speaker suggested that
nhe possibie solution is to permit the utilities 1o receive such wastes.)

» ~ARW and very low activity LLW. The speaker noted that, in certain situations, DHEC
thought it was appropriate to send some low-activity waste streams to a nonlicense:l
imunicipal} facility only to learr that the facility operator may not always want to receive
that waste. More could be done to ensure a consistent disposition approach for these
wastes,

. in situ disposal (10 CFR 20.2002 exemptions). The speaker noted that this process
works well for utilities and the types of commerce/industry that are expscted 1o be
around tfor long periods of time and for which additional decommissioning actions are
Iikely to occur at some point in time.
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. The NRC's 10 CFR Part 61 LLW reguiation. The speaker noted that with the exception
of some (unspecitied) improvements, the regulation has been generally workabie in
South Carolina. Some guidance would be useful in the area of managing LARW and
very low activity LL.W.

. Use of RCRA facifities. On the use of RCRA tacilities for the disposal of LARW and
very low activity LLW, the speaker observed that, in a humid environment, such facilities
generate considerable amounts of contaminated leachate which itself has to be
managed as some form of mixed hazardous waste. Consequently, the speaker advised
caution in the use of RCRA facilities for rnanaging LLW and recommended limiting their
use 1o arid geographies where precipitation is low,

As is the case with all ACNW meetings, stakeholder organizations and interested members of
the public had the opportunity to address the Committee with their views on the issues being
discussed. Following the completion of the roundtable discussions and before the speakers
responded to specific questions and comments from the ACNW members, the ACNW
Chairman received one stakeholder request, from Mr, James Lieberman, to speak before the
assembly.

James Lieberman/Talisman International.* Mr. Lieberman is an independent regulatory
consultant specializing in radicactive waste management. He wished to speak to the ACNW
and the assembled gathering on recommended approaches to risk-informing the management
of 10 CFR Part 61 types of materials, LARW, and very low activity LLW. He provided the
Members and meeting participants with copies of prepared remarks that he and another
colleague (Dr. John Greeves) had recently presented at an October 2005 meeting of the
Organization of Agreement States (OAS) and the Conference of Radiation Control Program
Directors.® As a matter of introduction, Mr. Lieberman noted that although protective. he
believed that the existing 10 CFR Part 61 regulation overregulates potential health risks,
thereby creating unnecessary regulatory burdens. For example, Mr. Lieberman suggested that
the performance objective for a human intruder scenario could be 25 millirem/year (mremyyr) for
the tirst 100 years postclosure. Thergafter. he suggested that the intruder dose could be
limited to 100 mrem/yr, consistent with the public dose limit and the levels for testrictive release
under the Commission’s license termination rule at Subpart E of 10 CFR Part 20. His
recommendation also included a provision that Government ownership of the disposal site
would not be required, as currently is the case with NRC's 10 CFR Part 61 regulation.

Following the completion of these presentations, the group of panel speakers responded to
specific questions and comments from the ACNW members.

ACNW Member Dr. Hinze. Dr. Hinze asked the panelists questions concerning LLW storage
and possible reasons why there may be a lack of new disposal capacily. Each offered the
following explanations:

38 He initially made his presentation during a panel discussion entitted "Cantrol of Solid
Materials (NRC) and ‘Low Activity’ (EPA) Disposal Options™ at the 2005 OAS Annual
Meeting in San Diego, California, on Qctober 6, 2005. At the ACNW May 2006 meeting,
Mr. Lieberman conveyed his presentation rnaterials to the Committee in a letter dated
May 23, 2006, and this letter is included in the Working Group Meeting record.
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. Mr. Porter suggested that financial assurance requirements for future, yet-to-he-detined
LLW waste streams is a potential issue and might represent a disincentive to store ILLW.

. Dr. Ring observed that Harvard University did have a decay-in-storage program for LLW
containing radionuclides with half-lives of less than 1 year. However, the university's
business model tor managing these wastes generally favored minimizing the amount of
LW in storage and getting the waste off campus as soon as practical.

. Mr. Lovinger suggested that one of the reasons there is not more competition in the
private sector to provide LLW disposal services could lie in economic theory. For
example, he noted that LLW generators have been successiul in greatly reducing the
volume of waste that needs to be disposed of, rasulting in a corresponding reduction in
the amount of disposal capacity needed.”® The speaker also cited the increasing use of
FRCRA facilities as a disposal alternative for very low activity LLW.

. Mr. Romano also acknowledged the use of RCRA facilities as a disposal alternative as
one of the reasons there are no new 10 CFR Part 61 types of LLW facilities. in
raference to interim storage, he suggested that the concept was fundamentally flawed
as generators did not have financial resources sufficient to support both storage ant
disposal, especially when the uitimate goal in LLW management is disposal. He also
observed that regulators in Chio have developed interim storage regulations that the
State has yet to use.™

ACNW Member Mr. Croff. Mr. Croft asked the panelists if any of them had views on what 10
CFR 61.58 alternative concentration limits might look ike. The panelists expressed the
following views:

. Hasing his remarks on the South Carolina experience, Mr. Porter suggested it was
necessary to examine how alternative waste form concentrations impact performance
assessment results (i.e., dose outcomes). He also suggested that this is one additional
area for which (new NRC) guidance might be useful, especially in defining the types of
information that might be needed to support subsequent decisionmaking on case-by-
case exemptions.

. Mr. Romano recommended reexamining the basic decisions and assumptions
underlying the 10 CFR 61.55 tables for defining the respective waste classes. For
example, he noted that the assumptions for the human intruder and farmer scenarios,
while adequate for disposal in humid geographical settings, were overly conservative
and did not make sense for arid geographical settings.

. Ms. Clements suggested that an alternative 10 CFR 61.58 concentration fimit should
have a “less-than-Class category” that would permit the exemption of certain LARW and

49 Alluding to a classic supply-and-demand redationship.

40 Dhio Department of Health, "Radiation Generator and Broker Reporting Requirements—
Assured Isolation Facility,” Ohio Administrative Code — Rules of the Administrative
Agencies, Chapter 3701:1-54, September 15, 2005.
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vary low activity LLW for disposal. To address potential stakeholder concerns, she
recommended that such an exemption should also include the provisior that the
¢disposal site in question would not be released 1or other uses.

. Mr. Lovinger highlighted the need to take info account the feasibility and practicality of
all potential recommendations when considering 10 CFR 61.58 alternative concentration
fimits, in order for any alternative system to be useful.

ACNW Member Dr. Weiner. Dr. Weiner had two guestions for the panel:

. First, she asked if there were any additional views concerning Ms. Clements' earlier
recommendation on a so-called "less-than-Class A category” for LLW. Mr. Porter
observed that the precedent already exists for exernpting from disposal certain LARW
and very low activity LLW since some of these wastes are being disposed of in RCRA
disposal facilities.

. Second, Dr. Weiner alsc had a specific question for Dr. Ring concerning the practicality
of storing Class A B and C LLW urtil such time as it decays 1o Class A concentration
levels. Dr. Ring repeated his earlier comment that the university’s business model|
generally favored risk aversion and thus its intent was to minimize the amount of LLW in
storage and dispose of the waste as soon as possible.

ACNW Member Dr. Clarke. Dr. Clarke had no questions for the panelists, but did suggest that
it might be usetul to compare and contrast the model for the characterization of hazardcus
chemical wastes with that of LLW to determine whether there are ways to imprave the latter
through the development of new guidance.

ACNW Member Dr. Ryan. As a segue to Dr. Clarke's nbservation, Dr. Ryan noted that
regardless of the waste's source (origin), there are now several different, yet accepted,
regulatory regimes relied on to provide for disposal. He indicated that understanding how the
different regimes evolved may provide the insights needed to improve the management of the
wastes.

ACNW Consultant Dr. Kocher. Dr. Kocher, the ACNW invited expert, had the following
comments and observations to share with the Committee:

. 10 CFR Part 61 Class C concentration limits. Dr. Kocher expressed the view that the 10
CFR 61.58 concentration limits for Class C wastes were based on the assumpticn that
inadvertent human intrusion occurs at 500 years, with a probability of 0.1, rather than at
100 years with a probability of 1. as widely believed. He noted that this interpretation
can be supported by examining the concentration limits for Class A LLW, which are 10
times less than those of Class (.

i)



. Branch Technical Position on Concentration Averaging and Encapsulation.*' As a
former DOE contractor, Dr. Kocher expressed an (unofficial) department view that the
NRC guidance document has more to do with waste handling and less to do with
disposal. He suggested that, if the document were reexamined in the context o
disposal, it might be possible to dispose of higher activity waste in a LLW disposal
facility.

. 10 CFR Section 61.58 exemptions, Dr. Kocher expressed the view that licensees
should petition the NAC to seek 10 CFR 61.58 exemptions on these classification issues
and should do so by defining intrusion scenarios properly on a site-specific basis. That
being said, he did have two comments regarding the use of exemptions. He noted that
the Nuclear Waste Policy Act Amendments of 1987 referenced Table 1 of 10 CFR
61.55. Because this particular requirement is “hard-wired” into law, Dr. Kocher
expressed some scepticism regarding how much relief this provision might actually
afford licensess.

. 10 CFR Part 30 and 10 CFR Part 40 exemptions. Dr. Kocher noted that he completely
tavors the idea that any materials that satisfy those exemptions ought to be able to go to
a RCRA landfill. However, he did express concerns about granting exemptions for 0.05-
percent source material. As an example, he noted that large volumes of 0.05-percent
thorium have an activity level of about 50 picocuries per gram, which is 50 times
background radiation levels.

. Use of RCRA faciiities for alternative disposal. Dr. Kocher’s last observation was that
RCRA disposal facilities are not designed for, nor is consideration given to, the potential
for inadvertent human intrusion, This weakness should be recognized when considering
the use of such tacilities for the disposal of LARW and very low activity LLW .

At times during this discussion, Dr. Ryan questioned [r. Kocher. Dr. Ryan ohserved that the
central issue in regulatory exemptions and alternative disposal methods is the matter of
concentration and quantity of radioactive material to be disposed of, and not one to the:
exclusion of the other. He also acknowledged that the: coupled relationship between
concentration and quantity of radioactive material ultirmately tactors into performance-based
decisionmaking and acceptahle risks.

Diane D'Arrigo/Nuclear Information and Resource Service. At the end of the first pansi
discussion, Ms. D’Arrigo posed her initial question to Mr. Carver. She asked im how the next
generation of yet-to-be licensed nuclear power reactors intended to manage their LLW . He
resporided that his particular utility was currently examining that issue by looking at the waste
generation points as well as the waste management points. As a point of clarification in his
response, Mr. Carver noted that he believed that the NRC required an estimate of the amounts
of LLW to be generated, but did not require a management pian for those wastes.

In her second question, Ms. D'Arrigo asked who would move to a risk-based or a risk-informed
LLW classification system. She was particularly interested in understanding how the public

41 U.S. Nuclear Regulatory Commission, “Branch Technical Position on Concentration
Averaging and Encapsulation,” Division of Waste Management, January 17, 1995,



(stakeholders) could participate in the decisionmaking. She noted that, in this area in particular,
differing opinions exist on the risks of low-level radiation. Without citing any specific exarmples,

Ms. D'Arrigo suggested that diftering facts concerning the risks of low doses of radiation are not
always presented, and she asserted that these facts often appear to be omitted from decisions.

In rebuttal, Dr. Ryan noted that no decisionmaking was taking place at this time on what
changes might be needed to the NRC's LLW regulatory framework. He noted that, as a tirst
step, the ACNW was attempting to identify and gather information on the key issues and to
forward that information to the Commission for its consideration in the form of advice. In that
regard, the ACNW Chairman ailuded to the point that the Comrmission may not act on the
Committee’s advice. Dr. Ryan observed that the NRC's openness policy was working as
intended, however, by permitting the public (stakeholders) to express their views on the issues
under review and that Ms. D'Arrigo’s views in this area were now a matter of the record for ail to
review,

In her tinal comment before the panel of invited experts and the ACNW, Ms. I)’Arrigo stated
that she would like to see the regulators (including the NRC) work toward preventing radiation
exposure, rather than "...legalizing it and finding various different technical mechanisms to allow
for increasing exposures. even though they may be deemed by the experts that generate the
waste {to be] ..minimal...”

I.D Session IV: Perspectives on NRC Strategic Assessment

As he noted in his opening remarks on the first day of the Working Group Meeting, Dr. Ryan
again made reference to the forthcoming NRC LLW strategic assessment eftort. The second
panel discussion aimed to promote discussion on the scope of issues the NRC staft should
consider as part of that assessment. This panel included the following speakrs:

Mr. Scott Flanders, representing the NRC's DWMEP

Dr. Judith Johnsrud, representing the Environmental Community
Dr. Alan Pasternak, representing the CalRadForum

Ms. Susan Jablonski, representing TCEQ

Mr. Bill House, representing Chem-Nuclear Systems

Dr. Ryan served as rapporteur for the panel discussions.
Summary of Panel Discussion

Scott Flanders/NRC DWMEP.* To set the stage for the panel discussions that were to follow,
Mr. Flanders began the session by providing additional details on the staff's forthcoming LLW
strategic assessment effort. The speaker noted that his presentation was intended as a
continuation of Mr. Camper's earlier presentation. In summary, Mr. Flanders mentioned that a
major objective of the assessment is to identify the suite of both potential indusiry actions, as
well as specific staff actions and activities the NRC should undertake to imprave the stabiiity
and reliability of the LLW regulatory framework. The speaker noted that the NRC staff, in
addition to considering the thoughts and views of the ACNW Working Group Meeting



participants, intends to solicit stakeholder input by publishing a request for such input in the
Federal Register in late summer 2006.*

Judith Johnsrud/the Environmental Community. Dr. Johnsrud is associated with the Sierra
Club, a nationally based environmental public interest group. She is also a charter member of
the Pennsylvania LLW Adwisory Committee. Dr. Johnsrud noted that the views she was
expressing were her own. [n her opening remarks, she noted that the Commonwealth of
Pennsylvania is a member of the Appatachian LLW Compact, and that the State of Texas is the
designated host State for a LLW disposal facility for the Compact.*® Although efforts 1o site a
LLW disposal facility, consistent with the LLWPA, within the Commonwealth have failed, the
speaker nevertheless expressed the view that current Federal and State LLW policies ancl
legislation have served the Commonwealth well. Dr. Johnsrud voiced concerns about
(unspecified) efforts at both the Federal and State fevel to weaken those policies.

This invited speaker also noted that her detailed comments were going to depart somewhat
from the suggested Working Group guestions that had been provided to meeting participants in
advance. In summary, Dr. Johnsrud had two major comments/observations, which were as
follows:

. First, she noted that the fundamental objective of radioactive waste management 1s to
protect public health and safety. Dr. Johnsrud expressed the view that existing radiation
standards have shortcomings because they focus on the “standard man” and do not
tocus on those members of the public for whom exposures to ionizing radiation would
pose the greatest health risk—that is, pregnant women, those with impaired healtt, the
very old and the very young, embryos, and fetuses. She recommended that the current
standards, instead of focusing on gross genetic consequences, be revised 1o reflect the
sensitivity of these other population groups to the effects of low(er) levels of radiation.
in support of her argument, Dr. dohnsrud cited the unexplained positive correlations
between nuclear facilities and high rates of certain cancers and leukermias. [As an
aside, Dr. Ryan noted that the Committee intends to examine the human health effects
to low doses of radiation later in the 2006 calendar year (CY) as a separate matter.|

. Second, the speaker stated that using alternative technologies, such as RCRA facilities,
tor the disposal of LLW is inappropriate. Dr. Johnsrud noted that radioactive tritium s
now being reported in at least 50 percent of the groundwater adjacent toc municipal
landfills at levels in excess of the EPA drinking water standards. She expressed the
view that the NRC should continue to require the disposal of LLW in a manner
consistent with its long-standing defense-in-depth policy.

Alan Pasternak/CalRadForum. Dr. Pasternak is the Technical Director of the CalRadForum.
He noted that his forthcoming comments were based in part on his earlier participation irs the
May 2006 meeting hosted by the Southeast LLW Compact Commission, as well as his

42 The staff request for public comments was published in the Federal Register on July 7,
2006, Volume 71, page 38675.

43 Other members of the Appalachian LLW Compact include Delaware, MMaryland, and
West Virgina.
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impressions thus far from the ACNW LLW Working Group Meeting. However, befure making
those momments, Dr. Pasternak provided comments that reinforced Mr. Womeldort's earkier
observations that there were no new initiatives at this time to site a new disposal facility within
the State of California. Dr. Pasternak expressed the view that there was a lack of political will to
do so within the State legislature, even though the State previously accepted the responsibility
to be the host for a disposal facility within the Southwesstern LLW Compact, consistent with the
LLWPA. He noted that the Compact he represents has recently brought this lack of progress to
the Governor of California’s attention *

Dr. Pasternak’s three major recommendations to the ACNW included the following:
. First, as a long-term ohjective. the Government should build and operate a cornmercial

LLW disposal tacility on Federal lands. DOE or USACE would operate such a facility,
which the NRC would license.

. Second, as an alternative to a Federally operated LLW disposal facility, all commercial
LLW should be disposed of in a GTCC LLW disposal facility that DOE is required to
develop.

» Third, in the short term, all commercial LLW should be sent to an existing DOE LLW

disposal facility until either a Federally operated LLW dispgsal facility or a DOE GTCC
facility is in operation.

Dr. Pasternak also noted that the CalRadForum had specific criticisms of the September 22,
2005, Discussion of Issues Statement, adopted by the LLW Forum’s Board of Directors. The
speaker suggested that the statement in question presents a far too optimistic picture of the
current status of the national LLW program and offers no specific recommendations for moving
forward. He offered to make that critique available to the ACNW for its information.* Again
speaking for the CalRadForum, Dr. Pasternak expressed the following views:

. The existing NRC 10 CFR Part 61 is a good rule and does not need to be revised {in
reference to the 10 CFR 61.55 waste classification tables).

. Disposal exemptions were appropriate for LARW and very low activity LLW.

. The DOE offsite, sealed-source recovery program is useful and should continue.

44 The speaker was reterring to a May 12, 2006, letter that the Southwestern LI

Compact Commission sent to California Governor Arnold Schwarzenegger critical of the
lack of State interest on this matter. That letter is included as part of the Working Group
Meeting record.

45 That critique, dated January 18. 2006, s also included as part of the Working Group
Meeting recorcd.
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Dr. Pasternak concluded his remarks by citing the need 1o explore the recommendations made
by the General Accounting Office in Appendix I, “Legislative Options,” of its 2004 report on the
status of the national commercial LLW management program.*

Susan Jablonski/TCEQ. Ms. Jablonski is a LLW technical advisor in the TCEQ Office of
Permitting, Remediation, and Registration. Texas is the designated host Stati for a LLW
disposal facility for the Texas LLW Compact.*’ In response to a frequently repeated comment
concerning the lack of progress in the siting of new LLW disposal facilities, Ms. Jablonski
informed the audience that the lack of progress in siting a LLW disposal facility in Texas was
due, in her view, to political and policy issues rather than technical concerns. She also noted
that TCEQ is also in the process of raviewing the WCS LLW license application for a new LLW
disposal facility in Andrews County, as described earlier by Messrs. Dornsife and Kunihir:,
Consequently, she did not speak abaout that ongoing review. Nevertheless, Ms. Jablonsk: did
note that any recommendations to modify or amend 12 CFR Part 61 might have a deleterous
effect on that review and any subsequent licensing action.

Ms. Jahlonski's other comments inchucled the following:

. Over the last 20 years, Texas has successfully relied on the exemptior: process to
dispose of LARW and very low activity LLW in RCRA-approved facilities (at both humid
and arid sites). TCEQ has thus far issued about 300 exemptions to generators in the
State for wastes containing materials with half-lives of less than 300 days. {She
encouraged the Commission and the NRC staff to visit TCEQ to learn more about how
this exemption process works.)

. Like South Carolina’'s DHEC, TCEQ aiso has regulations that permit onsite disposal
alternatives, which have been used with some success.

. TCEQ has concerns about the transparency of the 10 CFR 20.2002 exemption process
and the consistency of licensing outcomes.

Bill House/Chem-Nuclear Systems.” Mr. House was the final speaker for this panel and had
several observations to share with the ACNW. In his opening remarks, the speaker noted that
the LLW disposal industry had been working successfully to clean up sites, minimize the
volumes of waste being disposed of, and keep disposal costs under control. He reminded the
audience that since 2000, Chem-Nuclear Systems has operated under an environment of
economic regulation. In particular, Mr. House noted that the company he reprasents has kept
disposal costs down by controlling its variable costs.*" Although 34 States cortaining mare than

48 U.S. General Accounting Office, “Low-Level Radiocactive Waste—Disposal Availability
Adequate in the Short Term, But Oversight Needed to Identify Any Future Shortfalls,”
Washington, DC, GAQ/RCED-04-604, June 2004.

a7 The Texas LLW Compact also includes the State of Vermont,

48 The Budget and Conirol Beard of the South Carolina Public Service Commission had
been responsible for establishing the fees LLW generators are charged for using the
Barnwell site, not Chem-Nuclear Systems as the site operator. The speaker noter that
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50 nuciear power reactors will have no disposal access for Class B and C LLW after 2008, the
speaker toid the audience that the Barnwell site has ample remaining disposal capacity, and the
operator is ready and willing to receive all non-Compact LLW before that deadline. WMr. House
reportad that Chem-Nuclear Systems is ready to work with generators to develop economic
LLW disposal solutions before the closing of the site in 2008,

Mr. House ended his prepared remarks by identifying the following short-term actions that might
merit continued attention:

. Sealed-source tracking. Mr. House suggestec! that one of the outcomes of this cigoing
NRC rulemaking was an increased awareness among licensees that these devices are
out there and a spike would likely occur in the need for safe disposal of sealed sources.

. NRC Branch Technical Position on Concentration Averaging and Encapsulation
Mr House identified the need for a potential amendment to that guidance to allow for
the consideration of several layers of containment (i.e., barriers) to provide for a more
robust LLW disposal container (with lower disposal costs). (This action wouid not be
unlike the aiready cited "Barnwell Rule of 10" and would allow tor the disposal of
irradiated hardware from nuclear power reactors |

After the prepared remarks, Dr. Ryan asked the panelists if they cared to cornment an any of
the talks before he opened up the session to specific quastions and comments from the ACNW
members.

. Ms. Jablonski. Ms. Jablonski had sevetal comments, First, she noted that i addition
to avoiding potential changes to 10 CFR Part /1, it would also be useful to avaid
amendments to NRC guidance documents (e.g9., NUREGSs) intended to implemenr!

10 CFR Part 61 at this time since TCEQ is using several of them as part of the WS
license application for a new LLW disposal facility. (In response to a request from the
ACNW Chairman, Ms. Jablonski agreed to provide the Committee with a list of the
NUREGs in question.) Second, in a related matter, she disputed a claim made earlier
by Mr. Kunihiro that TCEQ was misapplying certain (unspecified) NRC NURECis. In
rebuttal, Ms. Jablonski expressed the view that as guidance documents per s&, some

this form of regulation has taken place atl a time when disposal volumas are generally
declining compared to rising disposal costs. Mr. House noted that Barnwell's operating
costs consist primarily of two equally proportioned constituents:

. fixed costs that include taxes, fees, cost of the LLW license itself. and routine
operating costs associated with site monitoring and maintenance

. variable costs associated primarily with the incremental increase in the cast of
labor and equipment

He noted that Chem-Nuclear Systems profit 1s factored nto the fixed-cost side of the eguation.
The speaker also noted that in some years there are nonrecurring expenses raferred ic as
irregular costs (such as one-time legal fees associated with litigation) that need to be: accounted
for in the cost structure.,
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professional judgment (and latitude) in their implementation is permissible. Next, in
response to a question from the ACNW Chairman, Ms. Jablonski notaid that the phrase
“meritorious.” as used earlier in the ACNW meeting to describe the TCEQ review of the
WCS license application, should not be construed by the publiz to suggest that ths
Texas regulalor has found the license application acceptable. Rather, she noted that
the term in dispule was a legislative artifact reflecting the State's earligr expectation that
several LLW license applications would have been submitted (instead of just the cne
from WCS) and screened by the State to determine which was the mast acceptable for
a rigorous technical review. She reiterated that TCEQ has not made any judgmaents on
the technical merits of the WCS license application.

Dr. Pasternak. Dr. Pasternak first provided a few additional details cn the paolitics:
history of the Ward Valley land transter. Second, he stated that despite his unfavorable
personal views on the lack of State and Federal support at the time for the failed
California site, he was still in favor of a strong Federal role in establistvng a naticnal
disposal site for commercial LLW.

Dr. Johnsrud. Dr. Johnsrud hacl severat additionat comments, First. Dr. Johnsrud was
not in favor of any actions that would lead to the generation of additiorial radicactive
waste. Second, she was not in favor of establishing new classes for LLW, such as
LARW or very low activity LLW. In fact, she noted that there was a naed to bring NORM
and technologically enhanced naturally occurring radioactive material {TENORM)
wastes under regulatory control. Next, without providing specitic details, she was
generally critical of the NRC, other Federal agencies, and State authorities for not taking
stakeholder (public) views intc account as part of their regulatory decisionmaking.
Lastly, she suggested that the States and muricipalities need to have a stronger voice
in establishing regulatory standards for local communities. In this regard, she
suggested that it is appropriate for those standards to be more stringent than
comparable Federal standards.

Mr. Flanders. Mr. Flanders had several comments in response to these and cther
presentations over the course of the 2-day meeting. First, he noted that the staff was
working to improve the transparency of the 10 CFR 20.2002 exempticn process in
response to a Commission request. He acknowledged the eariier difficulties
encountered by USACE at its Maywood site. In response to a question from Or Ryan
concerning a schedule, Mr. Flanders stated that the staff hopes to respond tc the
Commission with a proposat by the end of CY 2006 and with some guidance in CY
2007. Interms of 10 CFR 61.58 alternative concentration limits, Mr. Flanders askad
what type of priority the NRC should assign to this area given that a State like Utah does
not have such a provision in its regulation, yet is successtully disposing of a large
spectrum of LLW types. The speaker noted that NUREG-1573* already provides
guidance on the design and performance of engineered barriers that i considered
useful in responding to the issue. In rebuttal, Dr. Ryan acknowledged that although that

49

U.S. Nuclear Regulatory Commission, “A Pertormance Assessment Mathodology for
Low-Level Radioactive Waste Disposal Facilities-——Recommendations of NRC's
Performance Assessment Working Group.” Office of Nuclear Material Safety and
Safeguards/Office of Nuciear Regulatory Research, NUREG-1573, October 2000

.
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may be the case, the appropriate response to Mr. Flanders' question in this aresa will not
come from the Working Group Meeting participants but. more approprately, from the
torthcoming public comment process previously described by Mr. Flanders.

Mr. Flanders also had a followup claritication question for Mr. House. His guestion
concerned concentration averaging of dissimilar metals and how it might be
advantageous to the disposal ot LLW. In response, Mr. House provided an example.
He noted that Chem-Nuclear Systemns is in the process of evaluating how a generator
might dispose of some stainlass steel and zirconium metals as part of a fuel pool
cleanup. A strict regulatory interpretation requires that both metals be characterized
separately. The niobium concentration of one metal is slightly above the Class
concentration limits. Based on this assay and the amount of metal in question. two LLW
disposal shipments would be necessary. However, if the generator could average the
concentrations of radicactivity in the two metals, then the activity of the volume of metal
in question would meet Class C concentration limits and would be acceptable: tor
disposal at the site in one shipment, at a savings to the generator. Similarly, it one looks
at this example considering only curies, the quantities in two shipmerts would be o
difterent than a single shipment in which there is a sufficient amount of that sarme metal
1o use the averaging rules and become a Class C disposal container

Mr. House. In reference to the NRC's request for stakeholders to identity areas for
improving and/or amending existing staff guidance, Mr, House repeated his earlier
comments and observations related to the NRC concentration averaging and
encapsulation BTP.

Dr. Kocher. Dr Pasternak asked the ACNW consultant to comment on the
acceptability of using existing DOE facilities to potentially dispose ot commercial LLW,
Dr. Pasternak noted that such tacilities were already in operation, and, given the
pending closure of the Barnwell site to States outside of the Compact in 2008, they
might represent a reasonable disposal alternative to consider in the near term. In
response, Dr. Kocher noted that as a hypothetical, it would be technically feasible to
dispose of commercial LLW at a DOE facility since the two waste streams (commercial
and DOE) were fundamentally the same and the department’s regulations (although
different from those of the NRC) were also intended to be protective of the public and
the environment. However, Dir, Kocher observed that any response to this question is
primarily one of palicy (and politics) which, as Dr. Ryan later pointed out, was beyond
the scope of inquiry of the ACNW Working Group Meeting.

Following the completion of these presentations, the group of panel speakers responded to
specific guestions and comments from the ACNW members.

ACNW Member Dr. Clarke. Dr. Clarke had some questions of clarification for Dr. Kecher
concerning the potential use of DOE facilities for the disposal of commercial LLW--ari issue
previously raised by Dr. Paslernak. Specifically, he asked what types of tacilities wera being
discussed-—L LW landfills or RCRA disposal cells. In response, Dr. Kocher ncted that he
understood that the question had applied to waste suitable for LLW landfills.

ACNW Member Dr. Weiner. Dr. Weainer had the tollowing questions for the panel



. First, in a question directed to Ms. Jablonski, Dr. Weiner wanted to know if there were
natural-resource issues (vis-a-vis mineral exploration) associated with the review of the
Andrews County LLW license application given its relative proximity to the Waste
Isolation Pilot Plant in adjoining New Mexico. Ms. Jablonski noted that this was a TCEQ
concern given the known geclogical oil and gas potential of the area. She also ailuded
to unresolved TCEQ questions related to mineral rights on the WCS property, which
further complicates the review of the WCS license application.

. In her second question, Dr. Weiner asked how the benefits derived from the medical
use of radioactive materials are balanced against the siting of LLW disposal facilities. In
responding for the panel, Dr. Johnsrud recognized the value and importancs of ruciear
medicine to society and suggested that some communities might be willing 0 accept
such wastes for disposal, whereas those same communities might be less willing 1o
accept LL.W generated from other types of industry (i.e., electrical, defense).

ACNW Member Dr. Hinze. |n reference to the staff's forthcoming NRC LLW strateqic
assessment, Dr. Hinze had a gquestion for Mr. Flanders concerning the scope of that ettort,
Noting that the Barnwell site 1s schecluled to close sornetime in 2008 to non-Compact States, he
asked whether the scope of the LLW strategic assessment was intended to mclude the
Barnwell closing scenario. In response. Mr. Flanders noted that, in the near term, the NRC
staff intends to evaluate whether there is a need 10 revise guidance on LLW slorage well before
the closing of that site. This would be achieved as part of the agency's forthcoming request for
public comments on the strategic assessment. Based on his observations from the ACNW
Working Group Meeting, Mr. Flanders suggested that this may be more of an issue for
nonutility LLW generators than for the utilities.

ACNW Member Dr. Ryan. Dr. Ryan questioned statements that had been made at this
meeting and elsewhere conceming a complete lack of or dwindling amounts of LLW disposal
capacity and suggested that these statements are not truly accurate. He notad that there is
adequate disposal capacity. The guestion is simply one of the cost of that capacity.

ACNW Member Mr. Croff. Mr. Croff had no followup questions for the panelists.

I.LE Additional Comments and Questions

Mr. Camper. |n reference to 10 CFH 20.2002, Mr. Camper wished to clarity for the audience a
few points with respect to this provision of the NRC's regulation because of the considerable
discussion about it over the course of the Working Group Meeting. He reminded the audience
that this provision in NRC's regulations does not provide disposal exemptions per se. He
quoted text from the regulation, which states that *... a licensee or an applicart for 4 license
may apply to the Commission tor approval of proposed procedures not otherwise authorized in
the regulations....” He also noted that there is no implied or explicit dose constraint associated
with 10 CFR 20.2002. Based on feedback from the NRC's Office ot General {Counsel, the dose
limit being referred to by this requirement should be interpreted to mean the 100 mrenyyr limit
to a member of the public generally allowed by 10 CFR Part 20, taking into account the ALARA
standard. That said, Mr. Camper noted that the staff has not approved a 10 CFR 20.2002
disposal approach that even closely approximates that number. He reported that when the staff



has approved of disposal in RCRA facilities, the dose evaluation has been on the order of a few
millirern.

Historically, the NRC may have authorized the onsite disposal of small quantities of low-activity
radioaciive materials at existing NRC-licensed facilities. The NRC'’s regulations under 10 CFR
20.302 allowed these authorizations at the time. Since 1997, the industry has gravitated away
from that practice because of the implementation of the license termination rule, which has a 25
mrem/yr dose limit and ALARA. Mr. Camper noted that, administratively, a 10 CFR 20.2002
request within the Office of Nuclear Reactor Regulation is processed via a letter back to the
licensee; in NMSS, the staff processes such requests via license amendments.

Ms. D'Arrigo asked how many such requests have been received, approved, and disapproved.
In response, Messrs. Flanders and James Kennedy (of NMSS) referred her to SECY-06-0056,
“Improving Transparency in the 10 CFR 20.2002 Process,” dated March 9, 2006, which
contains statistics on all 10 CFR 20.2002 requests {amounting to about 20) that have been
receivad by the staft over the last 6 years. (Note: As a point of clarification to the meeting
transcript, it should be noted that the NRC staff approved a 10 CFR 20.2002 disposal request
for Big Rock Point.) Later. Ms. D'Arrigo also made a similar request with respect to a summary
of information on how many 10 CFR 61.58 requests tor alternative concentration limits have
been made to the NRC. In response. Messrs. Flanders and Derek Widmayer (of the ACNW
staff) and Dr. Lohaus indicated that they were not aware of any 10 CFR 61.58 requests ever
being rnade. Nor were they aware of any NRC documentation (or system) that would kesp
track of such requests. Mr. Porter, representing DHEC, noted that South Carolina has
requirements similar 1o 10 CFR 61.58 for the disposal of “discrete quantities” of radwactive
material and the State has reviewed about one request per year for the last & years.

Ms. D Arrigo. On a different subject, Ms. D'Arnigo reported that her organization intends to
oppose any attempt to risk-intorm the management of LLW, LARW, and any other low-activity
radioactive waste streams. The reasons she gave were “...due to the experience on the reactor
side that risk-informing has actually lad to relaxation in protections and also clue to the concemn
that al! of the risks are not being fully evaluated and that those who are doing the evaluation
have a bias or a tendency not to be Inoking at it in a fully objective way or not balancing the
concern of the public for concerns about low-dose-radiation health effects....”

She also noted that many organizations and environmental groups, including the Sierra Club,
have policies supporting a redefinition of LLLW that would exclude radioactive materials that
remain hazardous longer than the current 100-year institutional control period.

Ms. D'Arrigo also criticized the National Academy of Sciences (NAS) 2006 report on LARW.
Dr. Ryan reminded her that the ACNW is not responsible for that report and that she should
direct her comments on it o the NAS.

Brian Hearty/USACE. Mr. Hearty reminded the Cornmitiee that most of the legacy LARW that
USACE is cleaning up at its CERCLA sites is not licenised. As Ms. Clements noted sarlier,
USACE has littie regulatory guidance to direct it in these efforts. Short of case-by-case

(10 CFR 20.2002) reviews by the NRC, USACE looks to promulgated rules and standards to
define acceptable cleanup levels. Mr. Hearty suggested that this is a new area tor regulations.



I.F Summary of ACNW Members' and Consultants’ Observations

The AZNW Working Group Meeting ended with a summary of Committee imprassinns and
observations from the 2-day session that would potentially be included in a lefter to the
Commission. The ACNW will discuss a specific letter report at its July 2006 meeting.

il NATIONAL ACADEMY OF SCIENCES REPORT ON THE MANAGEMENT OF
CERTAIN TANK WASTES AT U.S. DEPARTMENT OF ENERGY SITES

[Latif Hamdan was the Designated Federal Official for this part of the meetinyg.)

A 5-member NAS team briefed the ACNW Committee on the findings of a NAS
congressionally-mandated study of radioactive wastes stored in tanks at three DOE sites:
Savannah River, Hanford, and Idaho. The NAS team included the NAS committee chairman
(Professor Frank Parker), two NAS committee members (Dr. Anne Smith and Mr. Milton
Levenson), and two NAS staff members (Drs. Kevin Crowley and Micah Lowanthal). Professor
Parker was the briefing lead. He explained that the study was conducted under Section 2146 of
the National Defense Authorization Act for fiscal year (FY) 2005 (NDAA), by a 21-member NAS
committee (*Committee on the Management of Certain Radioactive Waste Streams Stored in
Tanks at Three Department of Energy Sites”), which included one member who also is &
membar of the ACNW Committee (Mr. Allen Croff). Professor Parker described the tank waste
at the three DOE sites covered by the study, highlighted similarities and differances among the
sites, and discussed major study findings and recemmendations including site-specitic findings
and recommendations as well as a “watch list" of significant issues that DOE will have 1o
resolve with "deliberate speed” (see summaries below).

Mr. Levenson provided additional insights. He noted that (1) a member of Congress and two
senior staffers from the U.S. Senate showed up at the first NAS committee mizeting to let the
committee know how important they thought the study is; (2) manpower and time limitations
precluded looking beyond the main assignment; (3} DOE already has acted on some of the
recommendations in the report; and {4} the question of how clean is clean encugh goes beyond
the tariks. How should the quantity of waste left in a tank be related to how rmuch waste is left
on the entire site? What shouid be done about the leaks that have taken place? Even it
cleaning up the tark to a pristine state were possible, does it make sense to o so in the middle
of a large area of contaminated ground?

Dr. Smith made the observation that the NAS Carmmittee focus revolved initially around meeting
the performance objectives through pertormance assassment and improving the pertarmance
assessment. The report conveys that the necessary risk-informed decisions will have to
consider a broader set of issues that go beyond the construct of the performance assessment.

The NAS team also responded to quashons from the ACNW members and stat! and an ACNW
consultant. DOE staff attending the briefing provided additional information with regard to
DQE's actions that have heen undertaken in response to the NAS repont.



Summary of Findings on the National Academy of Sciences’ Report

DOE's overall approach for management and disposal of tank wastes 1s workabte, but
important technical and programmatic challenges remain.

DOE is at the beginning of its tank waste campaign. Only 2 of the 246 tanks at the
three sites have been cleaned out and filled with grout, and none hava a permanent
cover.

There 1s no unique answer to the question of how clean is clean enough. The definition
of clean enough depends on a range of technical and nontechnical factors.

There is still time to develop tools and processes to address problems.
DOE’s current knowledge of tank waste characteristics is adequate for retrieving waste
from tanks at all three sites. DOE needs to know the waste composition in greater detail

for processing purpases and to confirm site compliance with performance objectives.

DOE has dramatically improved the technical quality and public transparency of its
performance assessments and decision-support documents over the past year.

DOE is just beginring to develop plans for the post-closure monitoring of closed tank
tarms and associated disposal sites.

Summary of the Major Recommendations in the National Academy of Sciences’ Report

DOE should pursue a more risk-informed approach that will lead to better decisions and
reduce programmatic risk

DOE should initiate a targeted, aggressive, collaborative research program ta cevalop
and deploy needed innovative technologies for tank waste retrieval, treatment, closure,
and disposal. The Committee recommends a 5-10 year effort with at igast $10
millon/year hut prefers $50 million/year for this research and development.

DOE should decouple its schedule for tank waste retrieval from its schedule for tank
closure for those tanks that still contain significant amounts of radioactive material after
initial waste retrieval was completed.

DOE should continue 1o seek transparent, independent peer review of critical data and
analyses used to support decisions about tank waste retrieval, processing, and disposal
even if review is not required under the NDAA.

DOE now should develop conceptual plans for a post-closure monitoring prograrn. It
also should include provisions for monitoring its tank closures and disposal facilities
{(e.g., build sensors). Note that this does not mean that a plan should be complete or
fixed as plans should evolve. A vision for monitoring needs to be in place t¢ guide the
sites as DOE constructs enclosures and inserts sensors at appropriate times and
locations.



Summary of Site-specific Findings and Recommendations in the National Academy of
Sciences’ Report

. Savannah River Site
The NAS committee has serious reservations about aspects ot DOE's plans for
tank closure, including the point of compliance and assumptions about exposure
scenaros and waste inventories remaining after tank cleanup.
The NAS committee is concerned that the schedule for tank ciosure and the tank
space crisis may lead to increased use of the relatively inefficiant deliquification,
deactivation, and adjustment (DDA) treatment process, which could lead to
onsite disposal of additional radioactive material.
To reduce the quantities ot radionuclides to be disposed of onsite, DOE should
develop alternatives or enhancements to the DDA process to solve its tank
space problems

. Hanford Site

The NAS committee has reservations about DOE's plans to us bulk vitrification
as a secondary process for treating low-activity waste for onsite disposal.

DOE should arrange for a transparent, independent, technical review of the bulk
vitrification process to assess its performance and safety.

. Idaho Site
DOE is making good progress in tank cleanup and closure.
Summary of Watch List Items in the National Academy of Sciences’ Report
The significant issues that DOE will have to resolve with deliberate speed inciude the following:

. Remediation of plugged and leaking underground pipes and interwall spaces it cdouble-
walled tanks:

. Disposition of calcine bin waste at the ldaho site;

. Regulatory approvals for the oftsite disposal of some Hantford tank waste and Idaho
sodium-bearing waste:

. its philosophy and rmethodology for post-closure monitoring; and

. Its plans for carrying out long-term stewardship, including how the Federal Government
will maintain control “in perpetuity” at sites unsuitable for unrestricted release.
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The ACNW will consider the results of the NAS study and information obtained from this
briefing when submitting technical advice to the Commission with regard to the standard review
plan (SRP) for waste determinations (WDs) and related activities.

. NRC STANDARD REVIEW PLAN FOR WASTE DETERMINATIONS
[Latif Hamdan was the Designated Federal Ofticial for this part of the meeting ]

Representatives trom NRC's DWMEP in NMSS briefed the Committee. The DWMEF team,
who included Ryan Whited, Christianne Ridge, and David Esh, presented the status of staif
activities related to the development of an SRP for WDs.

Mr. Whited presented background information on and the status of the SRP development effort.
He explained that the SRP was rooted in the passage of the National Defense Authorization Act
of 2005 (NDAA) in October 2005 and provided a brief account of WD activities by the NRC stafi
since that time. He noted that the Commission approved the implementation plans for the
NDAA. which include development of the SRP. Mr. Whited discussed the purpose of the SRP,
indicated that a draft SRP was nearly complete, and walked through the draft SRP outline and
content. He also pointed out that the ACNW recommendations included in a December 2005
letter to the Commission were addressed and have been reflected in the draft SRP.

Dr. Ritige addressed the topic of radionuclide removal, including radionuclide inveniories, the
selection of highly radioactive radionuclides and radionuclide removal technologies, and the
practicality of additional removal—often addressed by DOE as a cost-benefit analysis. She
made two general points: (1} the tenor of the NRC staff review may change depending on
whether the WD is submitted hefore or after the removal activities, and (2) the term "removal”
refers to both the removal of the waste from the tanks as well as the removal of radionculicles
from the waste. She discussed the range of radionuclide removal technologies that should be
evaluated, the factors affecting the choice of such technologies, the potential sources of data
and data uncertainty with regard to the waste and radionuclide inventary, and the approaches
and criteria to be considered in the selection of highly radioactive radionuclidas and for
evaluating the basis used for determining that radionuclides have been removead to the
maximum extent practical. NRC will review the radioruclide selection by evaluating DOE s
technical basis and the results of the performance assessment (PA). Evaluating the basis for
determining that radionuclides have been removed to the maximum extent practical, will include
reviewing the basis for this determination by DOE, as well as other faciors such as the dose
estimates including uncertainty in the dose estimates and their impacts, econemic factors,
costs, benefits, and nsks considerations among others.

Dr. Esh noted that the SRP provides guidance on concentration averaging which 1s consistent
with the principles in 10 CFR Part 61 and the 1995 Branch Technical Positior. His presentation
was largely focused on PA, He discussed the PA approach. Dr. Esh indicated that the PA 1s
expected 1o use the analysis approach to demonstrate compliance with 10 CFR Part 61. He
explained that the PA review will use a risk-informed, performance-based approach and that the
level of detail in the PA review procedures strikes a balance between flexibility and unitormity.
He described the review procedures and criteria for what he characterized as the main
elements of the PA: scenario selection and receptor groups, general technical review
procedures, specific technical review procedures {i.e . climate and infiltration, engineered
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barriers, source-term/near-hield release, radionuclide transport, and biosphere characteristics
and dose assessment), computational models and codes, uncertainty and sensitivity analyses,
evaluation of model results, and ALARA analysis. He added that the PA emphasizes Ihe need
for adequate model support and that the SRP recognizes that there may mode! validation
issues. He briefly addressed inadvertent intrusion. Dr, Esh indicated that the inadvenent
intruder and the intruder protection system should be based on site-specitic information 1o the
extent possible.

Dr. Esh concluded that the SRP wiil facilitate risk-intormed and performance-based W
reviews; that the review areas take into account existing NRC guidance, staft expenence trom
completed WD reviews, and ACNW recommendations; and that staff looks forward to ACNW
comments on the draft SRP.

The DWMEP team responded to questions from the ACNW members and an ACNW
consultant. In an answer to an ACNW question, Dr. Eish identified the long-term perfarmance
of engineered barriers and the source term as probakbly the most important drivers of
performance in a humid climate such as the Savannah River and West Valley sites. In a semi-
arid climate such as the Hantord and Idaho sites, the engineered barriers are not as important
as they are in humid environments. Instead, the source term and the natural barrier such as
the thickness and hydrologic properties of the unsaturated zone beneath the site are important.
He also mentioned erosion as an important performance factor at the West Valley site,

Other DWMEP staft in the audience included Mr. Scott Flanders and Mr. Mark Thaggard They
clarified the staff's response to some of the questions by the Committee members.

The Committee complimented the staff on completing a tough task in a short time and indicated
that it anticipates a forthcoming review copy of the draft SRP. The Committee will review the
draft SRP after it is issued and provide staff with review comments to be addressed later in a
followup briefing.

IV.  REVIEW OF INTERNATIONAL COMMISSION ON RADIOLOGICAL PROTECTION
DRAFT REPORT, “THE SCOPE OF RADIOLOGICAL PROTECTION REGULATIONS”
(OPEN)

[Neil Coleman was the Designaled Federal Official for this part of the meeting |

The Committee was brieted by Dr. Donald Cool, NMSS, who gave an overview of a draft
International Commission on Radiotogical Protection (ICRP) report entitled “The Scope nf
Radiological Protection Regulations.” The ICRP report recommends criteria for defining the
radiation exposure scenarios that can and need be subject 1o radiation protection reguiations.
The document also describes the regulatory concepts of exclusion and exemption, along with
their applications. Exclusion refers to the identification of radiation exposure scenarios that do
require legisiation because these exposure cannot be controlled by any reasonable means.
Examples of recommended exclusions include cosmic radiation at ground level and radionu-
clides of natural origin in the human body. Exemption refers to the identification of exposure
scenarios that are within the scope of legislation but do not require regulation because thetr
application is not warranted.



......

in places. The draft report does not resolve important issues such as the discontinuity of
transportation levels with exemption levels of bulk materials and the discontinuity of conirols for
natural versus artificial materials. The draft report appears inconsistent with {CRP's philosophy
of establishing a constraint for an exposure scenario and applying “optimization.™ The ICRP
report would not be useful as guidance for radiation protection in the United States. The staff
anticipates that the revised ICRP draft recommendations will be available for public comment in
early June 2006. The staff plans on attending the upcoming Nuclear Energy Agency (NEA}
North American Workshop in ICRP Recommendations, to be held in Rockville, MD. during
August 28-29, 2006.

During this meeting. the Committee prepared and finalized a letter to the Commission on this
topic. The Committee believes the draft ICRP document does not add value to the radiation
protection programs in the United States, especially those promulgated by the Commission for
NRC licensees and Agreement State licensees. The Committee believes that the draft ICRP
document in its present form is not usetul for further consideration without substantial revision
and alignment with other draft ICRP guidance documents.

V. OVERVIEW OF NRC SPENT FUEL STORAGE PROGRAM (OPEN)
[Richard Savio was the Designated Federal Official for this part of the meeting.

Representatives of the Spent Fuel Project Office {SFFPO; in NMSS briefed the Committes on
the status of SFPQ's work. SFPQ is responsible for the licensing and inspection of spent fuel
storage casks and facilities, certification and inspecticn of transportation casks, coordination
with Government stakeholders, and public outreach on storage and transportation activities.
There are currently 42 licensed independent spent fuel storage installations (ISFSls) in the
United States and announced plans for an additional 14 1SFSls. SFPO is addressing the
technical challenges associated with the transportation of high-burnup fuel and burnup cradit.
SFPO is increasing its public outreach effort and continuing to respond to the Nation's need for
tuel storage capacity and changes in fuel management strategy. This briefing was for the
Committee’s information. No Comrnittee action is planned.

SFPO is organized into twa divisions: the first has the responsibility for inspection and
licensing, and the second has the responsibility for technical reviews. SFPO has carred out
more than 40 spent fuel facility and cask system reviews, 50 quality assurance program
reviews, 20 inspections, and 80 transportation packaging reviews. After September 11, 2002,
SFPO has completed first-of-a-kind security reviews for a number of critical facilities. SFPQ
has worked with NAS on issues related to the recent NAS report on transportatior: satety.
SFPO has collaborated with other agencies on international activities related to transportation
and storage. There are currently 42 licensed independent spent fuel storage installations
{ISFSls) in 26 States, with announced plans for 14 additional ISFSls, 15 approved storage cask
designs, and 8 approved dual-purpose cask designs. The number of ISFSIs has grown over
time. The trend is toward general license installations.

The SFPO reviews and approves Type B and fissile transportation packages. preforms related
inspections, and provides technical support to the Department of Transportation. There have
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been 1,400 shipments of spent fuel in NRC-approved packages since 1979 with nt package
failures.

SFPO 1s currently addressing the technical challenges associated with the transport of high
burnup fuel and the application of burnup credits. Tha staff 1s developing interim statf guidance
documents for ihe treatment of air oxidization (related to cask storage in an air envircnment)
and the accepted uses of computational modeling. SFPO will continue to monitor changes in
the National strategy for spent fuel management and address relevant issues and challenges.
DOE is working to purchase data from the French which can be use in addressing the
application of burnup credit. Applications for cask license extensions are expected and wll
need to be addressed. In the near future, DOE axpects to complete the development of
performance specificatiors for transportation, aging, and disposal (TAD) canisters. DOE then
will issue its specitications for the new TAD canisters. NRC will evaluate license applications
for TAD designs under NRC's current requirements.

The meeting adjourned at 11:00 A.M. on Friday, May 26, 2006.
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L hndmg of No ngmhcam Impact

The NRC staff has prepared this I'A in
support of the proposed license
amendment to release the subject
facilities tar unrestricted use and
terminate the license, On the basis of
the EA, the NRC has concluded that
there are no significant environmental
impacts from the proposed action, and

the license amendment does not warrant

the preparation of an environmentai
unpact statesnent. Accordingly, it has
been determined that a Finding of No
Signibicant Impact is approprinte,

V. Further Information

Docinnents related to this sclion,
including the apphication for
amendmen and supporting
ducumentatinn, are availablu
vloctronically at the NRC’s Electronis
Reading Ronm at hetp://www.nre goie
reading rmdadams. html, From this site,
vou can aceess the NRC's Agencywidé
Document Access and Managemen!
System (AIVAMS), which provides text
and image liles of NRC's pubilic
documents, The ADAMS aciession
numbers for the documents related to
this Notice are:

1. NRC, “Generic Environmental
hopact Statement in Support of
l'\'uremukin.H on Radialogical Criteria for
License Termination of NRC-Licensed
Nuclesr Facilitigs,” NUREG-14986, July
1097 (ML042310492, ML042320379,
and MI.l’MZ;ii:i():lBE'x].

2. Gila; Jay 1., 1.8, Envircannental
l’mteuum :\gen( v's Western Ecology
Division, Cessation of Livensed
Activities and Request for License
Termination. November 30. 2004
[MLO43620316, ML043620322,
ML043620325, ML0O43620321).

3. Gile, Jay D, Kavironmental
Protection Agency's Western Ecology
Division, NRC Form 314 Certificate nf
Visposition nf Materials, Decemher 1,
2004 (M1.043620317).

st MeBride, Kathy, Environinental
Protection Agency’s Western Ecology
Division, NRC Form 314 (Certificate of
Disposition of Materials] Retractinn
Munio, December 14, 2008
[MLO60110:530).

5. Burr, Dave, Environmental
Protection Agency’s Western Ecology
Division, Decommissioning Awudit
Response. Addendum to the Fina)
Status Survey Report, Certificare of
Disposition of Materials and Request. fur
License Termination, December 27,
2005 {(MLO6121 10298, MLOGDT 10337,
ML.0O60110472, MLOB0110446).

t. NRC Inspection Report 03005474/
05-001, [enuary 10, 2006
(MLO60120525].

7, Burr, Dave, Environmental
Protection Apency's Western Ecology

Division, EPA Comments or the draft
Envitonmenta) Assessment. March 29,
2006 (ML0OB08Y(410).

8. Schlapper. Beth A., Memorandum
o Docket File 030--05976, State of
Cregon Telophone Response Of No
Comment For Comments On The Draft
Environmental Assessiment, March 29,
2006 (MLOG0BB0514).

H vau do not have sccess to ADAMS
or if there are problems in accessing the
documants located in ADAMS. contact
the NRC Pablic Document Room (PDR)
Reference staff ar 1-800-397—4209, 301~
4154717, or by e-mail 1 pdr@nre.gov,

These domunents may also be viewed
electronically ou the public computers
located at the NRG's POR. O 1 ¥21. One
White Flint Narth, 11555 Reckville
Pike, Rockville, MDD 20852, The PDR
reproduction contractor will copy
docnments for a fee,

Dated 43 Arlington, Tvvas this 19th dav of
Apsril, 2006

Fow thee Nuclsar Regulatory Grmmission.
D. Blair Spitzberg
uel Lyele & Deconipnssioning Brunch,
af Neclear Materfals Safety Region
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NUCLEAR REGULATORY
COMMISSION

Advisory Committee on Nuclear
Waste; Notice of Meeting

The Advisory Commiltee rn Nuclear
Wasle ]ACNW) will hold tts 170th

J

meeting on Moy 23-26, 2006, Room T—
283, 11543 Rockyille P"ike. Fockville,

Marylanil,
The scheduole for this meeling is as

follows:

Tuesday, May 23, 2006

ACNW Working Group Meeiing on

Low-Level Radioactive Waste (1.LW)

Management Issues

2230 aan.-8:40 aum.: Greeting and
tntroductions (Qpen}-—' AUNW
Chairman, Dr. Michael Ryan. will state
the purpose and objectives for this
Waorking Gronp Meeting. e will also
provide an uverview ol the plavned
technical sessions for Day 1 and
introduce invited panelists and
speakers.

Pucpose of ACNW Working Group
Meeting. The purposes of this ACNW
Working Group Meeting are 1.
—{aln current information on

commarcial LLW management

practices.
~ldgntify emerging LLW management
issues and concerns,

—Solicit stakeholder views on what
changes to the regulalory frumework
for managing LLW should he
recommeundal For Conmissivn
consideration.

-—Solicit stakeholder vievs un actions
the NRC can lake to ensurae o stable,
reliable and adaptabily: regulatory
framework for effective 1.1.W
management,

~—ldentify specific inpacis
positive and regativa, of ;
staff activitice,

B:400 a.m 940 a.m.; ,mm.v LW
Licensee ()penmonal Experignce and
Perspective (Opon)—The Committee
will hear presentations by
representatives ol Chem-Muclear
Systems, LLC and EnerevBolutions,
LLC.

D040 a.m ~ 100 aon . Alteenative
Disposal Optiviis and Proci e
{Openi—The Committee wil! Lear
presentations by Waste Continl

Specialists il LLS, Evolupy —American
Ecology.
1T a.m.-11:380 a.m: NROs Gereent

LLW Program: Challenges (Open—The
Committee will hear a presantation by a
NRQ staff reprosentative regarding the
current LLW prograra,
17:30 a.m~13:30

The Committes will hear presentations
from former NRY s1aff regarding the
development of NRC'x L. [ reglatory
framework.

2 p.n~3:30 pan s Steted Ui et
Disposal l-.'xpar.ﬁmnre {Opan |- -Vl
Cornizittee will hear presesdations from
representatives of tha Sonthwestern
Low-Level Radinactive Wasie
Commission and the South Cavdina
Department of Health and
Envirenmental Contral,

3:30 pan.~4 pan o LLW L
Dec‘onum.ss‘l(:nu.:, £x )
The Committes will hear a presentation
hy a representative froim the Nuclear
Energy Institulo,

4 p.n.—4:30 poon o}
Application Perspectives [Cipeny l—The
Cominittee will hear a presentation hy a
represantative from Wiste Lontrol
Specialists, LLC

4:30 pan.-5:30 p . Slakehodter and
Public Comments (Open,

Wednesday, May 24, 2006

8:30 .80 g.m.
Introductions ((pen)--
provide an overview of the plosmed
technical sessions for Daw & anad
introduce the invited panelists and
speakers,

8:40 aum.~11 a.m. Ir
Roundtable Dis : ]
Scheduled participants are ¢ ;
include represertatives from Hulergy.

i Lo

Virentreg and
D RByan will
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the U5, Aty Corps of Engineers, the
South Carolina Department of Health
and Envirenmental Control, Harvard
University. and 10.S. Ecology--—
American zology.

12:30 pan=3 p.m.; Panel hscussion
Concerning NRC's LLW Strategic
Assessment (Open)—Scheduled
participants are expected to includod
representatives from the Washington
State Department of Health, the NR¢
staff, Chem-Nuclear Systems, the Toexas
viouncit on Environmental Quality, and
ke Galifornia Radioactive Materials
Management.

3 p.m--4:40 p.: Stakeholder anid
Public Connnents {Open)

4.30 p.m~3 pan.: Glosing Remarks
(Open}—By Dr, Kyan.

5 poan-5:030 pan: AGNW Warking
Group Meeting Ipressions: ~Discussion
of Letier Report (Open)—-The Committea
will discuss the impressions of the
Waorking Groop Meeting anid proposed
NINW lattors.

Yhursday, May 25, 2006

826 aan -8:30 a.m.: Gpening
iBemarks by the ACNW Chairran
(Open)-~The ACNW Chairman will
make opening reinarks reparding the
conduet of the meeting,

8:30 a.m.~10:30 a.m.: Natioaod
Academy of Sciences (NAS! Heport on

the Management of Certain Tank Wastes

at LL.S. Department of Energy 1DOE]
Sites [Open)—Representatives of the
NAS staff and an NAS Commilige wil}
brief the ACNW on the findings of 4
Congressionally-mandated st :
radioactive waste streams storad in
tanks at three DO sites.

10:45 .11.-12:18 p.n.: NRC Standard
Review Plai (SRP) for Waste
Determinations (Open)—NMSS
represeniatives will update the
Committee pn progress in the
davelopment of the SRP [0 te wsed by
the NRC stuff to review DO wasto
determinatinns.

1:.36 p.n -3 p.m.: Review of
Internationol Commission on
Radiological Protection (ICRP} Draf!
Heporr, “The Scope of Radiclogical
Protection Regulations™ (Open-—
Briefing by ind discussions with
representatives of the NRC staff
regarding the [CRP deaft raport for
commen titled, “The Scope of
Rudiologicil Prolection Regulations.”™

3:15 pan - 5.30 pan. Discussion of
Draft Letters and Reports (Open)-—The
Committees will discuss proposed
ACNW lettars,

Friday, May 26, 2006

10 o.4n ~10:10 a.m.; Opening Renarks
by the ACNW Chairman (Open)—The
AUNW Chairman will make opening

rerarks regarding the conduct of the
meetitg

I o~ 1046 woan. Overview of
RO Spent fuel Storage Proprany
{Opean)}—-NMSS represantatives wil
provide an overview of NRU spunt fuel
program,
A5 o m -4 p: Divevussion of Draft

Committes will discuss proposed
ACNW letter
4 po-4:30 p.m.: Miscelloneous
(Open}--The Gonunittee will discuss
malters related tis the conduct of AGNW
activities and spacific issues that were
not completed during pravious
meetings, as tims and availability of
information permit. Piscussions may
include Buture Committee Meetings.
Procedires for the conduct of and
participation in ACNW mestings wers
published in the Federgl Register on
QOetober 11, 2005 {70 FR 50081). In
aconrdanee with these procedures, oral
or written statements may be presented
by membars of the public. Electroniv
recordings will be permitted only
during those portions of the meeting
that ara open to the public. Persons
desiring tw imake oral statements should
notify Mr. Michsel R, Saodderly
(Telephone 301-415-6927). batween
815 am, and 5 pm. KT, as far in
advance as practicabls s that
appropriste arrangements can be made
to schedule the necessary tivne during
the meeting for such statemaents. Use of
still, motion picture, and telavision
cimeras during this meeting will be
Jimitend to selected portions of the
meating s delermined by the ACNW
Chairman, Information regarding the
time 1o be set aside for taking pictures
may be obtained by cantacting the
ACNW nffice prior to thes meating. In
view of the possibility that the schedule
for ACNW meetings miy be adjusted by
the Chairman as necessary to facilitate
the condunct of the mecting, persons
planning to attend should notily Mr.
Snodderly as to their pacticular needs,
Further information regarding topics
1o b russed, whather the meeting
has beon canceled or rescheduled, the
Chadrmin's ruling on requests for the
apportunity (0 present aral statements
and the lime allotted, therefore, can be
obtainm! by contacting Mr. Snodderly.
ACNW meeting agenda, neeting
transeripts, and leller roports are
available through the NRC Public
Document Room (PDR) at pddr@re. gov,
or by catling the PIIR at 1--800-497-
4209, or fram the Publicly Available
Records System component of NRC's
document system [ADAMS) which is
accessible from the NRC Web site ot
httpedfwww. e govireading-rimi
adams.fitm! or AHp:E wwwnee govd

rending-rm/dec-collectings: 1 ACRS &
ACNW Mty schedules/agerdas),

Video Telecnnferening servi
available for observing open wess
ACNW meetings. Those wishing to use
this service for nbserving AUMIY
mestings should contacy Mr. Theron
Brown, ACNW Audicovisual Technician
{301-415~80661, batweean 740 a1, amd
3:45 pam. BT, at least 1¢ da
meeting 1o ensure the availability of this
servive, Individaals or organizations
requesling this service will he
responsible lor telephane line charges
and for providing the equipment and
facilities thal thay use to agtablish the
video teleconfarencing Link. Vlw
availability of video lelacoulermcing
servicas is not guaranted

Dated: May 4, 5008
Andrew L. Bates,
Advisory Commuttes Munge emn ) ficer
[ER Dews. EG-7 161 Filend 6w e Ld8 am)
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NUCLEAR REGULATORY
COMMISSION

Advisory Committee on Nuclear
Waste; Meeting on Planning and
Procedures; Notice of Meating

The Advisory Committee on Nuclear
Waste: (ACNW) will held a Plavning and
I'rocedures meeting on May 25, 2008,
Room T~2B3, 11545 Rockvilb: Pike,
Rockville, Maryland. The sntire meeting
will hi open to public attendunuve, with
the exception of a portion that iay be
cJosed pursuant to 5 U500 352b(e)(2)
and {(8) to discuss organizational and
personnel matiers that relate solely to
internal personnel culis asd practices of
ACNW, and information the release of
which would constitute g clearly
unwarranted javasion of prersonal
privacy.

The agenda for the subgect meeting
shall be as follows:

a.m,

The Connuiltee will discuss prisposed
ACNW activities and relatac matters.
The purpose ol this meating is fo gather
information, anslyze ralevant issues and
facts, and formwlate proposed positions
and actions, as approprite, for
deliberation by the full Committee.

Members of the publi.. desiving to
provide oral statements amd/or written
comments shouwld nolify the Hesignated
Federal Official. Mr. Michual R
Snodierly (Telephone: 50174 15-6927)
between 8:15 a.m. and & o [ET) five
days prior ta the meeting, it possible, so
that appropriale arrangements can be
made. Flectranic: rucordings will be
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permitted only during those partions ol
the meeting that are open to the public.
Further infurmation regarding this
sreeting can be obtained by coutacting
the Designated Foderal Official botween
8:15 a.n. and 5 pon [ET). Persons
planning tu attend this mevting are
arged to contact the above named
individual st least two warking days
prior to the meeting to be advised ol any
potential changes in the agenru.
Duted Maw 3. 2006,
Michael R, tmadderly,
Avting Brom:h Chief, ACAS/AUNIV,
¥R Doc B6--7162 Filed 5i-10-06; 8:45 ami
BILLING CODE 7590-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-53750; Flle No. SR-Amex—
2006-33]

Seli-Regulatory Organizations;
American Stock Exchange LLC; Notice
of Filing and Immediate Effectiveness
of Proposed Rule Change and
Amendment No. 1 Thereto Relating lo
Section 141 of the Company Guide

May 2, 2006

Pursuant to Section 19[b1i1] of tha
Securities Lxchinge Act of 1934 (the
“Act”l, and Rule 19b—4 therennder,
natice is hereby wiven that on April 17,
2006, the Amorican Stock Exchange LLO
(*Amex" or "Exchange”) filed with the
Securities snd Exchange Gommissicon
{the "Commission”) the proposed rule
change as described in Ttems | and 11
below, which Ttemns have been prepared
by the kixchange. The Exchange filed
this proposal as 8 *'non-controversial”
proposed rule change pursuant to
Section 19{B)(3)A)(iii) of the Act? and
Rule 19b-4{0(6) therennder.* which
renders the propased rule change
affective upon filing with the
Commission.® On April 12. 2006,
Nasdag filed Amendment No. 1 tu the
proposed rule change.® The Commission
is publishing this notice to solici
cominents un the proposed rule change.
as amended. from interested persons.

s(LyCe
Gl
(OAWA

417 (PR 24019b-4{(G).

+The xchange requasted the Commission
wiive the fiveJay pre-filing notice requiremart aned
the 30-day pperative delay, as spocified in Rul
10 4[RI6)i10,. 17 CFR 240.19b-a( NI

*In Amondrient No 1, Nasdaq wade wnun
ievisions to Sention 141 of the Aves Compus
{iuide wretlect changns to set forth i Fuie N SK
Amex-2005-134. Securdies Exchange Aut Roleass
New 53410 (Mazeh 7, 2006). 21 FR 30744 {Mancd 13
FITA LN

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to correct
Section 141 of the Amex Company
Gritiele so that annual fees ie connection
with Closed-End Fund issurrs may not
b deferred, waived, or rebated (in all or
part],

Tha text of the proposed rule change
is available on the Amax’s Web site at
hetp ffwww.amex.cam, at the principal
1ce of the Amex, and st the
Commissiun's Public :nce Room,

1. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change :

I its filing with the Comunission, the
Exchange included statements
concerning the purpose of and hasis for
the proposed rule change and discussed
any cononents it receved on the
proposed rule change. The taxt of those
slatements may be examined at the
plaves specified in ltem TV below, The
Exchange has prepared summaries, set
forth in sections A, 1. and O below, of
the maost sipnificant pants of such
statamants,

A. Seif-Regulatory Oraganization's
Statement of the Purposre of, and the
Statutory Busis tor, the Proposed Rule
Changr
T, Prrynrse

Avcerding to the Exchangs, the
purpose of the proposal is ta correct
Sertion 141 of the Amex Company
Guide to praperly reflect the fact that
anitual fers (in all or part) for Closed-
End Fusids may not be deferred. waived,
or rebated in the discretion of the Board.

s & result, Section 141 will now
provide that the Board of Gevernors of
the Exchange or its designee may, in its
discration, deter, waivs, ur yahate all or
any part of the applicable snnual listing
fee for stock issues

The Exchange previously adopted ip
File No, SR-Amex—~2004-70 7 the ability
of the Beard of Covernors or its
designen. in its discretion, to defer,
waive, or rebate all or any part of the
applicable annual lisling fees, except in
the case of issues listed under Sections
106 anid 107 of the Amex Company
Guide and Rule 1200 (Trust {ssued
Recnipts); and Closed-Tlind Funds. As
part of an amendment to Fils No, SR-
Amax-05-127, the Exchange
inadvertently omitted Closed -End
Funds from the class of issuers whose

sow Securitieg Exchangs Aot Welease N 50070
A Ugust 6 2004), 65 TR 57 W0 (Septamlwr 2,
20041,

annual fees cannot be deferredd . waived,
or rebated. Acooedingly. in this rule
filing, the Exchuange seeks 1o cnereet this
error $0 that only stuck issoes may, in
the discretion of the Roard uf Governors,
he deferred, waived. or rebilnd

2, Statutory Brsix

The Exchangu belivves that the
proposed rule change, as nmended, is
consistent with Section 6/b)" of the Act
in general and furthers the ohjectives of
Section 6(b)(51* in particular in that it
is designed to preven! fraudulent and
manipulative acts and practi
promaote just and equitable principles of
trade, remove impediments to uod
perfect the mechanisms of i Jree and
open markel and a national inurket
systern, and. in genacal, prole.
investors and the pubdic iorerest

B. Seif-Regulatory Grganization's
Statement on Burden s £l getition

The Exchangs does not bslieve that
the proposed rule change. as amended.
will impose any burden on competition
not necessary ar appropriate i
furtherance of the purposes of the Act

C. Self-Regulatery Crgamization's
Stateiment on Camnrenis o e
Proposed Rule: change Heveived From
Members, Partivigants, i e

No written commenls wane sohcited
or received wille respect In the: proposed
rule change. as amended.

HI. Date of Effectiveness of th
Proposed Rule Change and Timing for
Commission Action

The foregoing praposed rule changs,
as amended, has become eHective
pursuant to Section 1{b){3) Al of the
Act 1% and Rule 169--4(0{¢] {leraunder M
because the proposed rule: change: (1)
Does not significantly atfect the
protaction of investars or the pubilic
interest; (2) dows not impose any
significant burden on competition; and
(3) does not become operative for 30
days from the date of filing, or such
shorter time as the Commission may
designate il consistent with the
protection of investors anid the public
interest pursuant 1o Section 19(h)(3)(A)
of the Act "2 aued Rule 19b-4(){5) 13
thereunder,

The Exchange has vegaustid 1hat the
Commission waive the bvieday pre-
filing notice requiremant and 1he 3J0-day

A5 L :
W15 LS 7adthli
A LS TER(EINA L
17 OFR 240 198 410D
s LSO TRl A
LR 290 100 R0

(b,
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

AOVISORY COMMITTEE ON NUCLEAR WASTE
WASHINGTON, D.C. 20858-0001

May 4. 2006

AGENDA
170" ACNW MEETING
MAY 23-26, 2006

TUESDAY, MAY 23, 2006, CONFERENCE ROOM T-2B3, TWO WHITE FLINT NORTH,
ROCKVILLE, MARYLAND

ACNW WORKING GROUP MEETING ON LOW-LEVEL RADIOACTIVE WASTE (LLW)
MANAGEMENT ISSUES - DAY 1 (OPEN)
A
1) 8:30 - 840 A M, Greeting and Introductions (MTR/MPL)

The ACNW Chairman, Dr. Michael Ryan, will state the purpose
and objectives for this Working Group Meeting. He will also
pravide an overview of the planned technical sessions for Day 1
and introduce the invited panelists and speakers

Purpose of ACNW Working Group Meeting. The purposes of
this ACNW Working Group Meeting are to:

------ Obtain current information on commercial LLW management
practices.

- ldentify emerging LL\WW management issues and concerrs.
Solicit stakeholder views on what changes to the regulatory
framework for managing LLW should be recommended for
Commission consideration.

- Solicit stakeholder views on actions the NRC can take to
ensure a stable, reliable and adaptable regulatory framework
for effective LLW management.

Identify specific impacts, both paositive and negative, of
potential staff activities.

SESSION I: CURRENT LLW PROGRAM STATUS
2) 84(} 9:40 AM. Existing LLW Licensee Operational Experience and

Perspective o
Bill House/Chem-Nuciear Systems, LLC "=

-

Tye Rogers/EnergySolutions, LLC A I

3) 946-- 10:40 A.M. Alternative Disposal Options and Practices
iy Bill Dornsife/Waste Control Specialists (Texas) ¥ « 7 Sy

Steve Romano/U.S. Ecology — American Ecology ... ES IR

10:40 - 11:00 AM. ““*BREAK™*

4) 11:00 - 11:30 AM,  NRC’s Current LLW Program: Challenges
Larry Camper/NRC Division of Waste Management and
Environmental Protection




2

5) 11:30- 1230 P.M. 10 CFR Part 61: Historical Perspective on NRC's LLW
Program
Paul Lohaus/NRC (retired)
Malcolm Knapp/NRC (retired)
12:30 - 2:00 P.M. P*LUNCH***
SESSION II: CURRENT FRAMEWORK FOR MANAGING LLW AND
OPERATIONAL ISSUES
6) 2:00 - 3:30 P.M. i | Exper]
CERE Don Womeldorf/Southwestem Low-Level Radioactive Waste
Commission
Henry Porter/South Carolina Department of Health and
Environmental Contro!
7) 360 4-00F .M. LLW Definitions and Decommissioning Experience
aaRE Ralph Anderson/Nuclear Energy Institute
Py R L gl T v
8) 4:00 - 4*3&P M. New Lice i Perspectives
L B Dean Kunihiro/Waste Control Specialists, LLC
9) 4*3935 ?0 P.M. Stakeholder and Public Comments
W_P.M. Adjourn Day 1
I ehroy g ' ! A ey
WEDNESDAY, MAY 24, 2006, CQ_EFEBE QE ROOM -283, TWO ﬂHlTE FLINT NORTH,

ROCKVILLE, MARYLAND

10}

11}

o,

ACNW WORKING GROUP MEETING ON LOW-LEVEL RADIOCACTIVE WASTE (LLW)
MANAGEMENT ISSUES ~ DAY 2 (OPEN)

SESSION Iil: INDUSTRY PANEL DISCUSSION
8:30 --840°AM. Gresting and Introductions (MTR/MPL}

The ACNW Chairman Dr. Ryan will provide an overview of the
planned technical sessions for Day 2 and introduce the invited

panelists and speakers.
(AR R

840 - +466 AM. Industry Roundtable Discussion

Moderator: Michael Ryan/ACNW
Panel Members: e
«  Mark Carver/Entergy (Mississippi) = © % ~ 1 ~° "
Julie Clements/U.S. Army Corps of Engineers ¥+ . = 7« “a
Joseph Ring/Harvard University 98¢ — @135,

o Steve Romano/U.S. Ecology — American Ecology @ «2 ~ + 7 o
Vo el l L,r. s raer Bit-Sinclair/Liah-DepartmentomrEnvironmental-Quality @ <t ~ 162 4

b Al ey

Henry Porter/South Carolina Department of Health and '+ . .,
Environmental Control

SR e sy i, BY e Do e w e i N ’
mhae -12:30 P.M. "™ LUNCH"*"
e Ak . .
T e R IR A |"‘»
o P -k..,'j’*." e i 1001 *Jf " 4

",
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SESSION |V: PERSPECTIVES ON NRC STRATEGIC ASSESSMENT
12)  12:30- 3=e'oPM Panel Dis
AN Moderator: Michae! Ryan/ACNW
e Panel Members:
Mike-ElsenfMashinglon-State Department—of Health
Scott Flanders/NMSS DWMEP |2 -0 s &
Bill House/Chem-Nuclear Systems, LLC N A
Susan Jablonski/Texas Council on Environmental Quality

Alan Pasternak/California Radioactive Materials Management < @& - « -

Forum (CaI Rad Forum)

I T ) Tl ‘Il"'l,ﬂ‘t’r”u{,l PRI SRS P L I AN A
13) 3*9@*4?0PM Stakeholder and Public Commeng
14) “’ § 00 P M. Closing Remarks: Dr. Ryan.
15) 5‘:00'-?‘5739'P M. ACNW Working Group Meseting impressions— Discussion of
Discussion of possnble A(“NW Ietter report
b e rl O LT b gl P ety
'5-:30 P.M. Adjourn Day 2
L # w
5 reon T, S e
THUR 20 T-283, TWO WHITE FLINT NORTH,

_MLLE._MABILA_Q DAY 3 (OPEN)

16)  8:25 -8:30AM. he ACNW Chairman (Open) (MTR/ITL)

SR TN A The Chairman will make opening remarks regarding the conduct
of today's sessions.

17) 830 10:30 AM.
Aoy qeEE

Members of the NAS Staff and the cognizant NAS Committee will
brief the ACNW on the findings of a Congressionally-mandated
study of radioactive waste streams stored in tanks at three DOE
sites. fiar Wy

R

19:30- 10:45 AM. *~BREAK***

18) 10:45- 1218 PM. NRC Standard Review Plan (SRP) for Waste Determinations
fds D (Open) (AGC/LSH)
NMSS representatives will update the Committes on progress in
the development of the SRP to be used by the NRC staff 1o

review DOE waste determinations. ", ..}« +. : e

12’1‘5 1:30 P.M. **LUNCH™

fr"



19)  +30-3:00 P.M.

S0ER T G0 e

3:00~ 345 P.M.

20) 815-530PM.

A

" ‘v'\
‘l tome ST

[

Revi of Co mi ion ological

_mmmmnmm: (Open) (MTR/NMC)

Briefing by and discussions with representatives of the NRC staff
regarding the ICRP draft report for comment titled, “The Scope of
Radiological Protection Regulations”. ot |

Representatives of the ICRP, nuclear industry and members of
the public may provide their views, as appropriate.

***BREAK*#*
iscu ACNW er R {Open) {All}

Discussion of proposed ACNW reports on the following:
20.1) Additional Recommendations Related to RES Pro rams
(MTR/DAW/RPS) -3 & - @ 5 &n Held

to Impleghent NRC's Ljtense Terminafion Ruie (JHCIMPL)

-26:2y ACNW%rkmg Group Meetlng on Draft Final Guidarice

20.3) Recent Developments Related to Modeling the Igneous

Activity in the Yucca Mountain Region (WIJH/NMC) .+
20.4) ICRP Draft Report, “The Scope of Radiokogical Protection

Loy Regulations” (MTR/NMC)  &; =0
~5:30-P.M. Adjourn Day 3
Aoa
FRIDAY, MAY 26, 2006, CONFERENCE ROOM T-2B3, TWO WHITE FLINT NORTH,

ROCKVILLE, MARYLAND

21y 10:00-10:10 A M.

22) 10:10 - 1145 A M.

23)  11:45-4:00 P.M.

Opening Remarks by the ACNW Chalrman (Cpen) (MTR/JTL)

The Chairman will make opening remarks regarding the conduct
of today's sessions.

f nt Fuel Storage Program (Open}
{AGC/RPS)
NMSS representatives will provide an overview of this NRC

program. i 4 b

Discussgion of Draft ACNW Letter Reports (Open) (All)

Continued discussion of proposed ACNW reports on:

23.1) Additional Recommendations related to RES Programs
(MTR/DAW/RPS) i

23.2) ACKwW Work?g Group Meetifig on Draft Final/Guidance to

Impiement NRC's License Términation Rule {(JHC/MPL)

23.3) Recent Developments Related to Modeling the igneous
Activity in the Yucca Mountain Region (WJH/NMC)

23.4) ACNW Working Group Meeting on LLW Management
lssues (MTR/MPL.)

23.5) NAS Report on the Management of Certain Tank Wastes
at DOE Sites (AGC/LSH)

23.6) NRC SRP for Waste Determinations (AGC/LSH)

23.7 } Overview of NRC Spent Fue! Storage Program
(AGC/RPS



24)

4:00 - 4:30 P.M. Is (Open)
The Commitiee will dlscuss matters related to the conduct of

ACNW aétlvmes and ecrf ic issues that were not completed

during pfevious mee I'Qgs as time and avallablhty of information
permit. {Discussions may include fut Commitiee Meetings.

4:30 P.M. Adjourn

NoTES: U7

Presentation time should not exceed 50 percent of the total time allocated
tem. The remaining 50 percent of the time is reserved for discussion.

Fifty (50) hard copies and one (1) electronic copy of the presentation materials
should be provided to the ACNW in advance of the briefing.

ACNW meeting schedules are subject to change. Presentations may be canceled
or rescheduled to another day. If such a change would resuit in significant
inconvenience or hardship, be sure to verify the schedule with Mr. Michael R.
Snodderly at 301-415-6927 between 8:00 a.m. and 5:00 p.m. prior to the meeting.



APPENDIX C: MEETING ATTENDEES

170" ACNW MEETING
MAY 23-26, 2006

ACNW MEMBERS ACNW STAFF
Michael Ryan, Chairman John Larkins
Allen Croff, Vice Chairman Neil Coleman
James Clarke Antonio Dias
William Hinze John Flack
Ruth Weiner Latif Hamdan
Michele Kellon
ACNW CONSULTANT Richard Savio
Michael Snodderly
Howard Larson Ashok Thadani
David Kocher Derek Widmayer
INVITED EXPERTS

D. Womeldorf, Southwester LLLRW
Commission

D. Kunihiro, Waste Contro! Specialists

J. Johnsrud, Sierra Club

P. Lohaus, Self

J. Clements, U. S. Army Corps of Engineers

J. Lieberman, Talisman International, LL.C

B. House,

T. Rogers, Energy Solutions

ATTENDEES FROM THE NUCLEAR REGULATORY COMMISS$ION

MAY 23, 2006

S. Flanders NMSS
T. Carter NMSS
C. Craig NMSS
N. Jensen QGC
E. O'Donnell RES
P. Reed RES
M. Tokar NMSS
D. Sollenberger STP
J. Kennedy NMSS
K. Compton NMSS

L. Camper NMSS



ATTENDEES FROM THE NUCLEAR REGULATORY COMMISSION (CONT'D

M. Tokar

P. Reed

[. Sollenberger
M. Thaggard
R. Johnson

A. Campbell

MAY 25, 2006
B. Leslie

A. Ridge

M. O'Shaughnessy
D. Esh

L. Camper

C. Barr

X, Yin

A. Turner

J. Mitcheil

D. Cool

K. Compton

MAY 26, 2006

None

NMES
RES
STP
NMES
NMES
NMSS

NMSES
NMES
NMSES
NMS&S
NMSS
NMSS
NMSS
NMSS
RES

NMSS
NMSS

ATTENDEES FROM OTHER AGENCIES AND GENERAL PUBLIC

MAY 23, 2006
E. Kunihiro
W. Bixby

G. Peterson -
T. McDaniel
H. Porter

3. Jablonski

J. Joyce

J. Starmer

J. S. Bland

M. Mobley

3. Kowalewski
J. Wallace

D. Darrigo

P. Retallich

. Grana

ra

Waste Control Specialists
DURATEK

Department of Energy (DOE )
L.S. Army corps of Engineers (USACE)
SCDHEC

State of Texas

DOE

Terranear PMC

Chesapeake Nuclear Services
Southeast Compact Comm.
Southwest Compact Comm.
Alaron Corporation

NIRS

Clean Harbors Env. Svcs. Inc.
General Accounting Office
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ATTENDEES FROM OTHER AGENCIES AND GENERAL PUBLIC (CONT'D)

MAY 23, 2006 {Cont’d)

E. von Tiesenhausen Clark County, NV

D. Schultheisz Environmenta! Protection Agency [EPA}
K. Haynes SECC

A. Pasternak CAL RAD Forum

M. Letourneau DOE

R. Janati PADEP & Appalachian Compact
0. Earley Southwest Compact Comm.

J. Ring Harvard University

K. Yhip Southern Calif. Edison

B. Hearty USACE

H. Honerlah JSACE

C. Didign Maryland Dept. of the Epvironment

E. Hamrnersbherg
G. Dixon
F. Butterfield

via Teleconference

K. Rosenberg

Maryland Dept. of the Environment
DOE
EPA

Savannah River

L. Liehman Hanford

MAY 24, 2006

5. Kowalewski Southwestern Compact

C. Didign Maryland Dept. of the Environment
R. Janali PADEP & Appalachian Cornpact
5. Peterson DOE

M. O'Mealia Nevada

D. D'Arrigo NIRS

J. Ring Harvard University

E. von Tiesenhausen Clark County, NV

B. Hearty USACE

T. McDaniel {USACE

D. Schulthiesz EPA

T. Buckner Southeast Compact Comm,

K. Haynes Southeast Compact Comm.

K. Hyip Southern Calif. Edison

J. Wallace Alaron Corp.

S. Jablonski State of Texas

D. Earley SWLLWC

A. Pasternak

CAL RAD Forum
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ATTENDEES FROM OTHER AGENCIES AND GENERAL PUBLIC (CONT'D)

MAY 25, 2006

E. von Tiesenhausen Clark County, NV
M. Wartle Weapons Complex Monitor
J. Wreathall JW Co /[TWWG

via Teleconference

K. Rosenberg Savannah River

E. von Tiensenhausen Clark County, NV
C. Fowler Central Midwest Compact Comm.

e



APPENDIX D: FUTURE AGENDA
The Commitiee approved the following topics for discussion during its 171% meeting, scheduled
for June €-7, 2006:
+ Overview of Commercial Spent Nuclear fuel Reprocessing
+ Nuclear Regulatory Commission’s Spent Nuclear Fuel Reprocessing Regulation
»  Overview of the Application of NRC Regulations to Spent Nuclear fuel Reprocessing
+ Discussion of Proposed White Paper on Spent Nuclear Fuel Reprocessing

« Discussion of Matters Relalted to the Conduct of ACNW Activities and Specific Issuas That
Were Not Completed During Previous Meetings

« Election of ACNW Officers



APPENDIX E

LIST OF DOCUMENTS PROVIDED TO THE COMMITTEE

[Note: Some documents listed below may have been provided or prepared¢ for Commit-
tee use only. These documents must be reviewed prior to release to the public.]

MEETING HANDOUTS
AGENDA DOCUMENTS
ITEM NO
1-15 ACNW Working Group Meeting on Low-Level Radioactive Waste

Management Issues

1.

w

10.

11.

12,

Barnwell Low-Level Radioactive Waste Disposal Facility, presented by 8ill
House, Chem-Nuclear Systems, LLC [Viewgraphs]

Energy Solutions Clive Disposal Facility, presented by Tye Roga
Energy3olutions [Viewgraphs]

Low Activity Waste Disposal Al Waste Control Specialists, presented by
William Dornsife, Waste Control Specialists (Texas) [Viewgraphs]

Alternative Disposal Options & Practices, presented by Steve Romanc,
American Ecology Corp./U.S. Ecology Inc. [Viewgraphs]

NRC’s LLW Program, presented by Larry Camper, NMSS [Viewgraphs]|

10 CFR Part 61, Historical Perspectives on NRC's LLW Program, pre-
sented by Paul Lohaus, (NRC retired) [Viewgraphs]

Strategic Assessment and Rebaselining 1995--1997, presented by Malcolm
Knapp (NRC retired), [Viewgraphs)

ACNW Presentation—May 23, 2006, presented by Don Womeldor,
Southwester Low-L.evel Radioactive Waste Commission [Handout]

ACNW Working Group, May 2006, presented by Henry Porter, South
Carolina Department of Health & Environmental Control [Viewgraphs)

Enhancements to Safe and Economical Disposition of Low-l.evel Radicac-
tive Waste (LLRW, presented by Ralph Andersen, Nuclear Energy Insti-
tute (NEI) [Viewgraphs]

Licensing a Low Level Radioactive Waste Disposal Facility...an Applicant's
Perspective, presented by Dean Kunihiro, Waste Control Speciabsts

[Viewgraphs]

Entergy — Utility Perspective on the LLRW Strategic Outlook, presented by
Mark Carver, Mississippi [Viewgraphs]



AGENDA

MEETING HANDOUTS

DOCUMENTS

ITEM NO.

1-15 (cont'd)

17

18

ACNW Working Group Meeting on Low-Level Radioactive Waste
Management Issues (Cont'd)

13.  US Army Corps of Engineers’ LARW Disposal Experiences, presented by
Julie Clements, US Army Corps of Engineers [Viewgraphs]

14. Radioactive Waste, an Academic and Medical View, presented by Joseph
Ring, Ph.D., CHP, Harvard University [Viewgraphs]

15.  LLRW Disposal Under the Compact System and [ssues for Consideratinn
in Evaluating Alternative Options, presented by Todd Lovinger, LW
Forum, Inc. [Viewgraphs]

16. LLRW Disposal Issues, presented by Jim Lieberman & John Greaves.
Talisman International, LLC [Viewgraphs]

17. NRC's .LLW Program, presented by Scott Flanders, NMSS [Viewgraphs]

18. Lelter dated May 16, 2006, from William B. House, Chem-MNuclear Sys-
tems, LLC, to Michael T. Ryan, Ph.D., C.H.P., USNRC Advisory Zommittee
on Nuclear Waste, transmitting a table containing occupatignal exposure
information for truckdrivers who transported radioactive shipments for
Chem-Nuciear Systems from 1976 to 1994 [Handout]

19. Basic Factors About Commercial LILRW, Disposal at Federal Facilities. A
Roundtable Discussion, presented by Bill House, Chem-Nuclear Systems,
LLC [Viewgraphs]

20. Radbench Low Level Radioactive Waste Data Collected ro GAQ - 2005,
presented by Sean Bushart, Electric Power Research Institute (EPRI)
[Viewgraphs]

National Academy of Sciences Report on the Management of Certain Tak
Wastgs at U.S. Department of Energy Sites

21. Tank Waste, Retrieval, Processing, and On-Site Disposal at Three Depart-
ment of Energy Sites, Final Report, presented by Frank Parker, Vanderbilt.
University [Viewgraphs]

NRC Standard Review Plan for Waste Determinations

22. Standard Review Planf or Activities Related to Waste Determinations.
presented by Ryan Whited, Christianne Ridge, and David Esh
[Viewgraphs]



AGENDA

MEETING HANDOUTS

DOCUMENTS

22

Review of International Commission on Radiological Protection Draft
Report, “The Scope of Radiological Protection Regulations™

23. ICRP Draft Report: The Scope of Radiological Protection Regulation.
presented by Don Cool, NMSS [Viewgraphs])

Overview of NRC Spent Fuel Storage Program

24, Spent Fuel Project Office, presented £. William Brach, SFRO
[Viewgraphs]

25. Map of Current and Potential independent Spent fuel Storage Installations
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MEETING NOTEBQOK CONTENTS

TAB
NUMBER (S) DOCUMENTS

Agenda,170th ACNW Meeting, June 67, 2006, dated May 4, 2006
Colar Code - 170" ACNW Meeting, dated May 10, 2006

1-15 ACNW Working Group Meeting on Low-Level Radioactive Waste Manage-

1. Status Report
- Attachment 1, Agenda
- Attachment 2, ACNW 206 Working Group Meeting on LL\W Management
Issues: Questions for WGM Participants

17 National Academy of Sciences Report, ‘Management of Certain Tank
Wastes at U.S. Department of Energy Sites

2. Agenda
3. Status Report

18 NRC Standard Review Plan for Waste Determinations

4. Agenda

5. Status Report
- Attachment 1 - SRP Development Time Line
- Attachment 2 - SRF Annotated Qutline

19 Review of International Commisgion on Radiological Protection Draft
Report, “The Scope of Radiological Protection Regulations”

6. Status Report

22 Overview of NRC Spent Fuel Storage Program

7. Status Report
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