
UNITED STATES

   NUCLEAR REGULATORY COMMISSION
    REGION I

475 ALLENDALE ROAD
KING OF PRUSSIA, PENNSYLVANIA 19406-1415 

April 5, 2007

Docket No. 03030067 License No. 29-28053-01
Control No. 140110

Neil J. Lewis, Ph.D.
Vice President and Radiation Safety Officer
XenoBiotic Laboratories
107 Morgan Lane
Plainsboro, NJ 08536-3339

SUBJECT: XENOBIOTIC LABORATORIES, REQUEST FOR ADDITIONAL INFORMATION
CONCERNING FINANCIAL ASSURANCE DOCUMENTS, CONTROL NO.
140110

Dear Dr. Lewis:

This is in reference to your letter dated February 13, 2007 providing financial assurance for
decommissioning for Nuclear Regulatory Commission License No. 29-28053-01.  That  letter
dated February 13, 2007, contained the following documents:

a. A summary of your investment account for the period of July 1 through august 7,
2006 to show that you made the increase in the amount of financial assurance
as required;

b. A new Standby Trust Agreement (STA) dated August 18, 2006 which contains
i. a Certification of Financial Assurance;
ii. STA Schedules A, B, and C; 
iii. a Certificate of Events; 
iv. a Certificate of Resolution; and
v. a letter of acknowledgment

c. Appendix A with Letter dated February 12, 2007 from your bank, enclosing the
current list of assets. 

In order to continue our review, we need the following additional information:

1. According to our records, your current financial assurance instrument is provided by a
Certificate of Deposit (CD) dated January 21, 2004 (for which the Statement of Principal
Investments was provided), supported by the STA dated December 2003.  The current
and old STA both refer to the STA as using a Certificate of Deposit to provide FA. 
However, it appears from the summary of your investment account and the Appendix A
you provided, that you no longer have a CD.

a. Confirm if you do or do not have a CD.  If you are no longer using a CD, you
must amend your Trust Fund agreement to refer to the correct type of funds. 
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Also, you may need to amend your agreement from the Standby Trust to a
regular Trust agreement (see Item 2 below).

b. If you do have a CD, in accordance with the guidance found in NUREG-1757,
“Consolidated NMSS Decommissioning Guidance”, Volume 3, “Financial
Assurance, Recordkeeping, and Timeliness” (NUREG-1757, Vol. 3), Chapter
4.3.2.4 and Appendix A.7, the CDs used to provide financial assurance must be
fully insured; however, CDs are usually insured only up to the amount of
$100,000.  Therefore, for financial assurance of amounts greater than $100,000,
multiple CDs are required to be split among several institutions so that funds will
be fully insured.  If only one CD is currently held, please provide multiple CDs
such that none are in excess of $100,000 or provide alternative means of
financial assurance (please note that multiple methods may be used.)

2. In accordance with the guidance in NUREG-1757, Vol. 3, a CD should be held in a trust
fund, an escrow account, or a government fund as described in Appendices A.4, A.5, or
A.6, respectively.  The STA, as described in Appendix A.17, usually is a trust fund that is
not yet funded.  Your letter dated February 13, 2007 refers the USBank as your "Escrow
Agent", however there is not now, and never has been, an Escrow Agreement as
described in Appendix A.5 for escrow accounts.  Explain if your STA is a standby trust
agreement, or a trust fund, and whether or not your funds are actually in an escrow
account.

Current NRC regulations and guidance are included on the NRC’s website at www.nrc.gov;
select Electronic Reading Room, Document Collections; then NUREG Publications
Series.  Or you may obtain these documents by contacting the Government Printing Office
(GPO) toll-free at 1-888-293-6498.  The GPO is open from 7:00 a.m. to 9:00 p.m. EST, Monday
through Friday (except Federal holidays).  

We will continue our review upon receipt of this information.  Please reply to my attention at the
Region I Office and refer to Mail Control No. 140110.  If you have any technical questions
regarding this deficiency letter, please call me at (610) 337-5040.

Sincerely,

Original signed by Elizabeth Ullrich

Betsy Ullrich
Senior Health Physicist
Commercial and R&D Branch
Division of Nuclear Materials Safety
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