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SUPPLEMENTAL AGREEMENT NO 1TO THE
. .. LEASE AGREEMENT BETWEEN = o
- THE UNITED STATES DEPARTMENT OF ENERGY AND v
THE UNITED STATES ENRICHMENT CORPORATION

. THIS SUPPLEMENTAL AGREEMENT NO. 1, dated as of /5?[7 Z(IL , to the.

- LEASE AGREEMENT (“Lease”) entered into as oftJuly 1, 1993, between THE UNITED

STATES DEPARTMENT OF ENERGY ("Department"), acting by and through the

o Secretary of Energy (“Secretary™, or his designee, and THE UNITED STATES

ENRICHMENT CORPORAT!ON; a Delaware corporation and successor to the

government-owned United States Enrichment Corporation ("Corporation™), ‘acting by

and through its Board of Directors or its: desrgnee hereby amends the Lease as follows:
WITNESSETH |

WHEREAS,; the Corporatlon Ieases portlons of the Portsmouth Gasec"

Diffusion Plant site (“PORTS") located in Piketon, Ohio and portions of the Paducah
" Gaseous Diffusion Plant site ("PAD") located in Paducah, Kentucky from the-
' Department pursuant to the Lease; and - '

WHEREAS, Sectlon 3.4 of the Lease permlts the Corporation to expanrl the
scope of the Léase, subject to procedures set forth in Sectlon 3.5 of the Lease; and

WHEREAS the Department and USEC Inc. ("USEC”), the parent comoratlon of

_the Corporation, entered into ari Agreement dated June 17, 2002 (“June 17"

Agreeirent”), whereby, inter alia, USEC made long-term commitments to facilitate the

-, ~ deployment of a new, cost-effective advanced enrichment technology on a .apld
- 'schedule, and pursuant to this' June 17" Agreement, USEC announced on December 3,
2003, that it intends to site'its commercial gas centrifuge plant at the PORTS; and

-+ WHEREAS, the parties desire to amend the Lease to.create a “stand alone”
section of the Lease that is specifically applicable to facilities, areas, and paisonal

. property at PORTS that the Corporation desires to lease for the construction and
.- operaticn of USEC's commercial gas centrifuge plant and its demonstration ocilities for _
such ptant herernafter referred to as the GCEP Lease "and : o

WHEREAS the partles have entered into an’ Agreement Concernrnq tne ‘» |

.. Temporary Lease of Certain Facilities in Support of the American Centrifuge Program,

dated February 17, 2004 (“Temporary Lease”), whereby the Department agrzed to -
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lease certain facilities at the PORTS to the Corporation as an amendment to thls Lease .

. and the Parties desire to incorporate the facilities leased under the Temporary Lease:
_into the “stand alone” section of this Lease and to termlnate the Temporary Leasein -

accordance wnth the terms of the Temporary Lease

- NOW, THEREFORE, under the authonty of Section 3107 of the USEC
Privatization Act (Subchapter A of Chapter 1 of Title Il of Pub. L. 104-134) - .
(*Privatization Act"); Sections 161g-and 161v of the Atomic Energy Act of 1954, as .

amended (42 U.S.C. §§ 2201g. and 2201v) (“AEA"); 42 U: S:C. §72‘=9 and Sections'3.4 -
"and 3.5 of this Lease, and in accordance with Section.13. 1 the Department and the Mo
: Corporatnon hereby agree to amend the Lease as follows P

1. Replace Table of Contents pp i iii, W|th new Table of Contents pp l— iii,
Revrsmn 1. : :
: 2, ) | 'Delete 13. 1 in |ts entlrety and substltute inits place the followmg

~ Séction 13. 1 Lease Amendments Except for the changes made
, pursuant to Section 3.4, Section 3.7, Section 9.3, Section 9.5, Section-11.1,

- Section 12.1, Section 13. 2, Section 15.2, Exhibit F, Memorandum of Agreement
bétwedr United States Department of Energy and United States Enrichment
Cbrporation for Services, Modification No. 1, and Appendixes A and B of the .
Regulatory Oversnght ‘Agreement, no change, amendmient or modification of this
Léase shall be valid or binding unless such change, amendment or modification
is descnbed in a writing and is duly executed and consented to by the Secretary -

~ and by fl1e Board of Directors of the Corporatton or by any person authonzed by

o them to provxde such consent - -

3. dd to the Lease the followmg new. ARTICLE XVI:

: f‘" ‘ ARTlCLE XV~ LEASE OF GAS CENTRIFUGE ENRICHMENT PLANT
' f’.'"":FACILlTlES AND PERSONALTY APPENDIX 1
- Section 16.1 - Prowsuons Applrcable to Gas Centrlfuqe Enrlchment Plant
. The Lease Agreement between the United States Department of Energy and the -
- United States Enrichment Corporation, a Delaware Corporation (successor to the
. government owned United States Ennchment Corporatlon) covenng the -

o
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: 'Department s facilities, areas and personal property to be Ieased tothe -
- Corporation at'PORTS for a gas centrifuge uranium enrichment demonstration
- facility (“Lead Cascade”) and the construction and operation of a Gas Centrifuge
‘Enrichment Plant ("Commercial Plant”) by the Corporation under the authority of -
_. - Section 3107 of the Privatization Act’ Sections 161g and 161v of the AEA, and
. Sectlons 3.4, 3.5, and 13.1of this Lease, which has been executed by the parties
" as apart of this Lease, is hereby incorporated into this Lease as Appendix 1.

The provisions of the GCEP Lease (as defined in Appendix 1) shall only apply to
the lease of GCEP Leased Premises and GCEP Leased Personalty (as those -

- terms are defined in the GCEP Lease) and shall survive the termmatlon
© expiration, revocatlon or relmqunshment of this Lease :

Section 16.2 - Termmatlon of the Temgorarv Lease.. .On the G’C"EP"L'ease

. “Execution Date (as defined in Appendix 1), the Temporary Lease shall ierminate
“and be of no further effect except that any approvals, consents or authorizations
- by the Parties provided under the Temporary Lease shall be deemed to ha‘ ‘e

been properly granted under the GCEP Lease.

Section 16.3 — Transfer of Property. Any real or personal proper*y whnch

| Jis'to be leased to the Corporation under Section 3.1 or 3.2 of the GCEP Lease

as GCEP Leased Premises and GCEP. Leased Personalty (as defined in

~Appendix 1) and which is currently leased to the Corporation under the Lease
* (including the Temporc'y Lease) shall be deemed to be returned-ic- the

Department, pursuant to Section 3.4 of the Lease and leased to the Corporation
under the GCEP Lease.as of the GCEP Lease Effective Date (as defined in-
Appendix 1) for such GCEP .Leased Premises and GCEP Leased Personaity. It-

is agreed that the Lease Turnover Requirements of the Lease shall not-apply to -
- such GCEP Leased Premises and GCEP Leased Personalty and that all GCEP
. Lease requirements shall apply

4. Delete in its entirety Exhibit F of the Lease, Memorandum of Agreement -

~ between United States Department of Energy and United States Enrichmerst
Corporation for Services, dated July 1, 1993, and substitute in its place the attached
revised Exhibit F; Memorandum of Agreement between United States Department of
Energy and United States Enrichment Corporation for Services, Modification No. 1.
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- 5. Anew. Appendrx 1is hereby added to the Lease and is attached hereto in
its entlrety _ :

6. - Except as othen/vlse expressly provrded for in this Supplemental
Agreement No. 1 or subsequent modifications in accordance wrth Sectron 13 1 all other
provisions of the Lease shalt remarn unchanged -

' IN'WITNESS WHEREOF, the above terms and conditions are acknowledged and'
agreed upon as indicated by the srgnatures of their duly authorized representatives: .
affixed below. This Supplemental Agreement No. 1 shall be effective upon execution by
the Department as of the day and year fi rst above wntten

i 'UNITEDSTATESDEPART T_OFENERGY_'

TITLE: S&cum.«u] aF‘Eue:x_ey
“;";, - DATE: __ 12'[7.']_0(,,

B w .- .unitep STATES ENRICHMENT CORPORATION
N  Tme %:M rCED
ST AL 'DAT_E:_ __'zp/0¢
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'MEMORANDUM OF AGREEMENT

. ' between
‘ UNITED STATES DEPARTMENT OF ENERGY
and
UNITED STATES ENRICHMENT CORPORATION
.- for the
SUPPLY OF SERVICES -
Modification-No. 1

: THIS AGREEMENT ("Servrces Agreement Modrﬁcatron No. 1") entered into as
of Ihls"]" day of Dec.. , 2006, (“Execution Date”) by and between the UNITED -
STATES OF AMERICA herem after referred to as the "Government"), represented by -

: . the DEPARTMENT OF ENERGY (hereinafter referred to as "DOE" or the -

. “Department”), and the UNITED STATES ENRICHMENT CORPORATION (herelnafter
: referred to as "USEC" or the “Corporatlon“) .

- WITNESSETH THAT

WHEREAS DOE and USEC have entered into a Lease, effectlve
July 1, 1993 ("Lease” or “GDP Lease”), whereby USEC is leasing certain
“uranium enrichment facilities at the Portsmouth Gaseous Diffusion Plant and the
Paducah Gaseous Diffusion Plant ("GDPs"); and

"~ WHEREAS, DOE and USEC have enteréd into :a modification of the GDP
Lease for USEC's lease of certain Gas Centrifuge Enrichment Plant facilities, ‘
areas, and personal property (“GCEP Lease") at the Portsmouth Gaseous
Diffusion Plant srte ("PORTS"); and

WHEREAS the execution of the GCEP Lease necessitated the updatlng of
~the Memorandum of Agreement between DOE and USEC for Services, dated as of
~July 1, 1993 (“Services Agreement”) attached to the GDP Lease as Exhibit F in

- “order to provide a vehicle for the Parties to continue to provide services to one

' ’another in support of each other's activities at the GDP sites;

WHEREAS this revrsed Services Agreement is hereby desrgnated as
Servrces Agreement Madification No. 1; L

NOW, THEREFORE the parties hereto agree as follows
ARTICLE I- DEFINITIONS

... Unless defined herem terms used in this Services Agreement Modification
-No. 1 shall have the meaning given to them in the GDP Lease. For purposes of
this Services Agreement Modification No. 1, the term “Captive Services” shall mean



BN .

those services identified in Attachment B with an asterisk (*) and will be supplied to
DOE (or its contractors or subcontractors in accordance with ARTICLE II) wnthout
fee/profit pursuant to Article IV.A.1 :

 ARTICLE Il - PURPOSES OF SERVICES AGREEMENT MODIFICATION NO. 1.7

1. . The general purposes of this Services Agreement Modification No. 1.

~ are to enable DOE to provide to USEC certain services at the GDPs and to enable

USEC to provide to DOE certain services at the GDPs. Nothing in this Services
Agreement Modification No. 1 shall be interpreted to require either DOE or USEC -
(each, “a Party”) to furnish any service or. services to-the other Party in the event .
servnce(s) of that type is not necessary for a Party’s own programmatic needs or to

~ require either Party to purchase any ser\nce( s), captive or otherwise, from the other-
Party. - ) o '

.2. A For the purposes of obtamlng Capt:ve Services as desngnated on

- Appendix B of-this Services Agreement Modification No. 1, the definition of ¢ the :

Parties shall include any prime contractor or subcontractor. performmg work ¢ r)n -

-behalf of either DOE or USEC. An agreement for Captive Services' approveq in,

advance by the DOE Lease Administrator between a DOE prime contractor or

~ - subcontractor and USEC for work approved after execution of this Services™ .
~* Agreement Modification No. 1 shall be treated as an agreement under the prowsxons
~ of this Services Agreement Modification Né: 1, including, but not limited to, ire "

provisions related to ARTICLE VA1, and shaII be on a cost relmbursabie Daele

- ARTICLE Il - SERVICES TO BE PROVIDED

1. Cons:stent with ARTICLEH, and at USEC'e' request, DOE agrees {0 make _
available to or on behaIf of USEC at the GDP sites the services set forth in. -

| Appendxx A

2. Consistent with‘ ARTICLE I, and at DOE's r'equest USEC ag’ree ‘o'make
available to or on behaIf of DOE at the GDP snes the services set forth i "1
Appendlx B.

3. Services shall be provided to DOE and USE_C in accordance with'a written .

"Work Authorization which shall include specific details such as scope of work, cost

estimates, schedule requirements, apphcable work rules, and other appropiiale -
requirements applicable o the service requested. Any reduchon in services which
resuIts ina reductlon in workforce shall requ;re 90 days prlor notxce

4 Work Authonzatlons or other lmplementmg agreements prewoust issued
pursuant to the Services Agreement, dated as of July 1, 1993, shall continue to be

. in effect under the terms of each respective Work Authorlzatlon or other

implementing agreement, unless and until superseded by a subsequent
agreement contract or Work Authonzanon -



5. The provisions of this Services Agreement Modification No. 1 shall apcty

~only to services provided pursuant to a Work Authorization or similar type

agreement agreed to and issued under this Services Agreement Modification No.
1 and shall not be construed to modify, alter or affect any other existing or future
agreement or contract between the Parties to provide goods or services.

ARTICLE IV - CHARGES -

A Charges for Services

| The following charges shall apply for the services prowded under thrs Servnces

Agreement Modification No. 1 in Appendlx A and Appendlx B except for electrrc o
power delivered under ARTICLE IV, Sectlon B. below. ‘

1. . The charges to be paid for each service provided under this Servrces

' Agreement Modification No. 1 shall be agreed to and specified in a separate Work

Authorjz,atron or similar type agreement The charges to be paid for each service -

: provudeq inder Appendix A shall be in‘accordance with applrcable DOE pricing
. regulatlons directives, and policies in effect at the time the service is performed.
. The charges for Captive Services (as listed in Appendix B) shall not include
- fee/profit.” Charges for non-Captive services may include fee/profit as agreed to by

the Partres Unless otherwise prohibited by law, the charges to each user (e.g.,
DOE, USEC or USEC'’s Sublessee) will be pro-rated for each servnce and/or utrllty
by the percentage of sérvice and/or utility used. : :

, 2. ln the event a Party's request. for services results in a need to increase or
decrease the capacity of any infrastructure necessary to supply the requested -

‘services, each Party agrees to pay its respective pro rata share of all charges,

rates, and liabilities associated with all necessary improvements or modifications, -

. “except that costs associated with improvements or modifications performed solely .
" for the benefit of one Party shall be paid sotely by that Party and shall not be
‘imposed onthe other Party. . ... ,

. B. - Cha'rqes for Electric Power

. . .
1 The followrng charges shall apply to the dehvery of electnc power from

' USEC to; DOE ldenhfed in Appendix B:

) DOE shall pay |ts pro rata share of all charges rates, and habrhtres : )
associated with DOE'’s right under this Services Agreement Modification No.
= -1 to receive electric power for its own use on or after July 1, 1993.
Pooavh K : ) : o
). -



. 2 The fotlowmg charges shall apply to the dehvery of electric power from
DOE to USEC identified in Appendtx A : .

. In the event DOE provrdes electric power to USEC, USEC agrees to oay,
based upon previously agreed to procedures. contained in Exhibit E, '
Attachment A, entitled “Advance Payments by the United States Ennchment
Corporation,” its pro rata share of all charges, rates, and liabilities
associated with electric power furnished under this Servrces Agreement
Modification No. 1 for USEC’s own use. :

* ARTICLE V - BILLINGS AND PAYMENT

: 'The followmg shall apply for the servrces provided in Appendrx Aand Apper.dr;( B
- . .. except for electrrc power dellvered under ARTICLE tV Sectron B. 2 above

1. On July 1, 1993 USEC made a payment to DOE for the servicas ‘t |

e stlmated it would require in the first 45 days. Upon receipt of invoices. for szrvices
vrendered USEC shall promptly remit payments to assure a sufficient budgevary :

resource continues to be available. This process will continue on a monthlv Daars to
ensure that a forty-flve day advance is available to DOE.

2. USEC shall invoice DOE not more than monthly for servnces/work provrded

-~ with full payment due net 30 days from recerpt by DOE of a proper. mvon,e

.3 Amounts due DOE shall be payable to DOE and shall be sent to tne
address specified on the bill. Amounts due USEC shall be payable to USEC and shall
be sent to the address specified on the bill. Either party may, by written notlce given N

-the other, change the payee desrgnatron herern

4 Notwrthstandmg any agreement to the contrary, any advarice payments made

by DOE to USEC pursuant to ARTICLE V.2 of the Services Agreement, dated-July 1,

1993 and which previously have not been returned to DOE or previously used to offset
amounts due from DOE, shall be returned to DOE within thirty (30) days of the
Execution Date of this Services Agreement Modification No. 1.

' ARTlCLE V! - PRIORITY OF SERVICES

USEC and DOE agree to perform for each other on priority basis any and all service

- required for emergencies or compliance with apphcable federal, state and local
regulat)ons _



| ARTICLE VIl - MOVDl'FlCATIONS‘ TO THE SERVICES AGREEMENT NO. 1-

Cons:stent wath Section 13.1, DOE and USEC agree that within five (5) years ofthe

. Execution Date of this Services Agreement Modifi cation No. 1, and thereafter, every-

five years, the Parties will review and revise, as appropriate, the provisions of this

‘Services-Agreement Modification No. 1. In addition, in the event facilities and/or

infrastructure currently leased by USEC are returned to DOE that are associated with
providing certain Captive Services (such as Fire Protection, Plant Protection and
Secunty Program Administration, Emergency Management, and Utilities), and DOE's |
mission dictates that it retain operational responsibility for such-facilities and/or
mfrastructure APPENDIX A will be modifi ed to lnclude such Captlve Servnces

IN- WITNESS WHEREOF the above terms and condmons aré aéknowledged and agreed upon
as indicated by the signatures of the duly authorized representatives affixed below. This =~ -
Services Agreement Modification No. 1 shall be effective upon execution by the Department as .
of the day and.year first above wntten

PRADTR
' UNITED STATES DEPARTMENT OF ENERGY -

C ME Lol Mhage et a»M,Lﬁ}
T P N N ol LU

AND '

ey L UNITED STATES ENRICHMENTCORPORATION B
ey, //’;U\ G 5}% |

. d TITLE: S@m—*-r l/ éb?f‘-sfﬁﬁaﬂ%

DATE: ‘Q&ZML&;’I. 1 B ool

!




APPENDIX A
B Services to be Provided by 'DOE

At USEC's request, DOE agfees to perform the services set forth below at tﬁe costs to

~ be negotiated in accordance with Article IV for each respective group of services.

1.- Storage of USEC-generatéd Hazardous Wastes at PAD and PORTS as requ:red' by
Exhibit C of the GDP Lease. This provision does not apply to hazardous waste genarated by
USEC within the GCEP Leased Premlses after the GCEP Lease Execution Date, un!ess

othen/wse agreed to by DOE

.- 2. Safeguards and Secunty Techmcal Survelllance Countermeasures/Operatson
Secunty Support and TEMPEST

3. Other services and utmtles such as the provision of electric power and the dssposal

of classmed matenal 1f and as agreed to by the Parties. " ‘ oy



 APPENDIX B

Services to be provided by USEC

At DOE's request, USEC agrees to perform the services set forth below at the costs

to be n‘egdtiated in accordance with Article IV for each respective service.

1.
_ cahbratron on DOE systems and equipment.

4,

-.*5.
6.

*7.

8.
- accountability functions required for the nuclear materials belonging to DOE that are

: *g_.

~*10.
11.

Matntenance At DOE's request perform mamtenance on DOE facrlltles and

Janttonat Provrde janttonal services for DOE facxhtles

.' Analyttcal Laboratories - Manage the anatytrcal Iaboratones and provnde analytlcal
B servrces to DOE : . . , , :

g Flre Protectron Manage the Frre Protectron Program including emergency medrcal
© services, and provide fire protectton to DOE facilities.

Plant Protectron and Security Program Admmlstratlon Manage the Protectlve
Forces and Security Program and provrde servrces as requested to protect DOE's -

.' securrty |nterests

Emergency Management Manage and provnde the emergency management
support systems, including emergency facilities.and equipment, emergency: response

-organization, emergency operations center, radiation/criticality accident alarm system,

meteorological monitoring system, emergency communication systems, emergency
notification system and emergency notifi catlon and reporting. .

Utilities - Provrde uttltty servrces including water, steam arr nltrogen sewer, natural
gas, and eIectncrty/ power operatlons - :

Nuclear Materrats Control and Accountability - Provide nuclear materials controt and

stored, processed or handled at PAD and PORTS. All program elements shall be
administered according to the appropnate DOE Orders.

Computer Services - Manage and provrde computing servxces
Tetecommumcattons Provide tetecommunlcatlons systems support and services.

Cylinder Handling - Provrde lnspectron testing, restacking ; and marntenance of DOE
cylinders. .

- 12. Medical ~ Provide medical services for employees. .



18 Quallty Assurance

13. Stores - Maintenance and management of inventories.
) 14. Environmental Bas’e—Air water and soil monitoring; studies tests and analyses.

15. Safety and Health - Health Physrcs Monitoring, Industnal Hygrene Radratron
Protection, and Safety and Health System. .

*16. Records Management—Mamtenance processmg, transferrrng, retrleval and
storage _ .

17 a. Garage - Providé repair and maintenance services on DOE vehicles.
*b. Garage - Repair and maintenance service on radiologically contaminated
vehicles/equipment or vehicles/equipment operating in classified or restricted
areas/emergency is consrdered a Captive Servrce

*49, Resprrator Servrces Resplrator cleanmg and fit testing. Service includes cleanrng of

contaminated and potentially contammated resprrators rncludrng fi t testmg services in
~ the on-site respirator facrhty . .

‘ 5*20. Laundry Servrces

*21. Radio Repair and Callbratron — Frequency synchromzatron ‘operation, and
‘ maintenance of radio repeaters and operatron of radlo relay network.-

*22. HEU Survertlance and Marntenance —Performance of checks and record pressure on
. HEU cells, maintenance support of HEU cells; and Uranium Analytical Services for
 Buffered HEU Cells (Buffer gas samplmg and analyses on shutdown HEU cells)

2 23. Other services if and as agreed to by the Partles ' - g

[

*Captive Servrces
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: PPENDIX
LEASE AGREEMENT BETWEEN .
THE UNITED STATES DEPARTMENT OF ENERGY AND
- THE UNITED STATES ENRICHMENT CORPORATION
- FOR THE GAS CENTRIFUGE ENRICHMENT PLANT

.. THIS APPENDIX 1 LEASE AGREEMENT FOR THE GCEP LEASED :
PREMISES and GCEP LEASED PERSONALTY (as defined below) (“GCEP Lease”) is
entered into as of D ECEMBUAT 2006  (“GCEP Lease Execution.Date”), between
.-THE UNITED STATES DEPARTMENT OF ENERGY ("Department"), acting by and
through the Secretary of Energy ("Secretary"), or his designee, and THE UNITED -
"STATES ENRICHMENT CORPORATION, a Delaware corporation ("Corporation”), -
acting by and through its Board of Directors or jts designee. Each of the Department
~“and the Corporation is a “Party” and-are collectively referred to as the "Parties.” -

WITNESSETH: .

. " WHEREAS; the Corporation as the successor to the government—owned Unlted
: States Enrichment Corporatlon leases portions of the Portsmouth Gaseous Diffusion
‘Plant site located in Piketon, Ohio (“PORTS Site”) and portions of the Paducah-
- Gaseous Diffusion Plant s;ite located in.Paducah, Kentucky (“PAD Site”) from: the
' Department pursuant to a Lease Agreement dated July 1, 1993 .as amended (the
' “Lease or GDP Lease ") and :

R WHEREAS Section 3 4 of the GDP Lease permits the Corporatlon to expand the
scope of the GDP. Lease, subject to procedures set forth in Section 3.5 of the GDP '

Lease; and .

WHEREAS the Department and USEC Inc., the parent corporatlon ofthe
‘Corporation, entered into an Agreement dated June 17, 2002 (“June 17" Agreement”),
. whereby, inter alia, USEC Inc. made long-term commitments to facilitate the '
deployment of a new, cost-effective advanced enrichment technology on a rapid
schedule, and pursuant to this June 17" Agreement, USEC Inc. announced on
‘December 3, 2003, that it infends to site |ts commercial gas centrlfuge plant at the

PORTS Site; and

. ' WHEREAS the partles desiré to amend the GDP Lease to create a “stand alone’
" section of the GDP Lease that is specifically applicable to the PORTS Site facilities, ‘
areas and personal property that the Corporation desires to lease for the construction =

. and operation of the Lead Cascade Facmttes and the Commercnal Plant (as suchterms ™ A

are defined herein);

~App. 1-1



NOW, THEREFORE under the authonty of Section 3107 of the USEC ‘ A
Privatization Act (42 U.S.C. §§ 2297h) (“Privatization Act’); Sections 161g and 161v of
the Atomic Energy Act of 1954, as amended (42 U.S.C. §§ 2201g and 2201v) (“AEA?);
Section 649 of the Department of Energy Organization Act (42 U.S.C. §7259); 42 .

U.S.C. §7259; and in'accordance with Sections 3.4, 3.5, and 13.1 of the GDP Lease
the Department and the Corporation hereby agree to the following terms and conditions: -

ARTICLE T
DEFINITIONS .

B Sectron 1.1- Terms The followrng addrtlonal terms when capltalrzed and used in
_ this GCEP Lease (rncludrng the Exhibits hereto) shall have the meanings indicated -
below. The meanings specifi ed are applrcable to both the singular and the plural

"Capital Improvement" shaII mean any change alteratron addrtron ur otner
improvement made by the Corporation to the GCEP Leased Premises (as sud‘r term is -

" hereinafter defined) which does not constitute routrne maintenance or repan of suoh

__'GCEP Leased Premrses : _. - _ Cl

S “Capltal Improvement Notrce shall have the meaning ascribed to lt'ifti'Section‘ :
. 4.5(b): B : o AR

“Commercial Plant” shall mean the commercral uranium enrichment plant using-

B -advanced enrichment technology that the Corporatron will construct and opefate in

- accordance with the June 17" Agreementand a Ilcense rssued by the Nuclear o
Regulatory Commrssron( NRC"). ) i o
Common Areas” shall mean those areas within the GCEP Leased Premrses
designated in accordance with Section 3.1(c) herein, in which the Departmont its.
contractors, subcontractors, agents, and representatrves conduct actrvmes in -
,accordance wrth applrcable Department requirements. -

- “Condition Report shall mean the assessment performed by the Department that -
generally describes the current condition of the facility, its components, and.. :
- - infrastructure, being proposed to be leased under Section 3.1, including descnptrve and -

- analytical text, and to the extent practicable, photographs, of the building structure, roof
mechanrcal plumbing, fire protectron and electrrc systems L
_ "Corporatron shall mean the United States Enrichment Corporatron lts agents

representatlves and, if approved under the provrsrons of Article X1V, rts st rolessees '
SUCCessors, and assrgns ‘ . : .
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4 "Corporatton Lease Representatnve shall h.av'e the meanin'o ascribed toitin . -
Section 11.1(b) hereof. ' '

”Correctlve Actions” shall have the meaning given to such term in the Solid -
g Waste Dlsposal Act as amended :

‘ "Decontamlnatlon and Decommissioning” shall mean those actlvrtles including
Response Actions or Corrective Actions, undertaken to decontamtnate and
. decommlssron facnlltles and related property

"Demolmon 'shall mean the totat dtsmantlement of the GCEP Leased Facrhttes ,
any fi fxtures and systems down to slab on grade, and removal of all resulting debris and.- :
* Material of Efivironmental Concern (including ahy contamination contained in such -

debris. and Material of Environmental Concern, regardless of origin or whether such
“debris, contammatlon or Material of Environmental Concern exists as the result of the .
actions of the Department or its authorized representatives) from the GCEP Leased .
Premises and PORTS in accordance with applicable Laws and Regulations.
~“Demolition” shall also include removal, remediation, decontamination, and cleanup of
any contamination and Material of Environmental Concern from the slab in accordance
‘with applrcable Laws and. Regulations, including NRC unrestricted free release
. requirements. “Demolition” shall not include any removal, remediation,

: decontammatton or cleanup of any contamination or other Material of Envrronmentat

' Concern belowtheslab. . ..

: Department shall mean the Unrted States Department of Energy, |ts agents
' representatxves and those persons actrng upon its behalf.

"Department Lease Admlnlstrator" shall have the meanlng ascnbed toitin

| Section 11.1(a) hereof

“Departments Personal Property shall mean-the Department’s personal property’
but shall not tnclude GCEP Leased Personalty or Material of Envrronmental Concern

“Dl_spos_tt,lon, Pl_an, shall have t_he_meanmg ascrlbed to itin S_ectrons 3.2and 4.3(f)
-~ hereof. oo T ' L ,
"Environmental Claim" shall mean any claim, action, cause of action,
investigation or potice by any person or entity alleging potential liability (including
‘potential habrllty for lnvestrgatory costs, cleanup costs, governmental Response Actlons
Corrective Actions, natural resource damages, property damages, personal injuries;”
penalties, or fines) arising out of, based on or resulting from (a) the presence, or release

Ao, . .



into the en J.ron...ent of any Material of Environmeéntal Concern at any location or (b)
- circumstances forming the basis of any vrolatron or alleged violation, of any
_Envrronmental Laws

: “Envrronmental Laws" shall mean all laws, regulations and other requirements -

- established by any Government Authority relating to pollution or protection of human -
health.or the environment (including ambient air, surface water, ground water, land .

- surface or subsurface strata) or regulating the handling of or exposure to radioactive

" materials, including the Laws and Regulations relating to emissions, discharges, re-.
leases or threatened releases of Material of Environmental Concern, or otherwise relat-

_ ingto the manufacture, processing, distribution, use, treatment, storage, d.sposal trans-
port or handhng of Materral of Envrronmental Concern : : .

"Envrronmentally Non Sensrtlve shall mean any action which does no materlally_
“increase the risk of a violation of Environmental Laws and does not matencn)v increase
the cost of Decontammatron and Decommlssronmg

_ : "Envrronmentally Sensitive" shall mean any action which materrally e .sfthe
risk of a violation of Environmental Laws or materrally increases the cost of -
Decontamination and Decommlssronmg :

5 A GCEP Clean -up Actrvmes shall mean those D'ep'artment funded actir/ities'. L
performed by the Corporation under the Work Authorization entitled "Surp'u" (‘enrnfuge
Equipment Removal,” No. Portsmouth -01, as amended : ‘ S

"GCEP Lease" shall mean the provisions set out in this A!'DPEN'DI‘X 1 -LE'ASE
"AGREEMENT BETWEEN THE UNITED STATES DEPARTMENT OF ENERGY AND -
‘"THE UNITED STATES ENRICHMENT CORPORATION FOR THE GAS CFNTRIFUGE

B ENRICHMENT PLANT, including all Exhibits hereto. Itis understood that the GCEP

Lease, unless otherwise expressly stated herein, does not lncorporate er*her drrectly or
rndlrectly any other terms of the GDP Lease. 4 R R ‘

: "GCEP Lease Administration” shall have the. meamng ascrrbed to ftin Seotron
- 8.1 hereof. : :

“GCEP Lease Effectrve Date” shall have the meanrng ascribed to.it in Vectron
3.1(a) hereof

"GCEP Lease Executron Date shall mean the date as contarned in lhe ﬁrst
‘sentence of the first paragraph of this GCEP Lease A
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- "GCEP Lease Term" shall mean the period rom the GCEP Lease Execution .
Date to the date the GCEP Lease expires or terminates, rncludlng any subsequent -
Renewal Perrods :

“GCEP Leased Facilities” shall mean those structures and related- f xtures
_ located inside such structures listed in Exhibit H and which are included within the .
. GCEP Leased Premlses “but does not mclude the Iand under or surroundrng such .
_ buildings. : . ot AP S

" "GCEP Leased Personalty shall have the meamng ascrrbed to tt in Sectlon 3 2
hereof. S . . . . .

: "GCEPtLeased Premlses" shall have the meanlng ascribed to |t in Sectlon 3. 1(a) .
hereof and includes GCEP Leased Faculmes and Common Areas :

"GDPs" shall mean the gaseous dlffusron uranium enrrchment plant owned by
the-United States-of America located at Paducah, Kentucky, and the gaseous diffusion
uranium enrichment plant owned by the United States of America at Piketon, Ohio, -
including all the real property within the boundary of both such plants, or any portlon :
thereof, regardless of whether any such real property is leased to the Corporatlon :

“GDP Lease shall mean the Lease and all Exhrbrts entered into between the.
Department and the Corporation, dated July 1; 1993, and any modlﬂcatlons thereafter
except for the GCEP Lease contalned in this Appendrx 1 ’ ,

"Government Authorlty shall mean any department agency or mstrumentallty of .
the federal government of any state, or of any munlcrpalrty or "of any pohtlcal subdrvns|on '

of any state or munlmpahty ' : Lo .

HEU Agreement shall have the meamng ascnbed to it in Sectron 12.4 hereof

“Incremental Turnover Costs” shall have the meanrng ascnbed to it in Sectron
4. 3(g) hereof :

"'lnltlal Term” shall have the meaning ascribed to itin Section 7.1 hereof. -

“"Laws and Regulations" shall mean all laws and regulations ('including all

_ ‘Environmenta_l Laws);:and other requirements of any Government Authority (including

any standards established by the NRC to protect public health and safety from
radiological hazard and to provide for the common defense and security) whrch apply to .
- the Department or the Corporation, as the case may be.
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- “Lead Cascade” or “Lead Cascade Facilities” shall mean the Co.poratron s
demonstratlon facilities located in- Buildings X-3001,.X-3012, X-7725 (partial), X-7726
(partial). and X-7727H which were leased to the Corporatlon pursuant to the Temporary .
Lease (as such term is defined hereln) o _

"Matenal of Envrronmental Concern" shall mean any material subject to
_classification as a-hazardous waste under the Solid Waste Disposal Act, as amended,
and any material such as pollutants, contaminants, wastes, toxic substances, petroleum
~ and refined petroleum products hazardous substances, radroactnve materlals and other

like, sub)ect matter

- “Nonexclusrve Easements and Rights- of Way shall have the meaning asorlbed'
to itin Sectlon 3. 1(b) hereof ' _ S ' . _

- . Avl D .
‘NRC" shall mean the Unlted States Nuclear Regulatory Commlss on, and any .
- successor agency thereto. e

_ “PAD Site” shall mean the gaseous drffusron uranium ennchment plant c\ Vned by
the United States of America located at Paducah, Kentucky, including all the real prop-
erty within the boundary of such plant, or any portion thereof regardles 31 whethér any

such real property is leased to the Corporatlon “ e

: “PORTS" shall mean the gaseous dlffusmn uranlum ennchment plant owned by
- the United States of America located in Piketon, Ohio, including all the real property
' '.,Wlth!l'l the boundary of such plant, or any. portion thereof, regardless of whethar any
such real property is leased to'the Corporatlon exclusrve of the GCEP Leased

Premtses

, : "PORTS Site” shall mean the gaseous dlffusmn uranium. ennchment plant owned
by the United States of America located in Piketon, Ohio, including all the real property -

“within the boundary of such plant, or any portion thereof regardless of whether any
such real property is leasecl to the Corporation, mclusrve of the GCEP Leased '

Premises.

) “Production Shortfall Cure Penod" shall have the meamng ascrlbed to itin
- Section 12.2(d) hereof. o

"Regulatory Agency" shall mean any Government Authorlty which is empowered
to admlnlster or enforce Laws and Regulatlons :

. - "Regulatory Over5|ght Agreement shall have the meanrng ascrlbed to lt in
* Section 6.3 hereof.
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_ ” "Regulatory Permits" shall mean all licenses, permits, certlf cates, approvals
authorizations and other requirements mandated by Laws and Regulations for the.
occupation, use or operatron of the GCEP Leased Premrses

_ - "Released Facrlmes and Equnpment L|st shall have the meamng ascnbed to |t in.
_Sect:on 3. 5 hereof : v : S :

"Renewal Penod“ shall have the meaning ascribed to it in Section-7.2 hereof: -
"Rent" shall have the meaning ascribed to it in Section 8.1 hereof. .

| "_Rent Period" shall ha'vie the ‘meaning ascribed to it in Section 8.1 hereof. -
""Response Actions" shall have the meaning given such term in the

‘ Comprehensuve Envrronmentat Response Compensatron and Llabrhty Act as
-amended : e . o
Safety Basrs shall mean a systematic analysis that identifies facility and .

- external hazards and their potential for initiating accident sequences, the potential ,

accident sequences, their likelihood and consequences and any accrdent preventlng or

: consequence mmgatrng feature. .

' "Servrces Agreement" shall have the meanmg ascnbed to itin Sectlon 6 1 hereof
‘Successor |n tnterest shall mean one who succeeds to the Corporatlon s control |
+ of the GCEP Leased Premises and GCEP Leased Personalty as the result of a transfer
of all the-Corporation’s assets or of the entire portion of assets performing this GCEP
Lease, andrmeets aIl the reqmrements as set forth in ARTlCLE XIV ' :

o “Targeted Tumover Date” shall have the meanmg ascrrbed to itin Exhlbrt A
hereof. , _
o “Temporary Lease” shall mean the Agreement between the us. Department of.

. Energy and the United States Enrichment Corporation Concerning the Temporary
Lease of Certain Facrlrtles in Support of the Amerrcan Centnfuge Program dated

February 17,2004..

"Turnover Requrrements" shall have the meanmg ascnbed to itin Sectron 44
hereof: T N S e S _ PR -
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' Section 1.2 - Headings. Article and Section heauzngs in this- G EP Lease are
.prowded only for ease of reference and not mterpretatlon ,

.Section 1.3 - Rules of Interpretation

(@) The words "w;thout Ilmltatlon ! whether stated or not, are implied to follow
the use of any words such as “including” or “excluding” that are employed in this GCEP -
Lease. The words "hereof" or “herein” or "hereunder” when used in this GCEP Lease
~ shall mean pertaining to thls G(,EP Lease C :

(b) All Exhibits to this GCEP Lease shatl be mcorporated into thlb GCEP
Lease by reference as-appropriate and will be deemed to be an lntegral part of this
GCEP Lease. In the event of any inconsistency between Exhibits A through N and the
- Articles of this GCEP Lease, the Articles of this GCEP Lease shall control.

_ Sectxon 1.4 - Relatlonshlp to Other Aqreements

(a) Upon -the. GCEP Lease Effective Date as to each facility, area-{ur portions
thereof) or property in accordance with Section 3.1, the rights or benefits, substantial or
. procedural; of the Parties with-respect to the GCEP Leased Premises and GCEP -

. Leased Personalty identified in Exhibits A and B hereto, or by any future arnendment to’
- those Exhibits, shall be governed solely by this GCEP Lease. The Parties agree that
after the date any facility, area (or portions thereof) or property are leased under this -
. GCEP. Lease or listed on the Released Facilities and Equipment List {as refarenced in

Section 3.5),” the rights and benefits under the GDP- Lease with respect to such GCEP

.Leased Premises‘and GCEP Leased Personalty or property listed on the Re'eased
. -Facilities and-Equipment Listing may not be exercised, revived or reconstiiuted Jnder '
‘the GDP Lease, except as may be expressly agreed to in wntlng by the Pa‘taes

(b) Nothmg in the GDP Lease or the Temporary Lease shall apn ¥ ta the

.~ GCEP Lease unless expressly mcorporated herein.. The facilities leased {o.the
Corporation-under the Temporary Lease as-of the GCEP Lease Executlo.. Date. shall be

leased to the Corporatlon under this GCEP Lease and the Temporary Lease shall - '

" terminate as of the GCEP Lease Execution Date. This GCEP Lease dces-not-revise or

modify any provrsnon of the June 7 Agreement attached hereto as Eth t C
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: APT!CLE i _
AUTHORITY OF THE PARTIES :

“Section 2:1 - Corporatlo The Corporatlon is authorized to enter into thrs GCEP
- -Lease and it has taken all the- necessary actxons reqUIred of the Corporatlon to execute
. and deliver thls GCEP Lease - S : Co :

Sectlon 2 2 - Department The Department is authonzed under the AEA and the
anat;zat;on Act to enter into this GCEP Lease and the Secretary, or his designee, has
taken all the- necessary actions requ;red of the Department to execute and deliver.this

' GCEP Lease

T

ARTICLEN
GRANT OF LEASE

: Sectnon)B 1- Lease of Real Property

RS AT .

(a)+::"The. Department hereby Ieases to the Corporatron on an “as is” ba5|s
subject to. anyADepartment obligation with’ respect to preexisting contamination as -
‘'specified.in Sections 4.2, 4.6 and 5.3 of this GCEP Lease and the Corporation’s ,
" obligations in Sections 4.3 and 4:4 of this GCEP Lease, that certain real property and
improvements-and fixtures located thereon, and easements, rights of way-and- appurte- :
nances, utility.lines, corridors, common walls, pipes, parking areas, service roads, rail- -

« . way lines;loading facilities, sidewalks, avenues of ingress, egress and access and all

‘other similar:items on the PORTS Site which appertain to such property.and easements
---as identified and. described in the maps and attachments which.form Exhibit A to this. .
- GCEP Lease ("GCEP Leased Premises"). This GCEP Lease shall only become A
‘effective as to.each facility.or area (or portions thereof) identified in Exhibit A on the - .
dates specified in Exhibit A, unless an alternate date is otherwise agreed to in-writing by ..
~ the Parties (*GCEP Lease Effective Date”). This- GCEP Lease is subject to all existing
easements; rights of way and appurtenances over, acrass, in, and upon the GCEP"

Leased Premises-as of the GCEP Lease Execution Date. .The Departmen't will not grant -~

. any additional.easements, rights of way- or appurtenances over, across, in, and upon,
the GCEP Leased Premises without the approval of the Corporatlon which approval

. shall not be unreasonably W|thheld

A (b) itis recogmzed that the Corporation may need the right of access or the
non-exclusive use of other areas, facilities, easements, rights of way, appurtenances,

. utility lines, corridors, common walls, pipes, parking areas, service roads, rallway fines,
Joading facilities, sidewalks, avenues of ingress, egress and access'and all other similar

items on the PORTS Site which appertain to the GCEP Leased Premlses but are not
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leased to the Corperation ("Nonexclusive Easements and .\.ghts -of- ’Va‘y ). Prior {o the

Corporation’s commencement of construction of the Commercial Plant, the Corporation

‘shall identify the Nonexclusive Easements and Rights-of-Way needed for access or
non-exclusive use, and upon agreement of the Parties, and subject to notice and
procedures to be agreed upon by the Department and the Corporation, a list of these

- Easements and Rights-of- Way shall be appended to this GCEP Lease as Exhibit D.

The list of Easements and Rights-of-Way shall be amended by the Parties from time to

time to reflect changes to PORTS and any future expansion of the Commercial Plant.

in the event the Corporation needs access to those parts of PORTS which have not

~ been identified as GCEP Leased Premises or Nonexclusive Easements.and Rrghts of—

. Way, such access, subject to and upon agreement of the Parties, and notice and -
“procedures to be agreed upon by the Department and the Corporation, shall be granted

on a temporary basis only as necessary for the operation of the Corporation's facilities

‘included in the GCEP Leased Premises or to fulfill its obligations under this GCEP

- Lease. The Corporation agrees to pay its pro rata share of costs to the Department of

maintaining the Nonexclusive Easements and Rights-of-Way based upon .he '

- Corporatron s relative usage of the particular easement or nght-of-way '

"".-.~ N

(c) The Department reserves the rrght for ltselfand its contrac,tcw to have '

" access to, and non-exclusive use of those areas within the GCEP Leased Fremises

“-designated as “Common Areas” in-Exhibit A, subject to notice and procedurés o be’

agreed to by the Parties. The Department further reserves the right foritself-and its

- contractors to have access to those parts of the GCEP Leased Premises whichi are not
designated as “Common Areas," subject to notice and procedures to be agreed to by

the Partres S S : R

(d) - Notwithstanding anythmg contained in this Section 3.1, the D;partment ‘
- -and the Corporation will each have such access as it requires to all parts of the GCEP
" Leased Premrses and PORTS reasonably necessary to respond to- emergenucs .

Section 3.2 - Lease of Personal Proger’g( The Department. nt_re':,

,Ieases to the Corporation on an “as is’ basis those certain items of personal preperty
which are related to activities conducted by the Corporation under this GCEP Lease
_and are described in Exhibit B ("GCEP Leased Personalty"). When added io Exhibit

- B, the Corporatlon will become responsible for complying with applicabie:Reguiatory .
Agency and GCEP Lease requirements, including the removal and/or disposal of ail
radiological contamination, and for the disposal of all personalty described-ir: Exhibit
B at the end of the personalty s useful life, or at the termination, revocation, or -~
" expiration of this GCEP Lease, whlchever occurs first. The Department will have the
right, at its sole option, to transfer to the Corporation the title to individuai iteins of
-the GCEP Leased Personalty and remove them from Exhibit B during the SCEP
Lease. Term Prror to the Corporatron s dlsposal of GCEP Leased PEFbOf‘alt" :
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described in.Exhibit B, the Corporaticn will obtain the Depertment s written- appro"el
of a Disposition Plan appropriate to the sensitivity of the material proposed for

- disposal. The Corporation shall be responsible for all costs associated with GCEP
Leased Personalty disposition and any necessary radiation surveys performed prior
to public release of the property. Upon disposition,.all Trrgger List and Classified
Property as defined in 41 C.F.R. § 109 shall be destroyed in accordance wrth 41 _
C.F.R: § 109.and ‘Department direction. All other GCEP Leased Personalty shall be
disposed of in accordance with 41 C.F.R. .§109, ‘except as otherwise authonzed by

. the Department. The Department retains, the option to require the return of . ,
‘individual items.of GCEP Leased Personalty to Department control after the
-Corporation complres with the Turnover Requrrements as set, forth in Section 4. 4

Sectlon 3 3 Department S Personal Propertu the GCEP Leased Premlses h

(a) The Department‘s personal property (other than GCEP Leased Personalty o

or Material. of Environmentat Concern) (“"Department’s Personal Property”) located.on
- the GCEP Leased Premises on the GCEP Lease Effective Date may remain on the '
.. GCEP Leased Premises through September 30, 2006, or the GCEP Lease Effective

- Date specifi iedin Exhibit A for the particular facility or areas in which the property is

~ located, whrchever is later. Prior to September 30, 2006, or the GCEP Lease. Effective

Date, the. Department may temporarily brlng on to the GCEP Leased Premises
additiohal:Department's Personal Property for storage of like kind and constituents as .
- are existing on.the GCEP Lease Execution Date, provided such storage (1) isin .
~ compliance with applrcable Laws and Regulations, compliance agreements and \

licenses (including approved integrated safety analysis and other iicensing bases), (2)
~ does not unreasonably interfere with the Corporation’s construction, operation, or .
" maintenance.of the Lead Cascade or Commercial Plant in accordance with the .
‘milestones.in the.June 17th Agreement; and (3) there is no reasonable alternate o
. location available for the storage of the personal property on the PORTS. The
“Department shall provide reasonable advance notice to the Corporatron prior to brlngrng :
" additional personal property under this subsection (a)

PR

_ (b) l Effectlve on the GCEP Lease Effectrve Date and thereafter the .
Department's:Personal Property may remain on the GCEP Leased Premises, prowded -
. that the Department’s storage of any of its personal property (1) is in compliance with-
Aappllcable Laws:and Regulations or-applicable compliance agreements and (2) is
placed in the storage areas descnbed in Exhibit E 1. .
o (c) Except as provrded herein, ‘the Department shall be solely responsrble for

the storage of the Department's Personal Property located on the GCEP Leased S
.. Premises, whetherlocated theréon on the GCEP Lease Effective Date, or brought onto
* the GCEP Leased Premises after the GCEP. Lease Execution Date. In the event that
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~ the Corporation, within its business judgment, determines that consclidation or

- relocation of the Department’s Personal Property, within the GCEP Leased Premises is
necessary, the Corporation may, at its risk and expense, perform such activities '
associated with the consolidation or relocation of such personal property of the
" Department within the GCEP Leased Premises. The Corporation shall notify the - .
‘Department of any change in.the location of the Department's Personal Property within -
sixty (60) days of such relocation. By written notice to the Department, the Corporation:

. may request to dispose of any of the Department’s Personal Property remaining on -

GCEP Leased Premises after the date specified in Section 3.3(a). Within sixty (60)
-days of receiving such request, the Department shall either approve the request or
permit the Corporation to remove the property from the GCEP Leased Premises onto a -
- non-leased portion of the PORTS. In the event the Department approves the request to
dispose of the property, the Corporatron may, at its own expense, dispose of ine: -
property in a manner that is in accordance with applicable Laws and Regulauuna In the .
event the Department determines that disposition of the property is not alicwsble, the
Corporation may, at its expense, remove the property from the GCEP Leas&ii Premises
* onto a non-leased portion of the PORTS, which is agreed to by the Parties.- A listing of
the Department’s Personal Property focated on the GCEP Leased Premises-as of the
GCEP Lease Execution Date is agreed to and attached as Exhibit E-2 {o this GCEF
Lease. Updates to Exhibit E-2 shall be made by the Department on a penout.t, basis as -
necessary to reflect changes in the Department’s Personal Property located inthe .
GCEP Leased Premises. Within sixty (60) days prior to the GCEP Lease Effective Date
for-an area or facility, the Corporation and the Department shall perform a finat watk '
‘down of the area or facrlrty to be leased and.identify any Department's Personal -
Propetty which is not listed in either Exhibit B or Exhibit E-2 remaining.in such aiea or-
facility. With the agreement of the Parties, any ‘'such newly identified Depaitment's
Personal Property shall be included in Exhrblt B; otherwrse such property h‘éll DeE "
included in Exhibit E 2. EEERCE

(dy  Exceptas otherwrse provrded in Section 3.3(c), if the Departn.ent aecrdes
~ to remove its personal property listed on Exhibit E-2, the Department wili be'solely -
- responsible for and. shall pay.the cost of removing from the GCEP Leased Premisas’
and disposing of the Department's Personal Property identified on Exhibit &-2 located
- on the GCEP Leased Premises and for the Decontammatlon and Decomrrm s.on.ng of

~ such personal property

(e) Atthe end of the GCEP Lease Term, any personal property lccated in or on
the GCEP Leased Premises that is not listed in Exhibit B as leased to theCorporation.
or listed in Exhibit E-2 as the Department’s Personal Property shall beceme the
responsibility of the Corporatron for dlaposmomng in accordance with Sertron 3.2 of the

GCEP Lease
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Ser‘tron 3. A Departrnent S Storaqe of Ma’renal of Envaronmental Concern in the

.. GCEP Storaqe Areas

(a) - The Parties_recognize' that certain unieased portions of Building X-7725
contain Material of Environmental Concern owned by either the Department or the .
Corporation. located in both RCRA permitted storage areas and other storage areas
(GCEP Storage Areas) in Building X-7725, .and that these GCEP Storage Areas, are not
currently available to the Corporation to be included as part of the GCEP Leased . ..~ .
Premises. It.is the Department’s current plan, however, to remove the Departments o
Material of EnVIronmental Concern for which a known dlsposltlon path exists from the
GCEP Storage Areas, and, pursuant to applicable Laws and Regulations; including
. state hazardous waste requirements, close the associated RCRA permitted storage g
- areas located within Building X-7725. The Department shall make a good faith effort to Lo
remave all Matertal of Environmental Concern from the GCEP Storage Areas, close the
- RCRA permltted storage areas and turn over the GCEP Storage Areas to the ..
Corporatlon in accordance with Exhibit A. In the event that sufficient appropriated funds
are not made available for such purpose, a reasonable disposition path does not exist,

or the off-sﬂe vendor s current waste movement schedule does not allow for. movement ) '

. for certain.of the Department's Material of Environmental Concern located in the GCEP
. Storage Areas, the Department shall make a good faith effort to remove the o

Department’s | Material of Environmental Concern from the GCEP Storage Areas and _

make the. area(s) available to the Corporation as soon thereafter as such funding, =

~ disposition paths- and.waste movement schedules limitations are removed to allow for
. such movement, ; In the event that sufficient appropnated funds are not made available .

. for such purpose, (based upon the Department's normal practices in fiscal. admlnlstrat'on

. and execution of-appropriated budgets), a disposition path is not available, or the off-
" site vendor's current waste movement schedule does not allow the Department to -

remove some or all of the Material of Environmental Concern located in the GCEP

. Storage Areas the Corporation, at its sole option, may move or may pay for.the -
movement of the Department's Material of Environmental Concern from the GCEP .

-Storage Area to: another Department storage area at PORTS, provided such storage (1)

Cisin comphance wrth applicable Laws and’ Regutatrons compliance agreements, and

- approved Safety Basns documentation; and (2) does not unreasonably interfere with the
. Departments need for such storage space. If the Department determines itis =
necessary to support Department site programmatic needs, and in the event suft”cvient

. appropriatedfunds .are made available for such purpose (based upon the Department’s
normal practices in fiscal administration and execution of appropriated budgets), and

“the requisite regulatory approvals are.obtained, the Department shall seek to expand

. (and/or modify the RCRA permit for), existing Storage Areas or permit new RCRA -

. storage areas outside of the GCEP Leased Premises at PORTS to enable. the removat

" of some or all Material of Environmental Concern from the GCEP Storage Areas. The
Corporation shall remain responsible for the costs of relocating and disposing of
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Material of Environmental Concern owned by the Corporation and stored in the GCE
. Storage Areas. If requested by the Corporation, the Department shall add additional, or

- expand the existing' RCRA storage areas at PORTS outside of the GCEP Leased -
- Premises, including modifying the permit for the existing RCRA permltted area or permit

. new RCRA storage areas to store Material of Environmental Concern located in the '
GCEP Storage Areas, provided the Corporation furnishes the funding to the Department
for all costs assoaated with such relocation, including permit or permit modification, '
modifications to the storage areas, and any associated safety documentation; all
- regulatory approvals can be obtained; and the requested permit modification and -
associated. activities do not unreasonably interfere with the Department's activities. The
Department agrees that upon the completion of its waste removal and approved RCRA.

~ closure activities, it will expand the GCEP Lease to inciude those previousiy-designated o

- 'GCEP Storage Areas as part of the GCEP Leased Premlses Nothing in this Section
3.4 shall be construed to impose an obligation on or require the Department to move
- any Material of Environmental Concern from the GCEP Storage Areas to-arinterim

.storage location while awaiting a dlsposmon path to become avartable for t.nai storage

-or dlsposrtron

(b) Prior to October 1 2006, the Department may temporarlly bnng i i LU the

GCEP Storage Areas additional charactenzed Material of Environmenital (,unoem

~ provided (1) such storage-is in compliance \ with applicable Laws and Reguldtnons -

‘ compliance agreements and licenses (mctudrng approved integrated salety dnalysis and
other licensing bases); (2) such additional material, or equivalent volume of material is
removed by the Department prior to October 1, 2006; and (3) it does not unreasonably
interfere with the Corporation’s construction, operation, or maintenance of the Lead
“Cascade or Commercial Plantin accordance with the milestones in the sune 17th

Agreement. After October 1, 2006, the Department will-only bring in io the GCEP

" RCRA-permitted storage areas such additional characterized RCRA waste of like kind

* and constituents as exists on the GCEP Lease Execution Date, upon a showmg to the
- Corporation that no other existing RCRA permltted storage areais rea.,orna |y available. -

at PORTS

(c)  Except as otherwise provided in Section 3.4(a), and in the event that -
~ sufficient appropriated funds are made available for such purpose (based up0n the -
. Department's normal practices in fiscal administration and execution of appropnated :
budgets), the Department shall be solely responsrbte for and shall pay the costcf =
removing from the GCEP Storage Areas and disposing of the Departmerit’s- Material of
Environmental Concern located in the-GCEP Storage Areas and for the storage;,
‘treatment, disposal, and the Decontamination and Decommissioning of such material,
and for the final closure of the Department s RCRA-permitted storage areas wrthrn

Burldrng X-7725,
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Sectlon 3.5- Planmnq for Site Reuse: Wlthm two (2) years [elghteen (18) -
months, if feas;ble] of the GCEP Lease Execution Date, the Corporation shall provide to
“the Department a list of the facilities, personal property, including equipment, and areas
at PORTS that the Corporation will not need for the construction, operation, and
-maintenance of.the Commercial Plarit, lncludmg any anticipated expansion of the
. Commercial Plant and which the Corporation is willing to release from any contractuat
" or statutory rights it may have to.expand this GCEP Lease or the GDP Lease (the - -

' “Released Facilities and Equipment List"), which shall be added to this GCEP Léase’as

Exhibit.-F. The Corporation shall also ldentn‘y any secunty issues and environmental

:concerns of which it is aware with respect to any facilities, personal property, including -

equipment, and areas included on this Released Factlltles and Equipment List. After . -

- submission of the Released Facilities and Equipment List, as it prepares for and -

g nmplements plans for the termination of the Department's operations at the PORTS, the
- Department may propose to add, in accordance with-Section 15.2 of this GCEP Lease,.

additional facﬂltres personal property, including equrpment and areas at the PORTS

Site, to the Released Facilities and Equipment List. Such facilities, equipment, and’

-areas shall be added to the Released Facilities and Equipment List unless the

Corporatron thhm sixty (60) days of receipt of the Department’s proposal provrdes the .

' Department wlth notice in.accordance with Sectlon 15.2 and demonstrates thatithasa

" reasonably foreseeable business need for the facilities, personal property, including
equipment,.and areas for use in connection-with its operations and maintenanceé of the -

‘ Commercral Plant Subject to the termination of the option to expand described in

' Section;3.8,, the Corporation, may, in its discretion, amend the Released Facilities and

Equrpment List to, include on the list additional facilities, personal property, including

- equipment, and areas at any time.. Section 3.4 (a) and Section 3.5(a) of the GDP Lease

-rshall not apply to.any facilities, personal property including equipment, and ‘areas i

_included on. the Corporatron s Released Facilities List, and any contractual or statutory

rights the, Corporatlon may have to expand this GCEP Lease or.the GDP Lease are

~ hereby waived and relinquished with respect to facilities, personal property, mcludmg
equnpment and areas identified-on the Released Facilities and Eqmpment Lrst

. Sectlon 3 6 Optlon to Expand and No Option {0 Reduce Leasehold. Unless the
Corporation is in a. "Productron Shortfall Cure Period” as defined in Section 12.2, and

- - except as provnded in Section 3.5, the Corporation shall have the optlon to: expand the

scope of.this GCEP Lease, subject to the option procedure descrrbed in Section 3.7 and -
limited to the penod prior to the termmatlon of its option to expand as descnbed in B
Sectnon 3. 8 of this GCEP Lease |n the followrng manner: ‘

(a) The Corporatlon may request to amend Exhibit A to mclude wrthtn thrs ,
GCEP Lease additional real property, improvements and fixtures of the Department ~
located at PORTS along wnth its related easements and appurtenances, provxded such
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requestis 'na € to the Dep artment Leass Administrator in accordance thh Sect.o*t

~ of this GCEP Lease. The Department will not dispose of.any real property at PORTS
. which is not on the Released Facilities and .Equipment List without first offering the

: 4Corporatron the opportunity to include such real property within this GCEP, Lease.

.(b) - Upon the Department’s consent, the Corporation may amend Exhibit B to
include thhtn this GCEP Lease additional categories or items of personal property for-
use in centrifuge development whether located within the GCEP Leased Premises, the -
PORTS, the PAD Site, or the centrifuge-related facilities at the Department s East
~ Tennessee Technology Park in Oak Ridge, Tennessee. The Corporation shaII be

responsible for paying the costs of removing and transporting the desired ttem to the
. GCEP Leased Premises, including any oversight or other costs incurred by the
Department and its contractor(s) for the removal, packaging and transporiation of the
personal property, as well as all ultimate disposition costs of such GCEP Ueased
Personalty, consistent with Sections 4.3 and 4.4 of this GCEP Lease. Once such
GCEP Leased Personalty has been added to Exhibit B of this GCEP Leas&: it shall be
" removed from the non-leased premises on a schedule consnstent with, and tnat does

not interfere with, the Departments activities. - :

_ (o) . Unless otherwise approved by the- Department ‘the Corporattlon shalt not
‘be entitled to delete either categories or items from Exhibits A and B to this GCEP
~‘Lease and return to the Department any part of the GCEP Leased Premlses and the’
-:GCEP Leased Personalty pnor to the explratlon or termmatnon of: this GCEP Lease

|
- (d) The Corporation shall be reSponSIbte in accordance with’ Seuth'\S 43and
4.4 of this GCEP Lease for the Decontamination and Decommlssromng anp the o
~ »disposal and removal of GCEP Leased Personatty or for the return of such-GCEP
. Leased Personalty to the Department as described in Section 3. 2 - o -'| .

R S
PN
|

Section 3.7 - Optlon Procedure

(a) If the Corporatton seeks to exercise any option to expand its Ieasehold in
accordance with the options described in Section 3.6 of this GCEP Lease, [the '

~ Corporation shall provide sixty (60) days' notice thereof to the D,epartmentl The

Department will review the Corporation’s request and-upon the Department's censent,
which shall not be unreasonably withheld; Exhibits A and B, as the case may be, will be
-amended to reflect the change. Examples of when the Department may reaso'tably
wrthhotd its consent to expand the Ieasehold include, but are not limited to '
. EIRE
(1) .the Department orits contractors have an ongomg or future
programmatlc need for the property, '
' |
l
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(2) thc proposed eApansron co....rcts with the Dep r*ment s plans for
: -Decontamrnatron and Decommissioning or the Demolition of the other facilities,
~ - buildings, or areas at PORTS; -

S (3)  the proposed expansion would require the expenditure of
Department funding or increase the Department’s Decontammatron and '
. Decommlssronmg orits Demolltron costs; or - : :

:(4) | the proposed expansnon would adi)er’sely atfect the' Department’ ' -
.on-going or future plans, programs; or operations and such adverse effect cannot ,
- be mrtrgated at the Corporatron s expense ;

: (b) In the event the Department intends to drspose of real property at PORTS
-then, in accordance with Section 3.6, the Corporation shall have ninety (90) days after..
receipt of notrce from the Department to. exercise its option to expand the scope of the
- .GCEP Lease to include such propenrty.: In'the event the Corporation fails to exercise its -
option within such ninety (90) day period then such property will be added to the
Released Facrlmes and Equrpment List. E _ _

Sectlon 3 8 Termlnatlon of Option to Expand The Corporatlon S optron to ‘
expand the GCEP Leased Premises pursuant to Sections 3.5 or Section 3.6 of this
GCEP Lease shall terminate on September-30, 2013, or upon expiration or termination

-of the GDP Lease, whichever event occurs earlier. Following termination of this option
to expand.this, GCEP lease, Section 3.5(a) and Section 3.6(a) of the GDP Lease shall
not apply to.any-facilities, personal property, including equipment, or areas that have not'_ -

. ‘been added to Exhibits A or B of the GCEP Lease, and any contractual or statutory . -~

rights the Corporation has.to expand this GCEP Lease or the GDP Lease are hereby
~'waived and relinquished with respect to facilities, personal property, including
 equipment, and areas that have not been previously included urider the GCEP Lease or-
~ GDP Lease. Nothing in this Section shall: (1) modify or amend the Corporation’s right
under the GDP. Lease to expand or reduce its leasehold for use in connection with
operation of the PAD Site or (2) prevent the Parties from agreeing in wntlng to an_

' _ extensron or. modification of thls provrsron

: , Sectron 3. 9 Quret Emovment The Department agrees that the Corporatron will
- have full. possessmn use and quret enjoyment of the GCEP Leased Premises and
'GCEP Leased Personalty, ‘subject to the. terms and conditions of this GCEP Lease and

' apphcable Laws and Regulatrons
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~ ARTICLEW
GCEP LEASED PREMISES
AND GCEP LEASED PERSONALTY

Section 4.1 - Use of GCEP Leased Premises and GCEP Leased Personalty..

».The.Corporatlon will use the GCEP Leased Premises and the GCEP Leased Personalty -

for the purpose of (a) constructing and operating the Lead Cascade Facilities and a
Commercial Plant for the production and sale of enriched tiranium, using advanced -

~enrichment technology and (b) for conducting other activities related to or in support of
the Lead Cascade:-and the Commercial Plant. The Corporation may engage in a-use of

the GCEP Leased Premises or GCEP Leased Personalty at the GCEP which is not. for
the purpose of producing or selling enriched uranium using advanced enrlchment
technology only if the Department consents in writing to such use

Sectlon 42- ths:cal Condition of GCEP Leased Premises and Leg_sg:d S
Personalty .

(a) . Consistent with Section 15.26 and Exhibit G, Notlce of. Hazcardous L

- Substances the Parties acknowledge that there may be’ Materlal of Enviror: mentdl o

Concern and contamination attributable to the Department's former occupatlon and use.
of the GCEP Leased Premises. The Parties also acknowledge that the Department has
funded certain cleanup activities in the GCEP Leased Facilities in order to remove
certain Department-owned personaity and Material of Environmental Concern (GCEP

~ Clean-up Activities). Prior to.the Corporation occupying. the GCEP Leased racnlltles (as

listed in Exhibit H), both the Department and the Corporation must review and -
acknowledge acceptance of the Condition Report(s). Condition Reports for. bulldmgs
leased as of the GCEP Execution Date are attached hereto as Exhibit I.. Frior to the
GCEP Lease Effective Date for any GCEP Leased Facilities, a Condition’ Repoms) shall

.be prepared by the Department to reflect the condition of the GCEP Leased Facilities at
. the time of transfer under this GCEP Lease. In the event that the Corporation iriodifies

or improves the condition of the GCEP Leased Facilities, such modifications shail be
reflected through a supplement to the original Condition Report prepared by, the
Corporation and submitted.to the Department Lease’ Admlnlstrator Any dlsputes shall :

be resolved in accordance WIth Sectlon 15.15.

' (b) The Corporatlon acknowledges that at the time it accepts for lease any

building, facility, area or equipment as part of the GCEP Leased Premises or GCEP
- Leased Personalty in accordance with Section 3.1 that it has inspected and knows the |
* condition of the GCEP Leased Premises and the GCEP Leased Personalty, ard itis -

understood that the GCEP Leased Premises and GCEP Leased Personaity are leased

.in an “as is” condition without any representation or warranty by the Depaltmen*
.whatsoever and without obligation on the part of the Department to remove flxlures or
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to'make. any alterauons repatrs or add;t;ons E)\bcpl ior GCEP Clean-up Acuwtses all
costs associated with preparing any GCEP Leased Premises for leasing, including the
costs of removing and relocating the Department’s contractors from the proposed
GCEP Leased Premises, shall be borne by the Corporation. The Department makes no
‘representation, express or implied, relating to the quality, merchantability, fitness for a
particular purpose or condition of the GCEP Leased Premises or GCEP. Leased '
Personalty. Nothing in this Section shall affeot the Partres responsrbrlrtles under
ARTICLEVof thlS GCEP Lease ’ ' R
(c) The Corporatlon will, at rts expense throughout the GCEP Leasée Term
“maintain the GCEP Leased Premises in good and serviceable condition, except for =~
normal wear and tear. The Corporation shall repair any of the. GCEP Leased Premrses
when in the Corporation's business judgment it is necessary to do soin order to
~ maintain them in accordance with the requirements of applicable Laws and Regulations
and the requirements of the GCEP Lease; including the duty to maintain. thé GCEP -
Leased Premises in good and serviceable condition, except for normal wear and tear:
In addition, the, Corporation agrees to engage in good housekeeprng practices, rncludrng
grounds keeprng ‘performing janitorial services sufficient to generally. maintain the’
GCEP Leased, Premrses and ensuring that all rubbish is stored properly and drsposrng
of all rubbrsh on a basis suffcrent to minimize the unsightly presence of rubbish,
"garbage, or unwanted personal property outside of the GCEP Leased Facilities or
desngnated storage areas for such material. Personalty having no further economic’ usé
and-that'is not affxed to the GCEP Leased Premlses and not stored within GCEP .
‘Leased Facilities' or designated storage areas shall be removed from the GCEP Leased
" Premises wrthm a reasonable period of time, but in no case shall'such personaity . -
~ remain on.the.GCEP Leased Premises for more than six months without the | ,
' _Department s consent, unless the Corporation can demonstrate that such contrnued
storage is'in accordance wrth industry standards. The Corporatron is expressly
prohibited from relocatlng any rubbish, garbage, or unwanted personal property . |
removed under thrs Section to PORTS, the PAD Site, and/or any other Department-
. owned facility,. unless the’ Department's prior consent is obtained. Nothing in this
-Section 4.2(c) shatl be-construed to require the removal of the Corporation’s depleted
uranium hexafluoride from the GCEP Leased Premises, so long as storage of such
“depleted uranium hexafluoride is performed in accordance with applrcable Laws and
' Regulatrons : : :

S Sectlon43 Return ofGCEP Leased Premrses GCEP Leased Facrlrtles and o
' .GCEP Leased Personattv . . U

(SRR Fe

(a) Upon termlnanon exprratlon revocatlon or relrnqunshment of thrs GCEP
~ Lease for any reason ‘the Corporation shall vacate the GCEP |eased Premises and
“shall, prior to returnrng to the Department the GCEP Leased Premrses unless ‘
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otherwise authorized by the Department, and at no cost to the Dcpartmcrt remove the
Capital Improvements, equipment, fixtures, appurtenances, and other xmprovements :
furnished and installed on the GCEP Leased Premises by the Corporation or others in
concert with the Corporation, or on the Corporation’s behalf, in connection with the
Corporation's activities.” Unless the Corporation assumes Demolition responsibilities as:
provided for in Section 7.2, the Corporation also shall; excepting normal wear and tear,
restore the GCEP Leased Facilities to the “same or as good a condition” as initially
. leased and reflected in the Condition Repori(s), except that with respect to GCEP
Leased Facilities which the Department has leased to the Corporation and funded
cleanup activities, the obligation shall be to return such facilities in the "same or as good
~ a condition" as existed at the completion 6f Department-funded GCEP cleanup activities
as set out in Exhibit I. It is agreed that the GCEP Leased Facilities are in “the same or .
:as good a condition” so long as the total costs of Decontamination'and
~ Decommissioning and Demolition of the GCEP Leased Facilities are not increaséd
_beyond such costs for Decontaminating and Decommissioning and Demolmun of the
- 'GCEP Leased Facilities in the same condition as they are in at the t;me of tﬂd mmal
lease of such GCEP Leased Facnlmes _

- To assnst the Partles in determlmng what responabnht;es are OWed Dy the
Corporatlon in returning the GCEP Leased Facilities in the “same or as gocda * * '
~ condition,” at the expiration, revocation, or termination of this GCEP Lease, an
.. inspection shall-be accomplished and a final Condition Report(s) of the GCEP Leased

' Facilities shall be prepared and submitted to the Department of the same scope as the
Condition Report(s) prepared under Section 4. 2(a) The Department approved
Condition Report(s) shall constitute a baseline for determining whether sucix GCEP
Leased Facilities meet the “same or as good a condition” test at Ssuéh time as the

- Corporation seeks to return the GCEP Leased Facilities to-the Department. Upon the
- Department's consent,. the Corporation shall provide the Department with an alternative
to a final Condition Report(s) which represents its basis for establishing that he
returned GCEP Leased Facmtles have met the * same or as good acol .mt.on lest

In the event of a dispute, the Depanment and the Corpo.ation agree to

. jointly engage (on a'mutually agreed to and equally shared cost basis) an mdependent

engineering firm mutually agreed to by the. Department and the Corporation to doSIbt in-

~ determining whether the GCEP Leased Facilities meet the “same or as quod a-

condition” test and, if not, how much the total cost of Decontamination and* ~ = -
Decommissioning and Demolition of the GCEP Leased Facilities has beenincreased
as a result of not meeting such test. In the event no agreement is reached usirg an:

_ independent engineering firm, the provisions of Section 15.15 - Disputes shaii apply..
Notwithstanding this Section 4.3, thé Corporation shall be responsible foi- and will pay
any costs associated with the renioval of any Materiai-of Environmentai Concern that is

_ attributable to or arises out of the Corporation’s occupatlon or operation of the GCEP
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Leased DremiSes. - Prior to returning the GCEP Leased Premises and GCEP Leased
Personalty to the Department, the Corporation will comply with the Turnover ’
Requirements as set forth in Section 4.4 hereof.

(b)". At the end of the GCEP Lease Term the Corporatlon shall, unless
otherwise authorized. by the Department, and at no cost to the Department remove _f
_from the GCEP Leased Premises all personal property owned by the Corporation i in;
addition to the property identified in paragraph (a} (including any Material of . .
Environmental Concern) and.all GCEP Léased Personalty except GCEP Leased * ¥ -
Personalty to be.returned to the Department. Theé Corporation shali not be entitled’ or .
permitted fo leave any of its personal property (including’ personal ‘property ,
~ contaminated by radioactive or hazardous rmaterials) on the GCEP Leased Premises, or -
~ remove such property to PORTS, - the PAD Site,"and/or any other Department—owned
- facility at the end 'of the GCEP Lease Term, unless otherwise authorized in writing by
the Department If at the end of the GCEP Lease Term, the Department exercises the .
option to accept the return of any individual item of GCEP Leased Personalty, the -
- Corporation shall, at no cost to the Department, remove all radiological, hazardous and. = -
toxic contamination from the personalty that was not identified in writing to the
- Department before the Corporatlon took possession of the personalty

. {e) - Prror to returnlng the GCEP Leased Facilities, the Corporatnon wrll comply -
‘with the fotlowrng cntena : : e

(t) For radlologrcal contamlnatron the GCEP Leased Facrhtles shallbe " " -
returned in a condition that meets NRC'’s radrologlcal cntena for unrestncted use -
in 10 CFR § 20.1402; as amended : S

(2) For non- radrologlcal contammatlon the Corporatlon shall remove =
non- radrologrcal contamination attnbutable to its operations in the GCEP Leased -
"Facilities as necessary to restore the GCEP Leased Facilities to the “same or as
“good a.condition” as.initially leased.under Exhibit | and reflected in the Condition
Report(s) If records or process knowledge exists that there was contamination
attributable. to both the Department’s. and.the Corporatlon S use or occupation of '
the GCEP,,Leased Facilities, then the Corporation shall, without cost to the
‘Department also cleantip the portion of thé contamination attributable to the
Department, provided the cleanup of the portion attributable to the Department’s
- use or.occupation does not increase the total cost of the cleanup which the

~Corporation would otherwise have been reqwred to perform, absent such
.contamrnatron In determining responsrbmty for non-radioactive conlamlnatron o
' found in. the GCEP Leased Facilities, the Parties’ agree that if a source of
_.contarnlnatlon entered the. GCEP Leased Facilities during the' GCEP Lease

Term, then the presumption will be that the contamination is the result of the
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Corporation’s operation n the event t. e Corporation establisties that the -
contamination was not the result of the Corporation’s operations, then the burden
of proof shifts to the Department to demonstrate that such contamlnatlon was not
the result of the Department S actlvmes

(d) With respect to the portlon of the GCEP Leased Premlses that are not

~ GCEP Leased Facilities, as that term is defined above, the Corporation shall, to the
extent caused by the Corporation’s operations, be responsible for cleaning up any spills
or releases of Material of Environmental Concern on a timely basis and.taking such
other actions as are necessary to ensure that the GCEP Leased Premises are in a -
condition that does not pose a threat to human health and the environment, mcludmg

- those actlons necessary to comply with all apphcable Laws and Regulatlons

.. (e) The Corporation shall provnde annually to the Department copies of the
Material Safety Data Sheets (MSDS) that the Corporation is required under applicable
"OSHA regulations to have available at the GCEP Leased Premises during ihe previous
_year together with identifying the areas within the GCEP Leased Premises ihat the
‘Corporation used or stored such materials. The Corporation shall also annuativ report
-to the Department any spills or releases required to be reported to any feceral state,

* and local Regulatory Agency, together with available lnformation on the Corpo.atnun s
response and rleanup of the spitt or release .

(f) Prior to the Corporation’s disposal of GC!:P Leased Persona-‘ty descubed
{in Exhibit B, the Corporation will obtain the Department’s written approval of a .
Disposition Plan appropriate to the sensitivity of the material proposed for dloPO‘SHl and

consistent with the Department's property management and nonprohferatlun R

- requirements. At the Department's option, individual items of GCEP Leased Personalty -

. may be.returned to the Department, prowded all apphcable Sectlon 4 4 Tu.uover
".Requirements have been met.

(@ As securlty for assuring that the Corporation will comply with al. bL,EP
Lease requirements regarding the removal of its Capital Improvements, equ.pr. ent,
fixtures, appurtenances, and other improvements furnished and installed on the CCEP
Leased Premises in connection with the Corporation's activities, and any other GCEP .
Lease provisions; lncludlng but not I|m|ted to Sections 4. 3 and 4.4, the Co. oratlon

- shall:-
(1)  Maintain the financial assurance in the form and amountas =~
required by the NRC under license issued to the Corporatlon for 1he Lead .
Cascade and/or the Commercnal Plant -

(2) Furnlsh to the Department prlor to the begmnmg ot ‘
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. construction/refurbishment of the Commercial Plant, and maintain throughoot the

GCEP Lease Term, financial assurance in a form and amount approved by the

_ Department for Decontamination and Decommissioning of the Commercial Plant.
The amount shall be equal to the current estimate of actual additional costs to

o return the GCEP Leased Premises in accordance with the requirements of the

GCEP Lease for work that is not included in any current NRC-approved .

- Decommissioning Funding Plan for the GCEP Leased Premises (herernafter the .

“Incremental Turnover Costs”). The financial assurance may.be provided . )

incrementally as site construction for the Commercial Plant facilities occurs The o

. initial estimate of Incremental Turnover Costs shall be submitted to the U
. Department within thirty (30) days of the GCEP Lease Execution Date, and shall

be attached as Exhibit J. Updates to Exhibit J shall be provided to the

Department in accordance with Section 4. 3(g)(3) and rncorporated rnto this -

: ~GCEP Lease L

: 1 ', - The fnanCIaI assurance proposed for the Department’s approvat

i} Ashall he provided in one.or more of the forms of financial assurance described in

" 10.C! F R..§70.25(f), including a:prepayment into an account segregated from the

. Corponatlon s assets and outside the Corporation’s administrative control, a

surety bond, letter of credit, line of credit or external sinking fund, which the )

Department has the. nght to use without approval of the Corporatron rn the event

..the Corporatron fails to comply with- Sections 4.3 and 4 4. ' .

N (3) Throughout the GCEP Lease Term, within ten (10) busrness days .
i submrttal to the NRC, the Corporation shall provide to the Department any -

revisions to.the Corporatron s Decommissioning Funding Plan, and any revisions

- to any. assocrated financial instruments. The estimate of the Incremental

. Turnover'Costs shall be periodically revised by the Corporatron and. provided to

- the Department within twenty-four (24) months of the most recent update of the
-estimate: provided to the Department, or within sixty (60) days after the NRC

approves any update of the Decommrssronmg Fundmg Plan, whrchever occurs

, -rfrst

(4) '_; ln the event that the Department makes a determrnatlon that any
proposed or existing financial assurance provided by the Corporation does not -
provide financial assurance in-an amount as required by Section 4.3(g)(2), it shall
. provide notlce to the Corporation specifying how the proposed or existing -
financial rnstruments fails to comply with Section 4.3(g)(2). - If the Corporation-
‘does not dispute the Department's determination, the Corporation, within sixty
(60) days of receipt of such notice, shall increase the financial assurance to the
amount specified by the Department in its notice. In'the event of a dispute, the
Department and the Corporatlon agree to Jorntly engage (on a mutually agreed .
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to, equally shared cost basis) an independent engineering firm mutually agreed
- 'to by the Department and the Corporation to assist in determining the currént

estimate of the Incremental Turnover Costs. In the event no agreement is

reached using an independent englneerlng firm, the provisions of Section 15.15

Disputes shall apply

’ht Wlthrn thirty (30) days of NRC S approval of its Decommnssnonrng Plan, the
. Corporetron shall submit to the Department a copy of said Decommissioning Plan and a

* - schedule for the return of the GCEP Leased Premises. The Corporatlon shall provide to" -

~ the Department a Final Condition Report as required by Section 4.3(a), a Turndver ,
Report documenting its compllance with Sections 4.3 and 4.4, and a D|sposm0n Planas |
required by Section 3.2 and Section 4.3(f), at least one hundred and eighty \180) days '
* prior to the date the particular facility or area is scheduled to be teturned to the
Department. Upon the Department's approval that all appllcable GCEP Lease
_requirements have been met, the Corporation shall return the GCEP Leaseri’ Premlses

to the Department, upon a mutually-agreed to date. Within sixty days followmg turnover
-of the GCEP Leased Premises, the Department will perform a final rnspecvon of the
returned former GCEP Leased Premises and provide to the Corporation a Department
_ Deficiency Notice(s) on any deficiency conditions that were previously réported and

" have not been corrected, or have occurred in the interval following the pre-turnover.
_inspection and the date the facmty or area was returned to the Department. t-ollowmg

GCEP Leased Premises turnover, the Corporation agrees to remain responsmle for the -
. ‘correction of pre-turnover deficiencies, subject to the disputes procedure detailed in this
.Section. The Department's failure to provide a Department Deficiency Nonce(S) by the -
sixtieth. day following GCEP Leased Premises turnover shall be deemed to be N
- acceptance of the GCEP Leased Premises. Within thirty. (30) days of recéipt of any

" Department Deficiency Notice, the Corporation shall inform the Department if it agrees
. with the Department and how it intends to cure any deficiencies identified (Corporation’s
Notice of Intent). The Department and the Corporation shall attempt to resolve any
disputes through negotiation within thirty (30) days of the Corporation’s Netice of Intent.
If the Corporation-provides notice to the Department that it intends to cure the
deficiencies identified by the Department in its notice, the Department will permlt the
Corporation, at its expense, to perform such work as is necessary to cure the -
deficiencies. The Corporation shall cure the deficienicies within sixty (6()) days of or, if
greater than sixty (60) days are required to cure, commence actions necéssary o cure.
the deficiencies within sixty (60) days of the agreed date the Department permiits the
Corporation to commence work to cure the deficiencies. [fthe Corporation fails to
address the deficiencies within sixty (60) days or other mutually agreed to time period,
--then the Department may undertake to cure the deficiencies and the Corporatlon shall
-reimburse the Department for the Department s costs'incurred to cure any fallure by the
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Cor porattcn o cnmply v"th the requirements of Sectiohs 4.3 and 4.4 identified ln the
Department Deficiency Notice.

Sectlon 4. 4 Turnover Requrrements At the end of the GCEP Lease Term or at
any time the Corporation or the Department terminates this GCEP Lease pursuant to
Sections 12.1 or 12.2, respectrvely hereof, or the Corporation terminates this GCEP.

 Lease pursuant to Section 9.3 hereof’ (except that in the case of termination under such -

Section 9.3, only with respect to facilities which are not destroyed) or the: Corporatlon
with the approval of the Department, returns any portion of the Leased Premises’ -+
pursuant to Section 3.6;.the Corporation shall, at its cost, prior toreturningtothe -

-~ Department any GCEP Leased Facility, take the following actions with respect to’ such o

facrllty (collectl\(ety such actions being referred to as the "Turnover Reqmrements")

( ) Provrde the’ Department with- documentatron of its plans including” .

; updates provrded to the NRC during the GCEP Lease Term; to place such facility
into an’acceptable condition for return to the Department consistent with the ,

. requir ments described i in Sectlon 4 3 and subsections (b) through (g) of '[hIS
Sectton o

- (b) Complete and document the final deacttvatron/shutdown of the

'~tacr|1ty and document that no future use of the facility is planned Remove all
Caprtal lmprovements equipment, fixtures, appurtenances, and other = -
1mprovements furnished and installed on the GCEP Leased Premises in
connectron with the Corporation’s activities in accordance with Section 4.3.
Comphance with this section requires physmal removal-of all such property from -
the GCEP Leased Premises and the PORTS. The Corporation is expressly
prohibited’ ‘from relocating such property to PORTS, the PAD Site, and/or any

" other Department owned facmty un!ess the Department s prior consent rs
obtained..

(c) Remove all. waste generated by the Corporatron at the GCEP '

Leased Premrses orat PORTS as a result of its activities under this GCEP Lease”

' (rncludlng any Material .of. Envnronmental Concern) and which'is subject toand
- authorized by Laws and Regutatlons for offsite disposal. The Corporation will

remarn responsrble for the ultimate treatment and disposal of all waste generated - -

by the. Corporatyon as a'result of its activities under this GCEP Lease. The. -
Corporatron s expressly prohibited from retocatmg such waste to PORTS, the
PAD Site, and/or any other Department-owned facmty unless the Departments .

,pnor consent s obtamed

(d) For struct_ures at the facility, provide the Department with the _ '
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Corporation's ,ad.olog,ca /hazardous materials recor ds, docamentat.o.. of the.
- configuration of the facility and related systems, drawings, specifications,
procedures, manuals, and available unplanned occurrences records apphcable to
the facility in a mutually agreed upon electronic format. For soil, surface water,
. and groundwater conditions at the facility, provide the Department with the
~Corporation's data and reports that describe those condmons and the nature and
- extent of contamination therein. :

, (e)- Place structures at such facrhty in'the “same or as good a condrtron
as initially leased, as that term is defined in Section 4.3(a), and in a safe secure
condition, removing any threats to human health and safety.. To the extent

s 'apphcable existing radiation monitoring systems shal! be in a pliysical condition

adequate to monitor the potential release of any radioactive contamir:ation. In-
‘addition, the final Condition Report(s) prepared under Section 4.3(a} zrid the.
- Corporation’s most current radiation contamination/hazardous and toxic material
survey. done by the Corporation for the facility and surrounding areaci [’13’ _

- -demonstrates compliance with the Turnover Requirements of this G uo P Lease-
~ shall be provrded to the Department : : :

f Provide to the Department a status report of the facrl't/a .

- compliance with environmental, health, and safety regulatory requirerments, If-
any facility is in' noncompliance with NRC or environmental, health and safety -
regulatory requirements applicable to the Corporation, the Corporaticr: shali

" implement a strategy approved by the NRC or other appropriate Regututow
Agency for meeting such regulatory requirements and, at its cost, pricr to.
returning to the Department any of the GCEP Leased Premrses re..tore tht,

facility to regulatory compliance.

, ()  In accordance with Sectron 4.3, remove all Matenal ot
Environmental Concern that is attributable to or arises out of the Corporation’s

" - occupation or operation as a result of its activities under this GCEP ‘Lease. The

~ Corporation is expressly prohibited from relocating such Material of . -

Environmental Concern to PORTS, the PAD Site, and/or any othei Department-

owned facility; unless the Department’s prior consent is obtained. ‘ Hothing in this

GCEP Lease shall be construed as prohibiting the Corporation from transferring

depleted uranium or other materials to the Department or its contractor(s)

~ pursuant to Section 3113 of the USEC Privatization Act(42 U.S.C. § 2297h-11) -

or otherwise affecting the rights and obligations of the Department or the
Corporation under Sectron 3113. - S

App. 1-26



4 s’éd'tib?t 4.5 - Permissible Changes

(a) The Corporat:on will not demohsh or destroy any of the reaI or personaI

: vproperty which.constitutes GCEP Leased Premises or GCEP Leased Personalty without

- first proposing such course of action to the Department and obtaining the. Department's

consent. Such written proposal shall contain all the necéssary information which the

Depariment may require. The Department shall make-a good faith effort to respond

. within thirty {30) days of receipt of the Corporation’s proposal.- The Department will not

- withhold its consent to sucha: proposal if the Demolition or destruction does not .. ‘

~ significantly interfere with the Department’s activities or plans at PORTS. The .

.. Corporation will be solely responsible for and will pay all the costs related to the o ,
Demolition or:destruction, including the cost.of transporting, stonng and dlsposmg ofall -

- the material resulting from such Demolition or destruction or removal. Any action taken
; pursuant to this-Section by the Department and the Corporatlon shall be done m
, accordancewg(h all appllcable Laws and Regulatlons : .

~(b)  The Corporation may, at ‘any time, at its expense, make a Capital

Improvement which the Corporation, in its business judgment deems appropriate, so

" long as the Corporation provided notice to the Department in accordance with this

" subsection; :f the total project cost of the Capital Improvement proposed to be madé on

" the GCEP Leased Premises requires the expenditure of less than $500,000, the .
". Corporation will not be required to secure the Department's approval to undertake such
Capital Improvement but.instead, will provide notice of all such Capital Improvements in
“alisting which.ahall.be provided. to the Department within thirty days of the end of each
‘calendar year. If the total projected cost of any proposed Capital Improvement requires .

o the expenditure of $500,000.00 or more, a description of the proposed Capital

" Improvement and the Corporation’s-analysis that the proposed Capital Improvement is

- Environmentally Non-Sensitive and will not-interfere with the Department's operations
{(“Capital Improvement Notice”) shall be submitted to the Department.. Each Capital
Improvement Notice shall contain an analysis that any proposed Capltal Improvement is
Environmentally Non-Sensitive and does not interfere with the Department’s operations -
by describing- whether the proposed Capltal lmprovement complies with all of the
followxng cntena PRI R co - :

_ (1) The proposed Capltal Improvement is not in an area that is the
. subject of,a Department federal or state-permitted area, or identified-as a solid
waste management unit of the Department under state hazardous,waste laws; -

(2)  The proposed Capital Improvement is not in an area that the -

Department has plans to perform a response, remedial, or corrective action
under CERCLA or RCRA or other federal, state, or local law;
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(3) The proposed Capital Improvement would not result ina change in -
the flow rate, chemical, radiological, or physical content of any regulated outfall
or emission source of the Department that could result in an exceedance of
'l permrtted levels or other vroIatlon of permltted conditions; . :

' (4)‘ "The propos’ed Capital Improvement would not impact the
Department's air or other monitoring program or cause a V|O|a'IIOI'I of any of the
Departments Federal, State, ur Iocal permns - :

- . (5) ' The proposed Capital Improvement would not generate waste that
‘was contaminated as a result of the Department's past or present operations and
that is regulated under Federal or State environmental, health, safety or nuclear
regulations, or subject to any other restriction with respect to its manz gement,
storage, handling, transportatlon treatmentand/or dlsposal by any ra Jqutory

s authonty,

(6) The proposed Capltal Improvement would not negatrvely af ect any
services and utrlmes that are provrded by the Ccrporatlon to the De m-t nent;

(7) The proposed Capltal Improvement would not affect tTF des ign,

" . construction, operatlon maintenance, Decontamlnatlon and Becomm: ISsiunIng

or Demolmon of non- Ieased facilities and systems;

: ‘ (8) The proposed Capital Improvement wo'uld not resuit in‘an rmpact to.
the Department’s authorization basis or Safet‘y Analysis; - -

(9)- “The proposed CapitaI Improvement would not. pose & hegerd to the
Department's: operatlons or act as an |nrt|at|ng event for an accrdent

_ (10) The proposed Capltal Improvement would not resuIt in 'ncreased
costs to the Department; and g

(11) The proposed,CapitaI Improvement wduId not affec-t oorrent_ '

financial assurance requirements or the Corporation agrees to amernid its
~ -financial instrument to cover. any requirement for additional fnanciei assurance.

v (12)  The proposed Capital Improvement is a type of actn ty Ihat the
_* ‘Department has determined, through consultation with the Corpcration that _
would not have an adverse effect on historic properties either ellgluib for listing or _
. listed in the National Regrstry for Historic Places R
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. The Corporation sha!l be entitled to commence making such Capital Improvement, and
consent by the Department will be deemed provided, unless the Department notifies the
- Corporation within sixty (60) days of receipt of the Capital Improvement Notice that, in
the Department's judgment, the making of such proposed Capital Improvement fails to.
- meet one or more of the above criteria. Disagreements between the parties regarding
the applicability of the above criteria shall be resolved pursuant to Section 15.15 of this
GCEP Lease. In the event the Corporation determines that a proposed Capital .
‘Improvement fails to meet one or more of the aforementioned criteria, the Department
- Lease Administrator shall be notified of such proposed Capltal lmprovement to the
. GCEP Leased Premises, regardless of dollar amount, anid the Department's consent to A
the proposed Capital Improvement shall be obtained prior to the making of the proposed
~ Capital'lmprovement. in no event shall the Corporation be allowed to make any Capltal -

Improvement while the parties are in either formal or informal dispute resolution or prior
" to the Department i rssurng its consent to the making of the proposed Capital '
Improvement. Nothing in this Section 4.5 shall be construed as requiring approval by
- the Department Lease Administrator for performance of minor repairs, routine
maintenance, or:for the installation or minor modification of equipment, fixtures, utilities
or other workiperformed by the Corporation to the interior of the GCEP Leased
. Facilities. Ifitis determined that the making of the proposed Capital Improvement

+ meets all.of the-above criteria, or the Parties agree that an appropriate “work around”

. can be made, the Corporation will be permitted to undertake the work. The Corporation

- shall be solely responsible for and will pay the cost of the Capital Improvement,

~including, but not limited to, transporting, storing and disposing of any material resulting

- from such Capital Improvement. Any action taken by the Department and the
o Corporatron pursuant to this Section shall be done:in accordance with all applicable -

= Laws and Regulations. In accordance with-this Section 4.5, and subject to any
:: consultation requirements mandated by Section 106 of the National Historic
Preservation Act, the Department hereby consents to the- proposed Capital
.Improvements contamed in Exhrb|t K. : :

(c) The Corporatlon shall become the owner of and shall take title to each and-
'every Capital Improvement. Prior to the expiration, revocation, relinquishment, or
termination:of the: GCEP Lease, the Corporation shall, unless otherwise authorized by

. “the Department/and at no cost to the Department, remove all Capital Improvements,

- equipment; fixtures; appurtenances; and other improvements furnished and installed on
~ the GCEP Leased Premises in connection with the Corporation’s activities and in the
event that'such removal increases the costs of the Department for.the Decontamination
and Decommrssronrng and- Demolition of the GCEP Leased Premises to which any such
Capital Improvement was attached, then as provided in Section 4.3, the’ Corporatron will
. pay any such increase in Decontammahon and Decommissioning and Demolition costs.

Any Disputes will be resolved pursuant to Section 15.15 of this GCEP Lease.
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(d) . The Corporation shall not conduct any subsurface excavation, digging;

- drilling or other disturbance of-the surface except in accordance with applicable Laws
~ and Regulations and in accordanc.e with Exhlblt L, the Shared Site Agreement. -

| . Section 4.6 - Dec'ontamln'at;on and Decommlssmnmq and Turnover Costs. The

' Corporatlon shall be responsible for returning the GCEP Leased Premises to the

Department in accordance with Section 4.3 and 4.4: In the event the Corpora‘uon fails

.to return the GCEP Leased Premises to the Department in the condition required by

Section 4.3 and 4.4, the Corporation will pay the costs incurred by the Department to
return the GCEP Leased Premises as “Tequired by Sections 4.3 and 4.4, or the_ .
Department shall be entitled, without approval of the Corporatlon to utilize funds

* required to'be segregated for the Department's financial assurance as set forth in -

Section 4.3(g) of this GCEP Lease. Except.as expressly provided othen/vlse m thls

. ‘GCEP Lease, the Department shall remain responsible for all other cost% of .

Decontamination and Decommtssmnmg the GCEP Leased Premises assorH'red wuth

. the Department‘s ownership and operatlon of the GCEP Leased Premlse's prmr to the
- GCEP. Lease Effective Date. S e

Section 4.7 - Permits. The Corporatlon atits expense shall obtaln and mamtam

- .all necessary permits, licenses, certifications and/or authorizations requ;red for its

construction, occupancy, and operations of the GCEP Leased Premises during the
GCEP Lease Term, and shall strictly comply with all such permit requirements.. The -

~.Department shall not be required to furnish such permits, licenses, certifications, and/or
authorizations ‘on behalf of the Corporation. However, in accordance with Section 15.8,

the Department shall assist the Corporation in its efforts to obtain such Ilcensev
permits, certifications, or authorizations provided:such assistance does not impose’ any

- additional obllgatlons or liabilities on the Department or its contractors. Atthe request of

the Department, the Corporation shall produce any required licenses, permlts

.certifications, or authorizations. The Corporation shall provide, either on the GCEP.

Leased Premlses or elsewheré, at its expense stch storage facilities it may need. for the . -
storage of any radioactive; hazardous, classified, solid, and other waste generated by -
the Corporation, in accordance with applicable law, permit, or regulations; untess
otherwise agreed to in wntmg by the Department :

ARTICLE V. .
 ALLOCATION OF LIABILITIES

Section 5.1 - Disclaimer. Except as provnded in ARTICLE X with respectto '

“nuclear incidents as defined in Section 11 of the Atomic Energy. Act, the Depa"tment '_ ‘

and its contractors shall not be responsible for damages to property or mlunes toor
death of persons which may arise from or be incident to the use and. ocrupanon of the
GCEP Leased Prem|ses by the Corporatlon In addltxon except as otherwise expressly
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provided in ¢ is GCEP Lease, ncuher the Depar‘men and its contractors nor the

Corporation ‘and its contractors shall be responsible for consequential, punitive, or
incidental damages, including lost profits, loss of sales or revenue, costs assomated
with idled plant; labor, or equipment, additional production costs, costs of delays, or
costs of money,-interest, or penalties. The- Department and its contractors shall not : -be
liable to the Corporation for damages to the property or injuries to or death'of the -
persons of the Corporation, its contractors, agents, employees or representatrves or B

- others who may be on the GCEP Leased Premises at their invitation, or losses.of any

kind from the Department's or its.coritractors’ actrvmes unless, as authorized by *
applicable Laws and Regulations, the damage or-loss results from willful mlsconduct
lack ofgood faith, or material failure to exercise due diligence (including failureto

: . comply with appllcable Laws and Regulations or compliance agreements) on the part of
the Department or its contractors. The Corporation shall not be reimbursed by the. '
‘Department for damages or losses (and expenses incidental to such liabilities) for which

the Corporatron has failed to-insure or to maintain insurance as requrred under Sectron .
9.1. The provisions of this Article V shall not prevent the Corporatron from. seeklng
damages of any kind from a third party, except as limited herein for contractors. -
performing work for the Department. The provisions of this ARTICLE V shall not affect

--any matters under the Junsdlctron of another agency of the u.s. Government

‘Section.5. 2 lndemnrf catlon bv the Corporation. - Except as provrded in -

'ARTICLE X.with respect to nuclear incidents as defined in Section 11 of the Atomlc.

Energy Act, the Corporation agrees to indemnify, reimburse, defend and hold the

. Department and its contractors harmless for; and against all costs-and expenses related' L

to claims, damages injunctions, orders, judgments, penalties, and reasonable .-

attorneys' fees asserted against or incurred by the Department and its contractors: which- -
are attnbutable to or arising out of the Corporatlon orits contractors operation,
occupation, or.use of'the GCEP Leased Premises. The Corporation agrees to further

indemnify, the’ Department with respect to any “release” as defined in Section 101(22) of
CERCLAorany hazardous substance as defined.in Section 101(14) of CERCLA or -
petroleum (rncludrng crude oil) onto or from-the GCEP Leased Premises at any time
which is generated by or results from actions of the Corporation or its contractors; for.

~failure of the Corporation or its contractors to’comply with applicable environmental
‘Laws and Regulations; and for transportation, deposit, storage, or disposal by the

- Corporation or its contractors of hazardous substances or petroleum off the GCEP
Leased Premises.

. Sectlorl 53 N'Responslbmtles of the Department. Except as expressly provided

' elsewhere in this GCEP Lease; including Section 4.3, the Department acknowledges |ts '

liability and responsrbrlrtles under applicable Laws and Regulations for hazardous -
substances, including radioactive contaminants, existing on the GCEP Leased
Premises as’of the commencement of this GCEP Lease, or thereafter on the GCEP
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‘Leased Premises wh:ch are the result of the actions of the Department orits authorized '

representatives. To the extent the acts or omissions of the Corporation or its

- contractors cause or add to any liability, expense or remediation cost resulting trom
. conditions in existence prior to the GCEP Lease Effective Date, or thereafter on the
- GCEP Leased Premises, the Corporation shall be responsible for that portion of the

liability, expense, or remediation costs reasonably attributable to the Corporatlon s act
or failure to act. The Corporation shall not be responsible for pollution caused by others -
except for its contractors Except as expressly provided elsewhere in this GCEP Lease,

" including Section 4.3, nothing in this GCEP Lease shall be construed as modifying, -

waiving or otherwise altering the liability of the Department, the United States
Government or the:Corporation as spemf ied in the Privatization Act. -

.~ Section- 5.4 - Notice and Disputes. Promptly after receipt by a Party entlrled to
reimbursement or protection pursuant to this ARTICLE V of notice of the

- ‘commencement of any action, stch Party will, if a claim in respect thereof is to be made

- against the other Party under this ARTICLE V, notify the other Party in wrltmq or the -
. commencement thereof. Section 15.15 shall govern any disputes between’ fhe '

- Departmentand the Corporatron regardmg the requirements of this ARTICLr: v o

ARTICLE VI
SUPPORT

- Sectlon 6.1- Servrces Agreement. The Department and the Corporatrun w.ll

" provide services to each other in connection with their use of the GCEP Leased

Premises in the manner described in the Memorandum of Agreement bétween t"re
Department and the Corporation for Services, Modification No. 1, Exhibit £ to the GDP
Lease and any subsequent modifications ("Services Agreement”). The Parties shall, .
during the time frame that the Services Agreement is under review as required by

~'Section VIl of the Services Agreement, determine whether the Services Agreement is
~ the appropriate vehicle under which services can be provided to the GCEP t€ased

Premises and make any necessary changes to this Sectlon 6.1asa resu!t of euch
revrew : _ .

_SeCfion 6.2 - Utilities. Unless otherwise provided in Section 6.1, the Corporation
shall be responsible for obtaining its utility services for the GCEP Leased Premises’

~ such as electric power, telephone services, natural gas, sanitary water and-sewer from
" non-Departmental sources. The Corporation acknowledges that the Department plans

to initiate and ultimately conduct Decontamination and Decommissioning and
Demolition activities at the PORTS and that ownership of all or some- utilities may be
transferred from the Department to a successor owner(s). In the event such a transfer

- is contemplated, the Department agrees to either (a) provide the Corporation with two-
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(2) years’ advance nctice prior to the transfer of the utility or utilities so that the
, Corporatlon shall be able to obtain such services from alternate sources, or (b} in the -
event the Department is unable to provide two years' notice, the Department shall
provide as much advance notice as practicable and shall make a good faith effort to
- require as a.condition of the transfer of any utility that the utility or utilities be continued . -
to be provided to the. Corporation on the same terms and conditions for a penod that
when added to the amount of notice provnded the Corporation will- provide the - :
- Corporation with two (2) years from the recelpt of notlce from the Department to obtam S
services from alternatlve sources : .

Section 6 3- Requlatory Overanht Aqreement

(a) Actlvmes at the GCEP Leased Premises that are not licensed by the’ NRC
- are. subject to the. nuclear safety and safeguards and security oversight authority of the
: Department Once an activity is hcensed by the NRC, the regulatory oversight of such .
activity will tran,smon to the NRC in, accordance with a Memorandum of Understandmg
- or other agreement between the Department of Energy and the Nuclear Regulatory -
 Commission applicable to such activities on the GCEPLeased Premises.-The
Department has determined that the requirements set forth in the Regulatory Oversight
" Agreement (“ROA") attached herete as Exhibit M, are reasonable and appropriate, and
_ shall constitute the Nuclear Safety and- Safeguards and Secunty Requirements .
. applicable to the Corporation until the NRC assumes regulatory responsibility for such -
activity, and that compliance with these requirements will enable the Corporation to
conduct actwmes safely and protect the public health’ and safety and provide for the
common defense and secunty lnspectlon and enforcement actuvntles will also be a

g reqmsxte part of the ROA. .

_ (b) Wth respect to both the Lead Cascade FaCllltleS and the Commermal
Plant facmtnes or ‘areas within facilities may be transitioned in phases to the NRC dué to
_ the nature of the’activities occurring in a particular facility. The transition date(s) will be
mutually agreed. upon by:NRC and the Department, followmg notice to and discussion

with the Corporat:on
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ARTICLE VIl
TERM

‘Section 7.1 - Initial Term.

-(a) This GCEP Lease wrll commence on the GCEP Lease Execution Date, and
expire on June 30, 2009, unless renewed pursuant to this Sectron 7.1 or Sectron 7. 2 of
thls GCEP Lease by the Corporatron

(b) The Corporatlon has the exclusrve right to renew this GCEP Lease on the

' same terms and conditions, for up to seven successive perrods of five (5) years each,

plus-one additional year, PROVIDED, the Corporation certifies and, at the request of the
Department shall provide appropriate documentation to the Department, that the
following condition precedents are met for each successive. perrod in the tm e rrames as

~set forth in Sectron 7.1(c):

_ (1) the Corporatron has an NRC License that is effectrve at me *rmc |t
exercises rts option to renew the GCEP Lease;

(2) The Corporation is meetmg its obligations under Article Ill of the June: .
17"1 Agreement (taking into account any applicable materiality, cure, force mujeure and
. other provrsrons of the June 17" Agreement); :

: (3) The Corporatron ddes not intend to abandon and remanns committed
’ to ‘the advanced enrichment technology. deployment pro;ect and commeruan operatrons :
- at the Commercral Plant; and .

: -(4) No determination has been made by the Department that tihe’
'-Corporatron has constructively or formally abandoned the advanced enrichiment
technology deployment project in accordance with-Article 3 of the June T’ th Agreement.

" (c) If the Corporation chooses to exercise its right to renew this GCEF Lease
under this.Section 7.1 for the first five-year renewal period, the Corporation-wiil provide .
the Department with written notice thereof, including its certification and appropnate '
documentation of its completion of the condition precedents as set forth in’ Section
7.1(b) at least ninety (90) days prior to July 1, 2009. if the Corporation chooses o
exercise its right to renew this GCEP Lease under this Section 7.1 for one cr. more of
the remaining six successive periods of five (5) years each, plus one additionai year, the
Corporation will prowde the Department with written notice thereof, inciuding its .
certification and appropriate documentation of its completion of the condition precedents

 as-set forth in Section 7. 1(b), at least two (2) years prior to the expiration of the GCEP

Lease Term, but in no event shall notice be provrded to the Department svoner than
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three (3) years pricr tc the end of the GCEP 'Leese Term. No r~th<=r action by the
Parties is requrred to effectuate a renewal under this Section 7. 1 :

’ (d)‘.This GCEP Lease shall expire-no later than thirty six years from the date the _'
NRC license for the Commercnal Plant.is issued, unless renewed pursuant to Sectlon '
7.2 ‘

P

:S'ect'ion 7 2 - GCEP Lease 'Rene.wal '

(a) The Corporatlon has the exclusnve optnon to renew this GCEP Lease on'the
same terms and condmons (except for'any changes requrred by apphcable Laws and-
Regulations exrstmg at the end of the GCEP Lease Term) as are contained herein and
shall have the right to do so, at the Corporation's option, for.four (4) additional term(s) of
up to five (5) years each, for a total not-to exceed twenty (20) additional years (each -
additional terma “Renewal Period’ ", provrded the followmg condltlons for each Renewal

Period are met:

C (1) 'the Corporatlon is not in a Productlon Shortfall Cure Penod as set
forth in. Sectlon 12 2; : :

(2) the Corporation has an NRC License. that is effective at the time it
exercises I'[S option.to renew the GCEP Lease and, in the event that at the time of the
. exercise of an option to renew this GCEP Lease its NRC license expires prior to the

. expiration of the requested Renewal Period, a request for renewal of its existing hcense
‘the term of the renewal requested coincides with or exceeds the term of the Renewal
A Penod ‘has been docketed by the' NRC - :

(3) The Corporatlon is meeting its obhgatlons under Article HI of the June
17" Agreement and the Corporatlon is operatmg ator above 3.0 mllhon SWU annually;
and .- .. . . . :
- (4) In addltlon to performmg the requrrements contarned in Sectlons 43
and 4.4, the Corporatlon agrees, at its expense, Unless otherwise directed by the -
Department, :to. pen‘qrm Demolition. of the GCEP Leased Facumes at the end of the
GCEP Lease Term, consistent with the Department S Iong -term stewardship plans for -
the PORTS' Slte In the event the Corporation exercises this exclusive option(s) to. -
renew the GCEP t ease Term ‘under this Section 7.2, the Corporation shall revise |ts
_estimate of Incremental Turnover Costs contamed in Exhibit J to.include the costs .
- associated wuth the Decontamlnatlon and Decommlssmnlng and Demotmon of the
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GCEP Leased Facilities and pro&ide such revised estimate to the Departme'nt forits
approval in accordance with Section 4.3(g). ‘

, (b) The criteria established in (1) through (4) above for the Corporation’s
exercise of the exclusive option shall not prevent the Parties from negotiating the terms
of an extension to the GCEP Lease in the event those criteria cannot be met or are no
longer relevant. -

() if the Corporation L‘tooseb to exercise its right to renew this GCEP Lease
for éach Renewal Period, the Corpoiation will provide the Department Lease '
Administrator with notice thereof, along with its documentation of Comphance with the -

foregoing conditions, at least two (2) years prior to the expiration of the GCLEP Lease
- “Term, but in no event shall notice be provided to the Department sooner than three .

years prior to the end of the GCEP Lease Term -

ARTICLEVIII*A R S

. Section 8.1 - GCEP Lease Pavment

: (a) For the cost of administering this GCEP Lease and prov;dmg re,gu!atory
- -oversight of the GCEP Leased Premises pursuant to Exhibit M, the Regulatory -
- . Oversight Agreement for the ' Gas Centrifuge Enrichment Plant Leased Prenmises (all
-~ ~such administration referred to as "GCEP Lease Administration”), the Corporation.will
_.<pay the Depariment, commencing‘pn the. Execution Date of this GCEP Lezase, foreach .
‘twelve (12) month period of October 1.to September 30, thereafter, untif the end ¢f the

N GCEP Lease Term (each'such twelve (12)-month period of October 1 to September 30

- being a "Rent Period," the sum of $1,886,540.00, which sum shall be composed of the
~ Department's costs in administering this GCEP Lease and the. Departinent's costsin -
providing regulatory oversight of the: GCEP Leased Premises pursuant té the -
‘Regulatory Oversight Agreement (“Rent”). The Rent shall be increased cr decrsased
during Rent Period, as the case may be, by the Department to reflect its actuai costs ,
~ incurred i GCEP Lease Administration; provided however that the Corporatior: shail not .
be required for any Rent Period to pay the Department more than the Departrient's .
actual-costs for such Rent Period. The Corporation shall also pay io the Department
* within thirty (30) days of receiving a request for payment from the Depaitr m,nt for costs-

‘incurred by the Department after the expiration, termination, revocation, or - o
- relinquishment of this GCEP Lease in restoring the GCEP Leased Premmes m
' accordance with Sectlons 4.3 and 4 4 of thls GC':P Lease ' :
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{(b) - Rentwill be payable monthly in advance on the ﬁrst day of the mont .
November 1 of each year the Department will submit-an invoice to the Corporation for
its estimated costs of GCEP Lease Administration during the upcoming Rent Period.
. The Department shall determine the actual cost of GCEP Lease Administration
. following the end of suich Rent Period-and issue an invoice by December 1 of each year '

- which shall reconcile any difference between the estimated and actual costs of GCEP
Lease Administration in such Rent Period.” Such invoice shall provide enough detail for
~ the Corporation to calculate the difference:between its monthly payments to'the De-

partment and the Department's actual costs.in GCEP Lease Administration... The ! '
Department will grant the F‘orporatlon and its accountants such access to the - - -..
_ Departments books and records’ respecting GCEP Lease Administration and any other
. .costs for, Wthh the Department seeks rexmbursement as the Corporatlon may
‘reasonably require to verify the Department's actual costs associated thereto.

- (c) By December 31 of each year, the Corporation shall pay the Department
‘or the Department shall credit the Corporation an appropriate amount which shall recon-
. cile any difference between the amount of Rent paid by the Corporation in the previous
-~ Rent Period and the actual costs incurred dunng the prewous Rent Penod by the '
Department for GCEP Lease Admlnlstratlon : -

(d) . Rent payments by the Corporatlon shall be made to the Department by wire -
transfer to the Department's headquarters account No. 89-00-0001 at the United States
Department of Treasury. In'the event any.Rent payments are more than ten (10) days-

+_ late, the Corporatjon-will, in addition to such Rent, pay interest on the amount of Rent

~which is due 'and.owing on that date at the- rate per annum equal to the prevailing prime .
.. rate of interest.set by the Federal Reserve for such day divided by the number of days ,
- in the year and for each day thereaﬁer at such. rate untrl the Rent is paid. - :
oA
(e) The costs lncurred by the Department rn GCEP Lease Admmlstratlon wrll be
relmbursed fuIIy by. the Corporation pursuant to this Section 8.1. For all facilities. leased o
by the Corporation,under this GCEP Lease Agreement, the Corporation agrees to
assume full responsibility to maintain and provide-upkeep of the GCEP Leased
‘Premises. Total costs: (lnctudrng such costs as those related to Capita! Improvements
- alterations, maintenance, utilities, lease admrnrstratlon p!ant overhead, plant. -
, management overhead general and administrative [G&A}, home office allocation, etc.).
associated with the-alteration, maintenance and upkeep of facilities for commercial -
production activmes (as opposed to dedicated to Independent Research and
Development [IR&D] activities) will be excluded from costs that are directly or lndlrectly
charged to government contracts (including work authonzatlons) Upon agreement of
the Parties, total reasonable costs associated with the maintenance and upkeep of
shared facilities and Common Areas will be allocated to the benefiting programs in a
causal beneficial manner that is consistent with the Corporation’s. current Cost
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Accounting Standards Board Disclosure Statement in effect at the time the costs are
- incurred. - -

For purposes of this subparagraph, the term “commercial production activities” means
all activities associated with the construction, alteration and operation of enrichment-
associated facilities for the purpose of making a product for eventual commercial sale.
For purposés of this subparagraph the term “shared facilities” means facilities that -
-~ contain, are used for or support both (i) government actrwtres and government funded
work and (ii)- commercral productron actrvmes '

Section 8.2 - Rent Dunnq Renewal Per ods. The Rent payable by the
Corporation pursuant to Section 8.1.0f this GCEP Lease shall be determined ! in '
-accordance with Section 8. 1 hereofdunng any Renewal Period: S

 ARTICLEIX |
INSURANCE AND DAMAGE

Sectron 9.1 - Corporation Insurance All insurance requrred pf tt

Corporation on the GCEP Leased Premises shall be for the. protection of i

‘Department and the Corporation against their respective risks and trabrhtre i _"- :

- connection with the GCEP Leased Premises. A certificate of insurance shaii-be ,
- furnished to the Department Lease Administrator no later than thirty (30) days afier the -
.Executron Date of the GCEP Lease. The Corporation agrees that not less'than thirty

{30) days prior to the expiration of any instrance required by this Lease, it wili furnish
the Department Lea-se Administrator a certifcate of 'rnsu’rance to cover-thé same risks :

The Corporation shall maintain throughout the GCEP Lease Term aind rnovrde
evidence of an amount of automobile and commercial general liability insurance
coverage for bodily injury and property damage that is reasonably expected, and .

- ordinarily carried by a like-sized corporalion engaged in similar, but not r.e:essm.y

* identical, industrial activities to satisfy its legal requirements and discharge: ils
obligations. initially the amount of such insurancé coverage for each incident shail not -

be less than one million dollars ($1,000,000) of automobile insurance and two million
dollars ($2,000,000) for bodily injury and property damage, which minimurr shaill ba

-revised by the Department in consultation with the Corporation, every two (2).years to.

 reflect a reasonable minimum amount. The Corporation shall also maintain workers'’

compensatron and other legally requured msuance wrth respect to the Corpc:ratron S

, employees and agents. : S

anh policy of insurance against loss or damage-to the Department's prOperty' '
shall name the Corporation and the United States of America (Departmert of Enargy)
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. as loss payees as their interest may appear and shali COP"°IP a loss payable c‘e"se ‘
reading substantrally as follows:

“Payments for losses under the Corporatnon S property insurance related to
.- -losses to the GCEP Leased Premises, if any, shall be adjusted with Corporatlon
- and the proceeds shall be payable to Corporation and to the Treasurer of the
: Unrted States of America, as their interests may appear

‘ Addltlonally, each property pohcy of insurance shall contaln an endorsement
readlng substantlally as follows:. Do AU

“The msurer waives’ any nght of subrogatlon against the United States of Amenca
which mrght arrse by reason of any payment made under this policy.” .

‘ * Section 9.2 - Partial Casualty to the GCEP Leased Premises In the event
-a part of the GCEP Léased Premises is significantly damaged as a result of any fore- .
seen.or unforeseen cause or event, whether such cause or event results from action by
the Department.or by the Corporation or by. any other.person or entity, regardless of

- fault and whether instired against-or not, then notwithstanding any requirement in. -

. Section 4.2(c);in.this Lease to maintain such property in good:and serviceable condition,
the Corporation will have the option, but will not.be required, to repair such casualty if, in
the Corporationis business judgment, the economic value of repairing such casualty out-.
welghs the cost of the necessary repairs. . If the Corporation chooses not to repair such
casualty, the Department may, at its expense, repair the casuaity; provided, however, ,
that if insurance proceeds are available to the.Corporation to.pay any cost of repairing -
- such casualty, the Department shall be entitled to use such insurance proceeds for such. -

repair. If neither.the Corporation nor the Department chooses to. repair stich casualty,
the Corporation,agrees to conduct, at its cost, such Decontamination and :
Decommissioning,.and Demolition of the damaged facnlrty and remediate any
environmental damage to the GCEP Leased Premises that resulted from the casualty |
as'is required.to protect public health and. safety by the Regulatory Authority having - -
jurisdiction. :Under no circumstances shall the Department become liable for the:
Corporation’s. failure to initiate or implement such actions. .-Any insurance proceeds .
~ collected-in exgess of repairs made shall be shared by the Department and the ‘
' Corporat»on as. their: rnterests may appear . . . :

Sectron 9 3 Total Destructlon of GCEP Leased Premlses In the event N
the GCEP Leased Premises are damaged as a result of any foreseen or unforeseen

~* .cause or event, whether such cause or event results from action by the Department or _
by the Corporation or by any other person or entity, regardless of fault and whetherin-_ -~ .

sured against or not, to such an extent that, in the business judgment of the Corpora—
- tion, the damage makes such GCEP Leased Premises completely unusable by the
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to manntarn such property in good and servrceable condmon the Corporatlon w,Il have
the option to terminate this GCEP Lease with respect to the entire GCEP Lease .
pursuant to Section 12.1, provided the Corporation agrees to conduct, at its cost, such
Decontamination and Decommissioning and Demolition of the damaged facility and

- rémediate any environmental damage to the GCEP Leased Premises that resulted from
" the casualty as is required to protect public health and safety by the Regulatory
Authority having jurisdiction. Under no circumstances shall the Department become
liable for the Corporation’s failure to initiate or implement such actions. " Any insurance -
proceeds collected in excess of repairs made bhall be shared by the Department and
'the Corporatlon as thelr lnte'ests may appear : : :

Sectron 9.4 - Repairable Casualtv to GCEP Leased Persona)ty ‘In'the .
event GCEP Leased Personalty is damaged as a result of any foreseen cr Lnforeseen
cause or event, whether such cause or event results from action by the Department or
the- Corporatnon or by any other person or entity, regardless of fault-and whether insured
against or not, the Corporation shall have the option, but will not be required; i repair -
‘the casualty if in the Corporation's business Judgment the economic valuz of re namng
such damage outweighs the cost of the necessary repairs. If the Corporation chooses -
not-to repair such casualty, the Department may, at its expense, repair the:casuaity;

.~ provided, however, that if insurance proceeds are available to the Cerporation-to pay
“ the cost of repairing such casualty, the Departmenit shall be entitied to use such insur-
“ance proceeds for such repair. If neither the Corporation nor the Department. chooses
to repair such casualty, the Corporation agrees, subject to the approval of the
.Department, to remove the damaged Leased Personalty from the GCEP Leased
. Premises, pursuant to Sections 3.2 and 4.3(c) as required to protect public health and -
safety, provided however, that the Department under no circumstances shall become
liable for the Corporation’s failure to initiate or lmplement such actions. Any net
insurance proceeds collected in excess of repairs made shall be shared by the
_ Department and the Corporation as their interests ‘may appear. In the evant damaged
GCEP Leased Personalty is not repaired, Exhibit B to th|s GCEP Lease wilt-he -:
amended, if necessary, to reﬂect the change. -

Section 9.5 -_Lost or Destroyed. GCEP Leased Personalt\L In the event an
item of GCEP Leased Personalty-is lost or destroyed as a result of any foraseen or
unforeseen cause or event,' whether such cause or event results from action by ihe
Department or the Corporation or by any other person or entity, regardless of fault and
whether insured against or not, the Corporation shall have the option, but wiil not be
- required, to replace the item of GCEP Leased Personalty which has been ios! or
‘destroyed unless such item of GCEP Leased Personalty is necessary for the .
Department to conduct any Decontamination and Decommissioning and Demolition
" activities at the GCEP Lease Premises. If the Corporation chooses not to.replace an
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item of GCEP Leased Persenatty which has- beceme lost or destroyed, the Department
may, at its expense, replace such GCEP Leased Personalty; provrded however, that if
. insurahce.proceeds are available to the Corporation to pay the cost of replacing such
- GCEP Leased Personalty, the Department shall beentitled to use such insurance
‘ proceeds for such replacement. - If neither the Corporation nor the Department chooses
- 1o repair such casualty, the Corporation agrees, stbject to the-approval of the =

- Department, to remove the damaged Leased Personalty from the GCEP Leased A -
- Premises, pursuant to Sections 3.2 and 4.3(c) as required to protect publrc health and o
safety. ‘Under no circumstances shall the Department become liable for the ~ o
Corporation’s failure to initiate or implement such actions.. Any net insurance proceeds
collected in excess . of replacement costs shaM be shared by the Department and the -
Corporation.as their interests may.appear.” In the event GCEP Leased Personalty is lost .
- or completely destroyed and not replaced, Exhibit B to this GCEP Lease will be

- amended n’ neressary to reﬂect the change -

Sectron 9. 6 No Dut\Lto Reparr or Reburld by the Department Nothmg contamed .
in this GGEP Llease shall impose on the Department any duty to repair or rebuild, in the -’
event part or all.of the GCEP Leased Premises or GCEP Leased Personalty are
 damaged as:a.result of any foreseen or unforeseen cause or event, whether such cause, '
_ or event resuits. from action by the Department or by the Corporation, or by any other
'.person or entrty, regatdless of fautt and whether insured agalnst or not. :

) &
' .

T ARTICLEX :
- g PRICE—ANDERQON INDEMNH"ICATION

Sectron 10 1 Pnce Anderson Nuctear Hazards tndemmfcatlon by the Department

(a) Authonty This clause is mcorporated mto th|s GCEP Lease pursuant to
the authonty contalned in subsectlon 170d. cf the Act. ‘

(b) - Defnltlons The defmtrons set out in the Act shall appty to this ctause
, (c) = Frnancral protectron The Corporatron shatl obtain and marntam atits.
expense, fnancrat protection to cover public liability, as described in paragraph d)2)
below in'such amount and of such type as is commercially available at commercially:
‘reasonable rates, terms and conditions, provided that in the event NRC grants a license -
for a uranium enrichment facility not located on federally -owned property the amount i |s
*Nno more than the amount required by the NRC for the other facility. '

) Wb

RS
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(d) !ndemn:.ica tion.

(1) To the extent that the Corporation and other persons indemnified
~ are not compensated by any financial protection required by paragraph (c), the
. Department will indemnify the Corporation and other persons indemnified up to

the full amount-authorized by Section 170 against (i) ctaims for public liability as
described in subparagraph (d)(2) of this clause; and (i) such legal costs of the

Corporatmn and other persons mdemnlf ed as are approved by the Department.

(2) - The public habnhty referred to in subparagraph ( (1) of this clause

-~ is public liability as defined in the Act which (i) arises out of or in connection with

‘the activities under this GCEP Lease, including transportation; anda (i) arises out

- of orresults from a nuclear incident or precauhonary evacuatlon as those terms
are defned in the Act. : .

()  Waiver ofDefenses '

(y  In the event ofa nuclear mc1dent as defmed in the Act arlsmg out
of nuclear waste activities, as defined in the Act, the Corporation, on.behalfof
~itself and other persons lndemmfed agrees to waive any iIssue oF. *efense as to
_charitable or governmental |mmun|ty R

(2)- In the event of an extraordunary nuclear occurrence which:

(i) arises out of, results from or occurs in the course of the A
construction, possession or operation of a production or utilization facility;

(i) arises out of, results from, or occurs in the course. of:
- transportation of source material, by-product material, or special
‘nuclear material to or from a production or utilization facility; or

(i) arises out of or results from the possession, operation,
or use by the Corporation or:a subcontractor of a dévice utilizing
“special nuclear material or by-preduct material, durmg the course of
the GCEP Lease actlwty, or : :

g (|v) arises out of, results from or occurs in the course of

nuclear waste activities, the Corporation, on behalf cf itself and
other persons indemnified, agrees to waive: S
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e

- (A) Any issue or defense as to the condlict of the
- claimant (including the conduct of persons through whom the
~claimant derives its cause of action) or the fault. of persons
' mdemmﬁed mcludrng but not limited to :
Neghgence ,
Contributory negllgence
Assumption of risk; or :
Unforeseen intervening causes, whether lnvo!vmg the
conduct of a thrrd person or.an act of God

TR W=

Tranoe L (B) Any issue or defense as to chantable or
governmental immunity; and

. (C) Any issue or defense based on any statute .

~oflimitations, if suit is instituted within 3 years from the date

- son’ which the claimant first knew, or reasonably could have

" *known, of his injury.or damage and the cause thereof. . The
-*waiver of -any such issue or defense shall be effective

regardless of whether such issue or defense may otherwrse

be deemed jurisdictional or relating to an elementin the

cause of action. The waiver shall be judicially enforceable in

accordance with its terms by the cla|mant against the person’,

mdemnlfed R ST S

(v) The term extraordrnary nuclear occurrence means an
event which the Department has determined to be an extraordinary
nuclear occurrence as defined in the Act. A determination of
-whether or not there has been an extraordlnary nuclear occurrence
will be made in accordance wrth the procedures in 10 CFR Part
840

(vn) For the purposes of that determination, "offsite" as that -
" term is used in 10. CFR Part 840 means away from "the contract
location" which phrase means any Department facrhty, installation, -
or site at which activity under this GCEP Lease is being carried on,
- dndany Corporation-owned or -controlied facility, installation, or
site at which the Corporation is engaged-in the performance of
activity under this GCEP Lease. P

'~ (3). The waivers set,for’th above:
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(i). Shall be effective regardless of whether such issue or
defense may otherwise be deemed jurisdictional or relating to an
- element in the cause of action; ,

. (ii) Shall ‘b'e judicially enforceable in accordance with their -
terms by the claimant against the person indemnif ed;

N “(iii) Shail- not preciude a defense based upon a fallure to
take reasonab!e steps to mitigate damages;

: (iv) Shall not apply to injury or damage to a claimant or to a
- claimant's property which is intentionally sustained by the claimant
" or which results from a nuclear rncrdent Intentlonally and Wi’Oxlg'U”j
caused by the clarmant _ '
- (v) Shall not apply to injury to a claimant who is employed -
at the site of and in connection with the activity where the nuclear
"incident or extraordinary nuclear occurrence takes place, if ber, efits:
therefore are either payable or requwed to be provided u%u QP y SR
workmen s compensatron or occupatron drsease law AR
(vi) Shall not apply. to any claim resultmg trom a nu_cie'ar‘-; e
- incident occurring outsrde the United States; :

(vn) Shall be effectlve only with respect to those oUrgau:ms S
set forth in this Section and i in insurance pohcres contrdcts or Jth@" o
proof of fnancral protection: and . ST -

: (viiiy Shall not apply to, -or prejudice the prosecutioncr -
_defense of, any claim or portion of claim'which is not within the
" protection afforded under (A) the limit of liability provisions under
subsection 170e. of the Act, or (B) the terms of this agreament a.rd -
the terms.of insurance pohcnes contracts or other proof of unancual
protectlori L o

f Notrﬂcatron and Litigation of Claims. The Corporation shail give~~ o
immediate written notice to the Department of any known action or claim filed or-made - -
against the Corporation or other person indemnified for public liability as-defined in -
_paragraph (d)(2). Except as otherwise directed by the Department, the Corporation
shall furnish promptly to the Department, copies of all pertinent papers received by the
- Corporation or filed with respect to such actions or claims. :The Department shall have
~ the right to, and may collaborate with, the Corporation and any other pesson indemnified
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in the settlement or defense of any action or claim and shall have the right to (1) require

. the prior approval of the Department for the payment of any claim that the Department -

" may be required to indemnify hereunder; and (2) appear through the Attorney General
on behalf of the Corporation or other person indemnified in any action brought upon any -
~ claim that the. Department may be required to indemnify hereunder, take charge of such. -
- action, and settle or defend any such action. If the settiement or defense of any such -
- action or claim is undertaken by the Department, the Corporation or other person
~. indemnified shall furnlsh all reasonable a55|stance in effectlng a settlement or asserting - -
a defense. : : :

- - (Q) - Contlnwty of the Department's Obligations. The obligations of the
- Department under this clause shall not be.affected by.any failure on the part of the -
- Corporation to fulfill its obligation under this GCEP Lease and shall be unaffected by the
death, disability, or termination of the existence of the Corporation, or by the completlon.'_
termlnatlonor explratnon of this GCEP. Lease ' . o .

: (h) »;,;.-.Effe“ct of other Clauses The provnsmns of thls clause shall Rot be limited
- in any way by, :and.shall be interpreted without reference to, any other clause of this
" GCEP Lease provided, however, that this clause shall be subject to any provisions that

+7 are later-added to this GCEP Lease as required by apphcabte Federal law, including

- statutes, executive orders and regulatlons to be mcluded in Nuclear Hazards Indemnity:
Agreementu e _ o

. NORE Jnclusnon in Contracts The. Corporatlon shall insert this clause in any .
contract for the ranagement, operation, design, repair, maintenance, or modification of

- the GCEP Leased Premises which may involve the risk of public liability, as that term is

defined in the Act and further described in paragraph (d)(2) above. However, this
clause shall not be.included in contracts.in which the person or entity under contract

- with the Corporation is subject to NRC financial protection requirements under Section
170b. of the Act-or NRC agreements of mdemmfcatnon under Sections 1700 or k. of the ’

 Act for the: activities-under the contract.

(J) Relatronshlp to General Indemnﬂ To the extent that the Corporatlon is
: compensated by-any financial protection, or is indemnified pursuant to this clause, or is
effectively relievediof public liability by an order or orders limiting same, pursuant to
170e of the. Act; the provisions. of Article V of this GCEP. Lease with’ respect to.
~indemnification.of,the Corporation shall not apply, but only to such extent. . B
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ARTICLEXI .
REPRESENTATIVES

Sectlon 11 1 Authonzed Representatlves

(a) The Department appoints the Manager, Oak Rldge Offce to be 'ts L
representatlve ("Department Lease Administrator") with authority to act on behalf of the
Department in connection with matters'related to this GCEP Lease other than madifica- -
tions of this GCEP Lease pursuant to Article Xl hereof. The Department may desig-
nate a different Department Lease Admlnlstrator dt any time upon wntten notice thereof ..
to the Corporatlon : : :

(b) The Corporatlon shall appomt a person as lts representatlve' (""orporat;on '
Lease Representative") with authority to act on behalf of the Corporation in-cannection
with matters related to this GCEP Lease other than modifications of this GGEZP Lease
pursuant to Article Xlil hereof. The Corporation may designate a different Carporation -
Lease Representatlve at any tlme upon wntten notlce thereof to the Depar‘":rt c

IR IR N

" ARTICLE XiI e S
TERMINATION R A S
Se'ctlon 1 2'1 Termination for Convenience. The Corpbfation shall- na‘)e the:'
right to terminate this GCEP Lease in whole, but not in part, at its convenience, at any
-time ‘during the GCEP Lease Term (including during any Renewal Period), upon at least

'x:;"hree years' notice to the Department, if in the Corporatlons busmess Judn mnnt cuch
= termlnatlon is economlcally necessary - - 2 -

._ Section 12.2 - Termlnatlon bv the Department The Department may termin.ate
this GCEP Lease at any time in accordance wnth the notlce and procedures .Jct Lnnh in-
the followmg subsectnons R

(a) Subject to Section 12.4, If'(h‘° Corporation falls to oUbSra”tlul'V pen‘orm
or comply. with any of the terms and conditions of this GCEP Lease, and such failure
continues and persists therein for ninety (90) days after notice thereof i in witting.by the

‘Department (“Cure Notice”), provided if more than ninety (80) days is reasonably -

- required to cure such failure, the Department may only terminate if the Corporation does -
not commence to cure such failure within such ninety (90) day period and: 'hezeaf*er .
takes appropnate actlons to complete such cure wnth due dlhgence T

R ~{b) In the event the Corporatlon is requured under Amcle 3 of the June
: 17th Agreement to “return any property leased by USEC upon which the advanced
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technology project was be.ng or was intended to be constructed” due to the
Corporation’s failure to meet any of the advariced technology demonstration and
deployment milestones set forth in the June17th Agreement, provided the Department
~ "has complied with the process relatlng to such determinations contained in Article 3 of
- the. June 17th Agreement ' e _

(c) ln the event the Corporatlon is determrned to have c0nstructrvely or . '
_ formally abandoned the advanced enrichment technology deployment prosect in:,
accordance wrth Artrcle 3 of the June 17th-Agreement. : e

. ‘ (d) Subject to Section 12 4, in the event the Corporation fails to operate
the Commercial Plant at a level at or above an annual average of one million
_(1,000,000) SWU per year as measured over a rolling two-year performance period. |
- The first two-year. performance period shall commence on either the date the N
Corporation:has installed and commenced operation of at least 3.5 million SWU annual

capacity in:the:Gommercial-Plant, or the date four (4) years after the NRC issues a. ... . -

" license for the Commercial Plant, whichever is earlier. In the event the- Corporatlon fails ..
during any two-year performance period to operate the Commercial Plant at a level at or
above an annual average of one million (1,000 ,000) SWU per year, then upon receipt of

- notice of.such failure from the Department (the “Production Shortfall Notice”) the

Corporation shall have one-hundred and eighty (180) days from the receipt of the
- ‘Department’s notice to.cure such failure and return the operation of the Commercial

" :Plant to a level at or above an annual average of one million (1,000,000) SWU per

" year(“Production Shortfall Cure_Period”). If more than one-hundred and eighity (180) .
days is reasonably required to cure such failure, the Departmient may only terminate if -
“wthe Corporation does not commence to cure such failure within such one-hundred and
seighty day period and thereafter, take appropnate actions.to complete such cure with
“due diligence: Ifin the one-year period immediately following the Production:Shortfall
- Cure Period:the. €orporation fails to produce at a level at or above one million. -
~(1,000,000) SWU, then the Department may terminate this GCEP Lease upon ninety -
{90) days written notice. ‘Commericing in the month following the date the Corporation
has installed'and-commenced operation of at least 3.5 million SWU annual capacity in
the Commercial Plant or the date four (4) years after the NRC issues a license for the
Commercial Plant, whichever is earlier, the Corporation shall provide monthly to the
Department-a-statement.of the previous month’s production. The Corporation wrll have .
no more than two-opportunities to curé a production shortfall in the first eight year lease
period of the:GCEP Lease Term commencing on the date four (4) years after the NRGC-
issues a license for the Commercial Plant and no more than one opportunity to cure a_
' productlon shortfall in any subsequent elght year lease perrod

-~ e, o
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Section 12 3- Actiohe L,pcn‘l'efmine*ion

" (a) Upon termination of this GCEP Lease by either the Corporatlon or the
Department for any reason, the Corporation will commence to return the GCEP Leased
Premises and GCEP Leased Personalty, if any, to the Department in accordance with
ARTICLE IV of this GCEP Lease. Prior to returning the GCEP Leased Premises and
' GCEP Leased Personalty, if any, to the Department, the Corporation will comply with all
‘other applicable GCEP Lease requ:rements mdudlng Section 4 4 Turnover

Reguuemer ts )

(b in the event this GCEP Lease is terminated by either the Corporation under

- Section 12.1, or by the Department in accordance with Section 12.2, all contractual

_rights are extmgunshed with respect to the Corporatlon to lease the GCEP Leaszed
Premises under the GDP Lease, the GCEP Lease, or any other lease on the effective -
. date of termination. In the event this GCEP Lease is terminated by either tha
. Corporation under Section 12.1, or by the Department in accordance with Seacticn 12.2,

_the Corporation further agrees that to the extent permitted by law, such termiination

" constitutes a waiver of any statutory rights it has or may have to further leciss:the GCEP
Leased Premises under the GDP Lease, the GCEP Lease or any other ie au, un ine -

'effectlve date of termlnatlon

Sectlon 12 4 Force Mawre

(a) Except for defaults of the Corporatlon s contractors at any tier, the ‘ _
E *.Corporatlon shall not be in default because of any failure to perforni its obligaiiors =

- under this GCEP Lease if the failure arises from causes beyond the controi-and without
ithe fault or negligerice of the Corporation. Examples of these causes include mthout
~ limitation (1) acts of God or the public enemy, (2) acts of the Government ini ils. " -

_ sovereign capacity, (3) fires, (4) floods, (5) epidemics, (6) quarantine restricticns (7)

. strikes, (8) freight embargoes, (9) earthquakes, and (10) unusually severe weathet

Additionally, for purposes of this Section 12.4 of this GCEP Lease only, another.

‘example of a cause under which the Corporation shall not be in default because of any
failure to perform its obligations under this GCEP Lease if such failure arises from-
causes beyond the control and without the fault or negligence of the Corporation is that
there has been a substantlal and demonstrable increase, as reflected in official U.S.
imports statistics, in U.S. lmports for consumption of Russian eniiched uraniurn; ether
- than the material currently committed-to come into the U.S. under the existing contract,
~ dated January 14, 1994, between the Corporation-and OAQ rcchanabe,\r,on to '
implement the Agreement between the United States and the Russiarn Federation
Concerning the Disposition of Highly Enriched Uranium-Extracted from Nucleay -
Weapons ("HEU Agreement”) and the Corporation demonstrates such iricrease in U.S.

h imports-for consumptlon has had a substantsal adverse matcnal impact o7 the do*nesnc '
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uranium enrichment industry. In each instance, the Corporation’s failure to perform
must arise from causes and be beyond the control and without the fault or negligence of
the Corporation. The term “default” as used in this Section includes the failure to make
progress. so as to endanger completion of performance of the Corporatron s obligations. .
under this GCER Lease. . . :

(b) If the failure to perform is caused by the failure of a contractor at any tler
to perform or make progress, and if the cause of the failure was beyond the control of -
both the Corporation and the contractor, and without the fault or negligence of either,
the Corporation shall not be deemed to be.in default, unless (1) the contracted supplies
or services were obtainable from .other sources; and (2) the Corporatlon falled to.
purchase these supplres or services from the other sources. .

. ;n"r " ceo

_ (c) =l order to mvoke thls Sectlon 12 4 the Corporatron must request a .

determrnatlonby the Department on whether any failure to perform results from one or.
more of the,causes in the first paragraph akove. Upon the request of the Corporahon
and wrthrn sixty-(60) days of the Corporation’s.submission of its position, the * :
Department will.ascertain the facts and circumstances of the failure of performance
upon an assertion of a circumstance triggering this clause. If the. Department S
--determines that any failure to perform results from one or more of the causes in the first. .

- paragraph above, the schedule for performance of the affected commitments shall be

~extended for the period of the excused delay. The Corporation may appeal this o
~ determination within thirty (30) days to the Secretary of Energy (or designee), who's
determination,will -be considered the final.agency action under this Agreement. The
-Corporation: retains all remedies available to it under the Administrative: Procedure Act
10 challenge the decision of the Secretary (or designee). . Nothing in this’ Section is.
“intended to provide the Corporatron with more than one opportunity per. incident to
"request a determination that a failure to perform results from one of the causes listedin . -
this Sectionor, the, June 17th Agreement : .

Y ,r) ,‘

. ARTICLE Xl
* MODIFICATIONS -

Sectlon 13 1 GCEP Lease Amendments Changes -amendments, or
modifications made-pursuant to Section 3.3; Section 3.6; Section 3.7, Section.6. 1, .
Section 9.3,:Section 9.4, Section 9.5, Section- 11.1, Section.12. 1, Section 14.2, Sectlon
14.3, Section,15.2; Section 15.9, and Exhibits A —N shall-be valid or binding if approved.
-'in writing by the Partles representatives designated in Section 11.1. No other ,
changes, amendments or modifications: of this GCEP Lease shall be valid or. binding ..
unless sugh:change, amendment or modification is described in-writing and is duly exe-.
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© cuted and consented to b\' the Secretary and by the Board of Directors of the Corpora-
tion, or by any person authorlzed by them to provide such consent. ’

| ARTICLE XIV' .
* ASSIGNMENTS AND SUBLEASES - "

Sectlon 14.1 - No Assighment; Substltut,on of Department. The Department
' shall not-have the right to assign this GCEP l.ease and any such assignment shall be .
-void. The Department may be substituted under this GCEP Lease only by a'succéssor
agency or department or instrumentality of the United States which assumes all-of the
dutles and obhgatlons of the Department under this GCEP Lease o

Section14.2 - No Assuqnment Substltutlon of Corporatlon

(a) The Corporation shall not have the nght to assign this GCEP Leaue and any
. such assugnment shall be void except as permltted under thls Article: XIV
.(b) If the Corporation wishes the Department to recognize a Successm in-

Interest to this GCEP Lease, the Corporation must submit a written request io the o
Department Lease Administrator. The Corporation shall submit all information

‘ necessary for the Department to evaluate the proposed agreement for reccgt izing a -
.Successor in Interest. The information: should tnclude as appllcable as the documents

become available:.

PR

R (1) The document descnbmg the proposed transactlon e. g
' -4'purchase/sa|e agreement or memorandum ofunderstandmg, C

S (2) Alist of all affected leases contracts and work authorlzat.ons
* between the Corporation and the Department, as of the date of sale or lr..nsfer of
- assets,. showmg for each, as of that date the \

. () . Lease, contract and work authornzahon numbet und 'ypc

(i) . Name-and address of the Department S representatr\, = for
each lease, contract, and work authorization; A

-(iiiy  Total dollar value, as amended;'and 2
(iv) Approxrmate remamlng unpald balance

] (3) vadence ofthe Successor in lnterest S ablhty to perform
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4) A certrﬁed copy of each resolution of the corporate partres boards
of directors or other document authonzrng the transfer of assets;

(5) A certified copy of the mlnutes of each corporate party s
stockholder meetlng if necessary to approve the transfer of assets

. : (6) An authentlcated copy of the Successor in lnterest S. certrf cate and .
articles of incorporation, if a.corporation was formed for the purpose of receiving.the .-
assets-involved in performing the GCEP Lease Ly Coy e

_ 7) The oplnron of legal counsel for the Corporatlon and the Successor '
in Interest stating that the transfer was properly effected under applicable Laws and
Regulatlons and the effectlve date of the transfer '

220

_ : (8) Balance sheets of the Corporatlon and the Successor in. Interest as.
of the date |mmed|ately before and after the transfer of assets, audlted by mdependent
o accountants, CERES : . : . . .
. - ' - - . : . .
: ,J(Q) Evndence that any Facmty Clearance secunty clearance and
Forelgn Ownershlp, Control or Influence (FOCI)’ requnrements have been met; .
: _ (10) The consent of all sureties if such a method of fnanmal assurance _ |
ls prov:ded under-4. 3(g) of this GCEP Lease; and

oY

: (1 1) Any other lnformatron reasonably requested by the Department
Lease Admlmstrator :

r ’~

l..\L

(c) Upon the Department s consent which shall not be unreasonably
withheld, thé Corporation may be substituted under this GCEP Lease by a .
~ Successor.in Interest, provided a novation agreement between the Department -
* and the Corporation and the Successor in Interest is properly executed. The
fnovationvagreement shallinclude, as-a minimum the following requirements:
(1) The Successor in Interest holds an appropnate Facility Clearance and
a favorable Foreign Owne*shrp, ‘Control, or Influence-Determination;

(2) The Successor in-Interest assumes all the Corporatron 5 oblrgatlons '
under the GCEP Lease;

FRETIE
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(3) The Corporation warves all r'gh*s under th CEP lease against the
Govemment

© . (4) The Corporatron guarantees performance of the GCEP Lease by the .
Successor in Interest; and
~ (5) Nothing in the novation agreement shall relieve the Corporation or .
' Successor in Interest from compliance with any Laws and
Regutatrons

(d). lf the Department s interests are adequately protected with an altemauve
formulation of the information, the Department Lease Admlnrstrator may mod fy ‘he
. documents or information to be submltted under th|s Sectron 14.2.°

. (e) " The Corporatlon may assrgn the GCEP Lease to any perscn or cntrty, .
‘whether affiliated with the Corporation or othen/vrse if the Corporatron receiv &s. the con-
- sent of the Department to such assignment. : : :

[
R

: Section 14.3 - Subleases

e

(a) The Corporation'may sublease any part or all of the GCCP Leas cd
Premises or the GCEP Leased Personalty to any person or entity, whether affiliate

- . with the Corporation or otherwise, if the Corporation receives the consent of the -
. Department to such a sublease The Department shall not unreasonably withhold its

consent to anysuch sublease, but such consent may be subject to reasonac.e :
condrtrons mcludlng those set forth in Sectlon 14, 3(c) ’ AR

: (b) The Corporatuon shall have the rlght to operate the: GCEP Lo cd

" Premises of the GCEP under this GCEP Lease or-to engage an operater for such |

GCEP Leased Premises. No contract for the operation of such GCEP Leased Premises

shall be deemed a sublease; except that any such contract shall be subject to, and

~ consistent with, all terms, conditions, covenants provrsrons and agreemet s contained
in this GCEP Lease '~

_ (c)  With respect to any sublease entered into betweer: the Corpdraiicitand
‘ USEC Inc., the Corporatlon represents to the Department that: - S

(1) The-Sublease between the Corporatron and USCL ately :’ta“
.requrre assumption of and shall be subject to, and consistent with; ali terms,’
- conditions, covenants provrsmns and agreements contalned |n this L,C,EU :
Lease. RS '
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(@) The Corporation expressly agrees that any such Sublease will
nmpose no new obhgatlons liabilities, and costs on the Department

(3) The Corporation acknowledges that the making of any asssgnment
transfer, or subletting, in whole, or in part, other thanto USEC Inc, for Lead
- . Cascade activities and construction and operation of the Commercial Plant
- requires the Department's express consent. - S

- (4)  The Sublease between the Corporation and USEC Inc. shall not

. operate to relieve the Corporation from its obligations under this GCEP Lease,

and notwithstanding-any such assignment, transfer, or subletting, the Corporation |

shall be liable for the payment of all Rent and other charges and for the due .

- . performance of all the covenants agreements terms and prowsnons of this
GCEPLease B S o S :

(5) The Corporatxon guarantees performance of the GCEP Lease by i
the Sublessee.

o A{d) Based upon these representations, consent to sublease the GCEP
Leased Premises and GCEP -Leased Personalty, or any portion thereof, to USEC Inc.
~for the purpose of conductmg Lead Cascade activities and constructing and operattng a
Commercial Plant is hereby granted to the Corporation: Failure to comply with Section -
"14.3(c) voids. the. Department s consent to the sublease and in such an event, the - N
Corporation agrees to terminate any sublease between the Corporation and USEC nc. . -
Possession of specific areas or portions of areas within the:GCEP Leased Premises by
the:Corporation may be turned over to USEC Inc. upon the completion of GCEP Clean-
. up-Activities within:the. area or portion of the area and written notification to the
Department of the turnover of the areas or- portnons of areas to USEC Inc. .

oo

.. _ARTICLEXV.
| | MISCELLANEOUS -

-Section 15.1.- Entire GCEP Lease This GCEP Lease contains the entire
understanding of the Department and the Corporation. with respect to its subject matter. .
This GCEP Lease reflects all agreements and commitments made prior to the date
" hereof with respect:to. this GCEP Lease by the Department and the. Corporation, and is
intended to.be consistent with Exhibit C, the June 17" Agreement. There are no other
oral or written: understandmgs terms or conditions and neither the Department.nor the
Corporation has relied upon any representation or statement, expressed or lmplted
‘whlch is not contamed in this GCEP Lease.
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. Section 15.2 - Notices. In '\:'rder to be effect:ve any notice, f‘emand offer,
response, request.or other communication made with respect to this GCEP Leasc by

either the Department or the Corporation must be in writiig and signed by the one -

~ initiating the communication and must be hand-delivered or sent by registered letter,

~ telefax or by arecognized overnight delivery service that requires evrdence of receipt at _

the addresses for such communication giver below:

For the Department Mr. Larry Clark Assistant Manager for Nuclear Fuel Supply
Department of Energy |
“Oak Ridge Office . .-
P.0O. Box 2001 A
Oak Ridge, TN 37831
‘ Fax: (865) 241 4439

Forthe Corporatron Mr. Vic Lopiano, Vice- Presrdent Amerrcan Cent'.ruge
USEC Inc. \ =
6903 Rockledge Dnve
Bethesda, MD 20817
- FAX: (301) 564-3205

The Department and the Corporation have the right to change the place t¢ which™
.communications are sent or delivered by similar notice sent or delivered. The -
effective date of any communlcatron shall be the date of the recelpt of such

i jcommumcatron by the addressee

" Section15.3 - Severabrlrty The rnvalrdlty of one or more phrases er'rf'cnpes,i""
clauses, subsections, sections or articles contained in this GCEP Lease shall not-
affect the validity of the- remaining portions of this GCEP Lease so-long as tne L
material purposes of this GCEP Lease can be determined and effectuated. -if suc,t'
- invalidity alters the fundamental allocation of risks or benefits or the rights and-

“obligations of the Department or the Corporation contemplated in this GCEP Lease
the Department and the Corporation will use their best efforts to negotrats irn good .-*
faith to restructure this GCEP Lease to reflect rts orlgrnal purposes

Section 15.4 - No Waiver. The failure of erther the Department ortite
Corporation to rely upon any of the provisions of this GCEP Lease or'to retjuire
_compliance with any of its terms at.any time shall in no way affect the validiiy of this
GCEP Lease or any part thereof, and shall not be deemed a waiver of the right of
the Department or the Corporation, as.the case may be, to rely upon or requrre stnct
compliance with any and each such provision at a drﬁerent trmt, ' ET
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Sec*r'on 15.5 - Aoplicable Lew This GCEP Lease will be e governed and
construed in accordance with the federal laws of the United States of America.

, Sectlon 15 6 - Binding Nature of GCEP Lease This GCEP Lease wnll be - :
* . binding upon the Department and the Corporation and their respective successors.

. Section 15.7 - GCEP'Lease Not Joint Venture. Nothing contarned in this -,
GCEP Lease will be construed as creating or estabhshmg a joint venture or
partnership -between the- Department and the Corporation. . .

Section 15.8 - Further Assistance. .The Department and the Corporation will
provide such information, execute and deliver. any agreements,; instruments and
documents, coordinate with one another with respect to shared site issues, plant
. changes, and icontrol of work activities, and take such other actions as may be .

. reasonably-necessary of required, which are not inconsistent with the provisions in
this GCEP Lease and which do not involve the assumption of obligations or
“expenditure of funds, other than those expressly provided.for in this GCEP Lease, in
order to give full effect to this GCEP Leaseand to carry out its intent and the intent
of the Privatization Act;including actions reasonably necessary to facilitate the )

' Department's; Decontamination and Decommissioning and-Demolition of the PORTS

. ‘when the PORTS isreturned to the Departments control. .

Section 15 9 Propertv Records and Other lnformatron As set forth in
Section 3.2, the Department leases to the Corporation certain items of personal.
" propéerty which-are related to activities conducted by the Corporation under this .

- GCEP Lease and are described in the GCEP Leased Personalty listing attached as
Exhibit B to this. GCEP Lease. Exhibit B represents the GCEP Leased Personalty .
listing as, of the GCEP.Lease Execution Date. The mventory data shall include basic ...
mformatlon as follows where avarlable : . S '

(a)a;:;-;:Lease number
- (b) Assettype- - | : :
‘(c) Description of item such as name senal number and other
. identifying information - .
(d) . Property control number, i.e., barcode number .
(e)+ ~:Unit acquisition cost and unrt of measure (estrmate if actual |s :
vnotavarlable) _
(f) - _Acqursmon document reference and date (optronal)
(g) Manufacturer's name, model and senal number
(h) Quantity received or fabricated
" (i)~ Location (site, building or area number)
()] Custodial name and orgamzatlon code or Corporation custodlan
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for the property (can be single point of contact)

(k)  Use status (active, storage, excess; etc.)

0] High risk designation (See, 41 CFR 109-1.53, Management of
High Risk Personal Property”)

(m)  Disposition document

Subject to other provisions of this GCEP Lease, additional items of personal
- propeity. owned by the Department may be added to Exhibit B of this GCEP Lease
throughout the GCEP Lease Terr by the Corporation with the consent of the |
Departmeiit.” Inventories shall be conducted annually and an inventory summary -
sheet, “FY__- Physical Inventories Performed” shall be submitted by November 1
each year Ilstmg all GCEP Leased Personalty. A list identifying any changes will be
attached. Electronic data lists are acceptable in a mutually agreed upon electronic
format. Information for the Facilities Information Management System (FiMS3, the.
Department's real property information database will be established by the - ° -
Corporation as a baseline inventory record and updated as needed with reporting
submitted as required by the Department. Such inventory updates will be rrisiuaily
agreed to by the Department and the Corporation. The updated listings vii! bacome:
- attachments to this GCEP Lease and serve as a record of changes in the LJ\JC.F" C

: Leased Personalty

Sectlon 15.10 - Survival. Notwithstanding any termination, expiration, R

" revocation, ‘or relinquishment of this GCEP Lease, whether pursuant to ths terms

hereof or otherwise by operatlon of law, Section 3.3, Section 3.4, Sectiori 3.5, Sec-

" tion 4.3, Section 4.4, Section 4.5, Section 4.6; Article V, Section-8.1, Section 8.3,
Section 10.1, ,Section 12.3, Section 2.4, Sectlion 15.12, Section 15. 13, S=c.ti3r:

- 15.15, Sectlon 15.21, Section 15.22, and Section 15.23, as well as those portions of
- any memorandum of agreement between the Department and the Corporation which
' are related thereto, or by their terms are'intended to continue, shall survive any such
termination, exprratlon revocation, or relmquxshment of this GCEP Lease '

: . Section 15.11 - No_ quhts in Others This GCEP Lease is not mtended to
create any right or benefit, substantive or procedural, enforceable by a third paity

against the United States, its agencies or instrumentalities (including the -

Department), ofﬂcers or employees of the United States Govemment or af.y uthel

person.

‘ Section 15:12 - Department's Payment Obligations.- Any obligaticns of the

Department to make payments or commit resources under this GCEP Lease are

‘subject to the avallablllty of sufficient appropriated funds being made available for

- -such purpose, based upon the Department's normal practices in fiscal administration
“and executron of appropriate budgets, whether specrfcally herenn stated or not.» '
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E Section 15.13 - Corporation's Pavment C)bliq‘atlon. Unless otherwise
expressly agreed to by the Department, all activities attributable to. and related to the
GCEP Lease Premises and GCEP Leased Personality, including, but not limited to,

and the rémoval ofany Department-owned equrpment or personal property and

costs associated with implementation.of International Atomic Energy Agency . . .

(“IAEA") safeguards under the U.S. -IAEA Qafeguards Agreement and the Adr'rtronal

Protocol thereto, which includes the reportmg of nuclear material lnventorles and '

declarations of Corporatlon activities, and related lAEA inspection and

: complementary access visits that are requrred underthe U.S.-IAEA Safeguards

.+ Agreement; and its Additional Protocol respectively, will be funded by the e
,Corporatron and not subject to rermbursement by the. Department under the Servnces .

. "Agreement or other contractual vehlcle . : . _

’ a3 Y

. Sectlgn 15 14 Envrronment The (‘orporatron shall not unlawfully

- pollute_the, aif, ground or water or create a public nuisance. The Corporatlon shall

. .use all reasonable means available to. protect the environment and natural resources

" from damage arising from this. GCEP Lease or activities incident to it and, where
-damage nonetheless occurs, the Corporation shall be liable to restore the damaged

_resources. The Corporation shall, at no cost to the Department, promiptly. comply .
with present. and future Laws and Regulatlons ordlnances _regulations,.or

-

r‘orporatlo‘n sha}l not be responSlble for pollct'on caused by others unless itresults
from activities: performed on behalf of the Corporation. If the Corporation discovers.
contamlnatron not prevrously identified on the GCEP Leased Premises, the . .. .
Corporatlon shall Immediately cease activities in the .area of contamination, notrfy the

‘ ‘Departments Authonzed Representative, and take preventative and mmgatlve S
actions, in accordance wrth appllcable Laws and Regulations. ‘

Sectlon 15 15 Dlsputes (Julv 2002)

(a), This GCEP Lease is subject to the (‘ontract Dlsputes Act of 1978 as
amended (41 U.S.C. 601 613)(CDA) :

(b) Except as provided in the CDA, all disputes. arlsmg under or relating to this
GCEP Lease shall be resolved under this sectlon : L

" (c)- "Clalm as used i ln thls clause means a wrltten demand or wrltten assertion -

by one of the leaslng Parties. seeking, as a matter of right, the payment of money ina_
‘sum certarn the adjustment or interpretation of GCEP Leasé terms, or other relief _
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arising under or relating to this GCEP Lease. However; a wiitten uemand or wirit iten
-assertion by the Corporation seeking the payment of money exceeding $100,000is not
a claim under the CDA until certified. A voucher, invoice, or other routine request for
payment that is not in dispute when submitted is not a claim under the CDA. The
submission may be converted to a claim under the CDA, by complying with the

- submission and cértification requirements of this clause, if it is disputed etther as to

Iiablhty or amount or is-not acted upon m a reasonable tlme

(d)(1) A claim by the Corporation shall be made in wrtt:ng and unless otherwise
stated in this GCEP Lease, submitted within § years after accrual of the claim to the”
Department Lease Administrator for a written decision. A claim by the Department
against the Corporation shall be subject to a written demsron by the Department Lease

) Admlnlstrator

(2)(1) The Corporatlon shall provide the certlf cation specified in paragraph

- (d)(2)(m) of thns sect»on when submlttlng any claim exceedlng $1OO 000. :

; (i) The certlfcatlon requxrement does not apply to: lssues |n (,or t. ovcrsy that
- have not been submitted as all or part of a ctalm -

(i)’ The certlfcatlon shall state as follows: "I certlfy that the claimis made in
good faith; that the supporting data are accurate and complete to the best of 7y
‘knowledge and belief; that the amount requested accurately reflects the GCEP Lease
adjustment-for which the: Corporation believes the Department is fiable; ard that
- duly authonzed to certn‘y the clalm on behalf of the Corporatton '

: (3) The certification may be executed by any person duly authonzed to btnd the
: Corporatlon WIth respect 1o the clalm . :

. (e) For Corporatlon clalms of $1OO OOO or less the Department Lt,a

Administrator must, if requested in writing by the Corporatpon render a deurlon within
60 days of the request. For Corporation-certified claims over $100,000, the Department
Lease Administrator must, within 60 days, deude the clalm or notlfy the CO’DOTquCI" of -
the date by which the dECISIon will be made :
‘ (f) The Department Lease Admlmotratorc decnsnon shall be final'unless the
~ Corporation appeals or ﬂles a suit as provided'in the CDA.

- (9) If the clalm by the Corporatlon is submltted to the Departmem Lease -
Administrator or a claim by the Department is presented to the Corporation, iné parties, -
by mutual consent, may agree to use alternative dispute resolution (ADR, J the
Corporation refuses an offer for ADR the Corporatlon shall mform the Dep trnent
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Lease A"*rr“mstratﬁr in wrmng of the Corporat'on $S !f ic reasons for rejecting the
offer. ‘ : B o

(h) The Department shall pay interest on the amount found due and unpald from
(1) the date that the Department Lease Administrator receives the claim (certified, if -
- required); or (2) the date that payment otherwise would be due; if that date is later, until -
‘the date of payment. With regard to claims having defective certifications, as defi ned in
FAR 33.201, interest shall be paid-from the date that the Department Lease
Admlmstrator initially receives the claim. Simple interest on claims shall be paid:atthe. .-
‘rate, fixed by the Secretary of the Treasury as provided in the CDA, which is apphcable
" to the period: during which the- Department Lease Administrator receives the claim and .-
then at the rate applicable for each 6- -month period as fixed by the Treasury Secretary
-~ during the pendency of the claim.
o
. (i) The Corporatlon shall proceed dlltgentty with performance of th|s GCEP
. -Lease, pending final resolution of any request for relief, claim, appeal, or action ansmg
" under or. relating to the GCEP Lease, and comply with any decnsmn of the Department
Lease Admmnstrator ' _ T oo :

: Sectron 15.16 - Transfer of Title to the Corporatlon The Parties acknowledge ‘
~ that. at some.future time, it may be in the best interests of both Parties for the
Department to.transfer title to any or all of the GCEP Leased Premises to the
Corporation.on terms that are consistent with the Department's reasonable
responsrbtlltles programmatic activities, and plans.- Any such transfer shall be

- subject to negottatmn of terms that are- mutually agreed. upon by the Partles

Sectlon 15 17 Condttlons of Prlvrleqes Granted bv the Department The

ge'>'<er'c13e of the privileges granted shall be without cost or expense to the

~ Department; shall be subject to the legal right of the Department to construct, use, .

. and maintain facilities on the non-leased portions of the PORTS Site; shall be

_subject to:other existing out grants of the Department on the GCEP.Leased
Premises;-and-shall be without liability to the: Department for failure to supervise or

" inspect actrvmes or facilities of the Department. The Department shall make
reasonable efforts to provide adequate advance written notice to the Corporatlon of
its activities to be: granted to third partles consistent wrth Exhlblt L, the Shared olte .

- Agreement.

_ Section 15.18 - Hazardous and/or Radiological Material of Environmental
Concern....In addition to the:reporting requirements in Section 4.3(e), the Corporation.
-shall annually provide the following reports on Material of Environmental Concern
‘.utmzed manufactured, shipped, stored, or received by the Corporation to the _
' 'Department Annual Hazardous Chemlcal Inventory Report Annual Toxrc Release _
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Inventory Report; and a Low-Level Radioactive Waste Generator Report. The
‘Corporation shall further provide the Department annually with a report of the quanitities
managed, utilized, manufactured, shipped, stored, received by the Corporation,

or introduced by the Corporation into the GCEP. Leased Premises for the following -
Material of Environmental Concern: polychlorinated biphenyls, transuranics, chromates, -
trichloroethylene, asbestos, pentachlorophenol; beryllium, and, at the request of the '
Department, any other Material of E'tvrronmental Concern that is not reported under S
- Section 4. 3(e) or thls Section 15: 8 ' . :

Section 15 19 Cultural Items

(a) -The ‘Corporation shall not remove or disturb; or cause or perimit to
be removed or disturbed, any historical, archaeological, architectural, or othier.
cultural artifacts, relics, vestiges, remains, or-objects of antiquity. In the eventsuch -

:items are discovered on the GCEP Leased Premises, the Corporation shali «
- immediately notify'the Department Lease Administrator and protect the siie Aand ﬁE :
~material-from further disturbance until the Department grves clearance to pr ELTs t

(b) Federal agencies have an'obligation under ‘Section 106 of e
Natronal Historic Preservation Act to review all planned undertakings for irizacts to-
. historic properties that are eligible for listing on the National Register of Hisioric.
. Places and under Section 110 of the National Historic Preservation Act ts identify .
- historic properties owned or under the control of the Department. To assure that the
Department is afforded the opportunity to fulfill any obligation-it may have for leased ‘
historic or potentially historic properties, the Corporation will notify the Departiment of
-any-activities which have the potential to cause effects on-historic properiies. Ali -,
~.such notification shall include a project summary, including details of the propcased-
undertaking and property affected, a proposed recommendation, and any other
information the Department deems necessary to evaluate the undertakmg an d
* support Section 106 consultatron N : S

(c) The Corporation further agrees to identify any historic properties
‘and sites and assess any impacts associated with the construction and ‘op'e:‘ation of
" the Commercial Plant and it shall include the determination and assessment i its:.
Environmental Report submitted to the NRC to support the preparatron of the NRC
Envrronmental lmpact Statement (Elo) i HLLo

Section 15.20 - Laws, Ordinances, Requlations. 'The 'Corporation stalr
comply with all applicable Law and Regulations and ordinances of the Federal _.
Government, State, county and municipality wherein the GCEP Leased ¥ remrses

are Iocated
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‘Section 15.21 ~ Security

(a) Responsibility. It is the Corporation’s duty to safeguard all classified -

information, special nuclear material,-and other Department property. The -
~ Corporation shall, in accordance with all applicable security regulations and

requirements, be responsible for safeguardrng all classified information and
- protecting against sabotage, espionage, loss or theft of the classified documents. and :
material in the Corporation’s possession or in the possession of the Corporation’s
contractors, vendors, or partners, in connection with performance of work under. this -
GCEP Lease. Except as otherwise agreed to by the Department, or under the
" Access Permit No. 99-01 (issued pursuant to 10 C.F.R. Part 725); the Corporatron

- shall, upon termination, expiration, revocation, or relinquishment of this GCEP Lease -
for any reasonstransmit to the Department any classified matter in the possession of
the Corporation its contractors, vendors; or partners, or any person under the
Corporation’s:gontrol in connection with. performance of this GCEP Lease. (f
retention by:the Corporation of any classified. matter is required after the termmatlon -
expiration, revocation, or relinquishment of this GCEP Lease for any reason, the

o Corporatlon shall-identify the items and-types or categaries of matter propased for

retention, the-seasons for the retention.of the matter and the proposed period of
retention. Ifthe retention is approved by the Department Lease Administrator, the

~ Corporation: agrees to-comply with applicable orders and regulations of the
Departrnent. : Special nuclear material shall not be retained after the termination,
expiration, revocation, or relinquishment of this GCEP Lease for any reason, except
- as otherwise permitted by law. : Nothing in this: GCEP Lease shall affect the

- Corporation’s obligations related to or ability to possess classified rnformatlm or -

. special nuclear matenar at other !ocatrons under appllcable regulatton e

..... n R

B (b) ' Fhes Access Permrt The Corporatlon agrees to comply wrth Access >
Permit No.-99-01, or.any subsequently issued Access Permrt issued pursuant to 10

- CF.R. Part 725

(c) Def nmon of (‘Iassrﬂed Informatlon The term ‘classified information”
means Restnoted Data Formerly Restncted Data or Natronal Secunty lnformatlon
. RERLET - 1

(d) Def nrt on of Restrlcted Data The term Restrrcted Data” means all
" data concerning (1) design, manufacture, or utilization of atomic weapons; (2) the
production of special nuclear. material;-or (3) the use of special nuclear material i in.
* the production of.enérgy, but shall not include data declassified or removed from the -
Restricted:Data category pursuant to Sectron 142 of the Atomic Energy Act of 1954,

as amended
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| (e} - Dpfnifinn' af Forrnprl\/ ’Rectricfed Data. The term “Formerly Rpcfrirt d -
Data” means all data removed from the Restricted Data category under Sectron
142d. of the Atomic Energy Act of 1954 as amended

; (f) Def‘ nition of National Secunty lnformatlon The term “National Securlty
- Information” means any information or material, regardless of its physical form or

- characteristics, that is owned by, produced for or by, or is under the control of the
United States Government, that has been determined pursuant to Executive Order
12958 or prior Orders to require protectron against-unauthorized disclosure, and. - ..
s whrch is's0 desrgnated : ' : T

- (g) . Definition of Specral Nuclear Material (SNM). SNM means (1)

~ plutonium, uramum enriched in the isotope 233 or in the isotope 235; and any-other
material which pursuant to the provisions of Section 51 of the Atomic Energy-Act of
1954, as amended, has been determined to be' SNM, but does not include. suurce -
‘material; or (2) any matéerial artificially ennched by any of the foregorng bu1 dc es not

' rnclude source matenal

(h - Secunty Clearance of Personnel The Corporatron shall not pomru‘ any :

EE individual to have access to any classified information, except in accordance with ihe -~ ’

' 'Atomlc Energy Act of 1954, as amended, Executive Order 12968, and all-appiicable
.regulatlons or requirements applicable to the particular ievel and category of
‘classified information to which access is required. During the period that the

- Department is responsible for the access authorization program with respect to'the

. . GCEP Leased Premises, the Corporation shall provide to the Department any -

requested inforration related to the access authorization process, including-
information regardmg personnel refre.:her trammg : ey

_ (r) _ Criminal Liability. "It is understood that dlsclosure of any claas' el
-information obtarned or posséssed under this Lease to any person not entiiled io -
receive it, or failure to safeguard any classified information that may come ta. the .
Corporation or any person under the Corporation’s control under this GCEP Leas
may subject the Corporation, its-agents, employees, or subcontractors to mmrlm!
_liability under the laws of the United States. (See the Atomic Energy Act.of 1964, as .
amended, 42 U.S.C. § 2011 ets_q 18 U S C.§§793 and 794 and E. O ‘“953 and

E.0. 12968).

.. (j) - : Contracts and Purchase Orders. Except'as' otherwise aUthorized in
writing by the Department Lease Administrator, the Corporation shall insert .
provisions similar to the foregoing in all contracts and purchase orders for work
performed at the GCEP Leased Premises.
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() - Sale/Release/Barter/Transfer of Classified/Sensitive Equipment. .
Except as otherwise authorized in writing by the Department or as provided for in -
applicable regulations, the Corporation shall not sell, barter, transfer, or release any -
classrf ed and/or sensitive material, mformatton or.equipment. . :

Section 15 22 — Classufcatron In the performance of work under thrs GCEP
Lease, the Corporation shall comply with all-applicable.regulations mvolvmg the ... o ,
classification and declassification of:information, documents, or material.. In this.
‘Section, “information” means facts, data, or knowledge itself, “document” means the . .
“ physical medium on or in which information is recorded; and “material” means a product
or substance which contains or reveals information, regardless of jts physical form or
characteristics::: Classified information is “Restricted Data” and “Formerly Restricted.
Data” (classified under the Atomic. Energy.Act of 1954, as amended) and “National
Security. Infosmation” (classified under Executlve Order 12958 or prior Executive .
Orders).. The-original decision to classify or declassrfy information is considered an-.
inherently governmental function. For this-reason, only Government personnel may-- .
. serve as original classifiers, i.e., Federal Government Original Classifiers. Other
personnel (Government or. the Corporatlon) may serve as derivative classifiers whrch _
involves making classification decisions based upon classification guidance Wthh S
reflect decrs;oms made by Federal Govemment Onglnat CIassrﬁers SR

The Corporatron shall ensure that any document or materlal that may contarn ‘
classified information is reviewed by a duly designated Derivative Classifier in
accordance with-applicable Laws and Regulations.. In.addition, the Corporation shall
- insure that documents or material felating to a classified subject area which are

intended for widespread dissemination or public release are reviewed by.a . - .
Classification Officer in accordance with applicable regulations. For information Wthh
is not addressed in classification-guidance, but whose sensitivity appears to-warrant

-ctassrﬁcahon the Corporation and its contractor shall ensure that such rnformatlon is.
reviewed in accordance thh apphcable Laws. and Regulatlons
“In addmon fhe Corporatlon shall ensure that exrstrng classified documents

~ (containing either.Restricted Data or.Formerly Restricted Data or National Secunty
Information)‘which are in its possession or. under its control at.the GCEP Leased - ,
- Premises are periodically reviewed as required by applicable regulations by a Denvatlve. :

Declassnfer(s) appomted in accordance wrth appllcable regulahons .

ol L

The (‘orpor atlon shall rnsert thls clause in. any contract which mvolves or may
o snvolve access to classified. mformatlon under this GCEP Lease. - A
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Sectlon 15.23 - Unrla%smed Controlled Nuclear lnfnrmaflon/Exoort Confmlled
lnformatlon/OffClal Use Only - .

(@) . Documents, information and/or equipment originated by the
Corporation or furnished by the Government to the Corporation in connection with this
GCEP Lease may contain “Unclassified Controlled Nuclear Information” and/or “Export
. Controlled Information” as determined pursuant to Section 148 of the Atomic Energy Act
of 1954, as amended, and U.S. Laws and Regulations. The Corporation shall be
-responsible for the |dent|f cation and protection of such documents; information, and/or
~ equipment from-unauthorized dlssemmatlor n accordance with appllcable regulatlona
-requurements and lnstructlons ' . L ;

(b) Documents, information and/or equipment originated by the
,Corporatlon or furnished by the Government to the Corporation in connectior with this -
GCEP Lease may contain knowledge that is."Official Use Only" as determinable by
derivative classifiers and classification guides shall be identified and protected as-.

"reqUIred by appllcable regulatlons

R Sectlon 15.24 - Requlatory Oversuqht of Sectlons 15.21, 15.22, and 15.23.

- Oversight and enforcement of Sections 15.21, 15.22 and 15.23 shall be conducted in
accordance with Section 6.3 of this GCEP Lease. Nothing in this GCEP Lease shall be
“construed as modifying, conferring or l|m|t|ng the regulatory authonty or responsmllltles A
of the Depanment or the NRC. C '

Sectlon 15_.25 - Env;ronment'al Impact Statement. 'Pursuant to Section 3107 of
the Privatization Act, the execution of this modification to the GDP Lease is not ‘
considered to be a major Federal action significantly. affecting the quality of the human
~ environment for purposes of Section 102 of the National Environmental Policy Act of
1969 (42 U.S.C. § 4332).. However, pursuant to 42 U.S.C. § 2243(a), the issuance of a
. license to construct and operate an enrichment facility by the NRC is.considered a
- major Federal action significantly-affecting the quality of the human environment for
~ purposes of Section 102 of the National Environmental Policy. Act of 1969 (42 U.S.C. §

4332). No construction or operations may take place in the GCEP Leased Premises
except as permltted under applicable NRC regulations and an Environmentai Impact
Statement Record of Decision: Prior to performing any work in the GCEP Leased
Premises, the Corporation shall be responsible for performing a wetlands/ﬂoodplalns :
assessment survey and shall include the determination and assessment inits .
~ Environmental Report submitted to the NRC to support the preparation of the NRC EIS.

| Section 15.26 - Notice of Hazardous Substances. In accordance with 40 C.F.R:
§ 373.3, Exhibit G provides notice of hazardous substances stored for one y=ar or
_more, known to have been released, or disposed of.. The information contained in
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Exhibit G is requred under the authority cf requla umulyated under Section

120(h) of the Comprehensive Environmental Response Liability, and Compensation Act
(“CERCLA" or "Superfund”) 42USC. § 9620(h)

i}

Sectxon 15 27 - Contlnuatlon After Termmatlon of the GDP Lease. In the event

_that the GDP Lease, to which this GCEP Lease is appended as Appendix 1, terminates,

expires or.is modified by the parties, the Departmerit and the Corporation-agree that this. -

' GCEP Lease shall remain in force and the- Department and the Corporation’s
- obligations under this GCEP Lease shall coritinue-and be unaffected by such
" termination, explra’non or modifi cation

~IN WITNESS WHEREOF the above terms and condmons are acknowledged :
and agreed upon as indicated by the signatures of the duly authorized representatives -
affixed beiow:+This GCEP Lease shall be effective upon executlon by the Department
as aof the day and year first above written. : :

1 10

UNITED STATES DEPARTMENT OF ENERGY

S '.‘DATE \?— i“l lob

AND |

UNITED STATES wem CORPORATION |
_ _ - TmE C%mr o‘-CEO

R e 'DATE /2//@4,
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