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PARKER McCAY P.A.
By: Elena B. Zuares, Esquire
By: Joseph J. McGovern, Esquire
(Admission Application Pending)
Three Greentree Centre
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P.O. Box 974
Marlton, NJ 08053-0974
P: (856) 596-8900
F: (856) 552-1427
ezuares@parkermccay.com
jmcgovern@parkermccay.com
Attorneys for Gloucester County Board of Chosen Freeholders

UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

STATE OF NEW JERSEY

NO. 06-5140

Appellants,

V.

U.S. NUCLEAR REGULATORY
COMMISSION, et al.

Appellees.

MOTION FOR LEAVE TO INTERVENE

The Nature of the Proceedings for Which Intervention and Review are Sought

Pursuant to Rule 15 of the Federal Rules of Appellate Procedure, §2239(b) of

the Atomic Energy Act, 40 U.S.C. 2239(b), and the Hobbs Act, 28 U.S.C. §2342 et.

§S_., the Board of Chosen Freeholders of the County of G1lucester, New Jersey



(hereinafter the "Board") hereby petitions this Court to grant leave to intervene in an

action before the Third Circuit Court of Appeals. This action in which the Board seeks

to intervene was brought by the State of New Jersey against the United States Nuclear

Regulatory Commission ("NRC") and the United States of America seeking review of

the determinations of the NRC to finalize revisions of NUREG-1757 guidance

published by the NRC on its website on October 27, 2006.

The Facts on Which Venue is Based

28 U.S.C. §2343 establishes venue in the judicial circuit in which the moving

party resides. The Board is located in the Third Judicial Circuit and accordingly this

Court is the proper forum to present this Motion for Leave to Intervene. The Board

possesses the appropriate standing to submit this Motion as N.J.S.A. § 40:20-1

provides "[t]he property, finances and affairs of every county shall be managed,

controlled and governed by a board elected therein, to be known as the board of

chosen freeholders of the county, and the executive and legislative powers of the

county shall be vested in that board of chosen freeholders". One department operating

under the county and managed, controlled and governed by the Board is the Gloucester

County Department of Health and Senior Services. The primary purpose of this

Department is the prevention of disease and infirmity along with the promotion and

preservation of health and wellness in Gloucester County. Their mission is

accomplished through: 1) preventing illness and injury; 2) promoting good health

practices; 3) keeping the environment clean, healthy and safe; and 4) playing a key

role in homeland security, by helping to prevent and prepare for terrorist attacks. (See

2



mission statement for the Department of Health and Senior Services, Gloucester

County 2006 Official Directory, pg. 51., [unofficial and unedited transcript] attached

as Exhibit A). Accordingly, as the Board is charged with controlling, managing and

governing the affairs of the County and the Department of Health and Senior Services

(whose mission is to provide for the health and wellness of Gloucester County) is

under County control, the Board has sufficient standing to submit this Motion for

Leave to Intervene.

The Grounds on Which Relief is Sought

The Board requests that this Court grant leave to intervene in an action before

the Third Circuit Court of Appeals brought forth by the State of New Jersey against

the NRC and the United States of America seeking review of the determinations of the

NRC to finalize revisions of NUREG-1757 and hold unlawful and set aside the

NUREG- 1757 guidance as arbitrary and capricious and otherwise contrary to law.

On November 17, 2006, the NRC determined to accept for technical and

environmental review a decommissioning plan ("DP") filed by Shieldalloy

Metallurgical Corporation, Inc., ("SMC") for its facility located in the Township of

Newfield, County of Gloucester, New Jersey. That DP was drafted in accordance with

and will be reviewed by the NRC in accordance with the NUREG-1757 guidance. The

DP proposes to permanently dispose of radioactive waste at the SMC facility located

in a residential area of Newfield, New Jersey, thereby creating a risk to public health,

safety, economic well-being and the environment. As the hazardous radioactive waste
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SMC proposes to house at their Newfield facility are long-lived nuclides, this risk will

be pervasive for generations.

The NUREG-1757 guidance conflicts with the statutory and regulatory

requirements, is arbitrary and capricious and lacks a reasoned basis in a number of

respects, including but not limited to those described below.

Pursuant to an expert report to be prepared by Allen Black, Special Appraiser

for the firm Todd & Black, Inc., the approval of SMC's DP will have severe and

detrimental economic consequences to the residents and businesses of the Township of

Newfield and the surrounding areas. Further, as stated by Sue Mavilla, a Newfield

resident, she moved to Newfield 30 years ago from Northern New Jersey to escape the

refineries present there. (Dec. 12, 2006 Public Information Session, pg. 54, In 5.,

[unofficial and unedited transcript] attached as Exhibit B). Upon information and

belief, many current residents and local businesses will relocate to escape the dangers

presented by the hazardous radioactive materials stored by SMC at the Newfield plant,

if the NRC approves the DP. Additionally, potential residents and businesses may

choose not to reside and operate in Newfield and the surrounding communities causing

a downward spiral of the economic vitality of the community. Accordingly,

permitting SMC to facilitate their DP pursuant to NUREG-1757 will have profoundly

negative economic consequences for the residents and businesses of the Township of

Newfield, the surrounding communities and the County of Gloucester.

Pursuant to 42 U.S.C. §2114(a)(1), "[t]he Commission shall insure the

management of any byproduct material is carried out in such manner as (1) the
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Commission deems appropriate to protect the public health and safety and the

environment from radiological and nonradiological hazards associated with the

processing and with the possession and transfer of such material, taking into account

the risk to the public health, safety, and the environment, with due consideration of the

economic costs and such other factors that the Commission determines to be

appropriate". As the Commission is charged with the duty of considering the

economic costs of the management of any byproduct material, the Commission must

set aside NUREG-1757 guidance as arbitrary and capricious and otherwise contrary to

law since the DP proposed by SMC, prepared and reviewed in accordance with

NUREG-1757, fails to consider the profoundly negative economic impact NUREG-

1757 will have on the Township of Newfield and the County of Gloucester at large.

As discussed in the Public Information Session held on December 12, 2006,

there is an extraordinarily high rate of cancer and tumors in the area surrounding

SMC's facility in the Township of Newfield. Steve Schultz, Senator Lautenberg's

South Jersey Director, and Senator Menendez both acknowledged public concerns

about possible cancer clusters in the area attributable to SMC. (Dec. 12, 2006 Public

Information Session, pg. 72, In 7-9; pg. 76, In 17-19., [unofficial and unedited

transcript] attached as Exhibits C and D). Stina Capano indicated that "[t]here isn't a

household that you talk to that hasn't had somebody that has died of or has had cancer.

(Dec. 12, 2006 Public Information Session, pg. 102, In 18 to pg. 103, In 1., [unofficial

and unedited transcript] attached as Exhibit E). Dawn Pennino discussed that several

members of her family, all of which resided on Rena Street which is located very close
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to the SMC facility, became sick with cancer or developed some type of tumor.

Dawn's grandmother died from a brain tumor, her brother was diagnosed with a

sudotumor, and her and her son both developed brain tumors. (Dec. 12, 2006 Public

Information Session, pg. 119, In 19 to pg. 121 In 22., [unofficial and unedited

transcript] attached as Exhibit F). The families' treating doctors indicated that none of

these tumors were genetically related and the cause of the tumors must be

environmental. (Dec. 12, 2006 Public Information Session, pg. 121, In 11-15.,

[unofficial and unedited transcript] attached as Exhibit G). Additionally, Doug Quene

stated that . . . "when you go up and down Rena Street, you're not talking just one

family that's been affected with cancer. I mean you can take about six or seven

families right down the street that all have had cancer in their homes." (Dec. 12, 2006

Public Information Session, pg. 139, In 21 to pg. 140, In 1., [unofficial and unedited

transcript] attached as Exhibit H).

As there is present an innately high level of cancer and tumors in the area

located near SMC's Newfield, New Jersey facility, this Court must set aside NUREG-

1757 as arbitrary and capricious and otherwise contrary to law as NUREG-1757 fails

to adequately protect the public health and safety from the radiological and

nonradiological hazards associated with the processing and possession of the

byproduct material SMC seeks to house on-site at the Newfield, New Jersey facility.

42 U.S.C.2114 (a)(1).

At the Public Information Session held on December 12, 2006, Mayor

Westergaard noted that the cost benefit analysis to SMC's DP fails to consider the
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costs of sampling surface and ground water, security monitoring, cap and fence repair

and replacement, the devastating impact on property values in the region, the danger of

a groundwater clean up in case of cell leaks, soil sampling, sediment analysis of the

Hudson branch, storm water sampling of run off from the site pile, and groundwater

modeling of the plume. (Dec. 12, 2006 Public Information Session, pg. 68, Ins 9-18.,

[unofficial and unedited transcript] attached as Exhibit I). Further, NRC attorney John

Hall, at the Public Information Session held on December 12, 2006, indicated that

"[NRC] can't make any conclusions at this point on what would happen if [SMC] later

claims bankruptcy. It's a hypothetical and I'm sorry we can't answer that right now."

(Dec. 12, 2006 Public Information Session, pg. 114, In 24 to pg. 115, In 3, [unofficial

and unedited transcript] attached as Exhibit J). As the DP proposed by SMC, prepared

and reviewed pursuant to NUREG-1757, fails to consider several unaccounted for

economic costs, this Court must set aside NUREG-1757 guidance as arbitrary and

capricious and otherwise contrary to law.

Finally, the NRC's review of SMC's application plan under the NRC's long-

term storage license program is an improper and prejudicial application of its

regulatory authority in that the NRC's long-term storage license program was not

meant to cover manufacturing activities like SMC, which could open the door for

countless abandoned radioactive waste piles like SMC across the country. Nor was the

NRC's long-term storage license regulation intended to give waste generators the right

to handle or manage their waste (or abandon it, as the case may be) in a fashion
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different or less environmentally protective from other waste generators across the

country.

RELIEF REQUESTED

For the foregoing reasons, the Gloucester County Board of Chosen Freeholders

respectfully requests that this Court grant the Board leave to intervene in an action by

the State and set aside the NUREG- 1757 guidance as arbitrary, capricious and

otherwise contrary to law.

PARKER McCAY P.A.
Attorneys for Gloucester
County Board of Chosen Freeholders

Dated: 1f[•/• By: •~/!f

Dated: By: ELENA B. ZUAk

PARKER McCAY P.A.
Attorneys for Gloucester
County Board of Chosen Freeholders

Bye
Pr I J McGOVERNDated:l[/ • ation for Admission Pending
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EXHIBIT A



01/03/2007 14:34 856-262-4109  GLOUCESTER CO HEALTH I -

HEALTH & SENIOR SERVICES, 262-4100

DEPARTNENT OF FAX 262-0469
E Mail: cbruner@co.gloacester.nj.us

DIVISION OF HEALTH 262-4100
Fax 262-0469

tJones@co.gloucester.ij.us

The primary purpose of the Gloucester County Department of Health is
the prevention of disease and infirmity along with the promotion and preservation
of health and wclness among all the people of the county. Our fission is accomplished
through: 1) preventing illness and injury; 2) promoting good health practices;
3) Keeping the environment clean, healthy and safe; and 4) Playipg a key role
in homeland security, by helping to prevent and prepare for terrorist attacks,

The Health Department offers the following services:
Child Health Services
Lead Poisoning Prevention Program
School Age Immunization Program
Tuberculosis (TB) Control Program
Sexually Transmitted Disease (STD) Clinic
TH1VIAIDS Antibody Testing
Influenza Imn-unization (Flu Shot) Program
Reportable Disease Program
Health Education/Public Health Information
Mental Health Administration
Prevention Oriented Services for Child and Health
Education (PORSCHE) Program
Special Child Health Services
WIC (Women, Infants, and Children) Program
Food Surveillance Program
Rabies Program
Right To Know Program
Health & Safety Inspections
Tobacco Age of Sale (TASE) Prog=r,
Groundwater Pollution control Program (Wells & Septic Systems)
Potable water supply inspections
Hazardous Materials Control services
Solid Waste Control program
Surface Water Pollution Control Program
Body Art Program
Bioterrorism Preparedness Program
Air/Noise Pollution Control Program
Oral Health Education Services

!
iI The Addiction Services Staff are located at the Budd Blvd. Complex in

Woodbury (Direct dial - 384-6885). The Health Dept. is located at 160 Fries
Mill Rd., Washington Twp. A k
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EXHIBIT B



we go ifurther int[-o the review process

2 MS. MAVILLA: My name is Sue Mavilla,

600 Dzive, Newfield. I've been a resident here for

about430 years. I chose to move to Newfield from

North5Jersey where there are refineries and a lot

of different corporate business. I chose Newfield

30 years ago and the question I have is I think NRC

has asresponsibility to this town to return this

town and to return the land to where it was in

1955.o I personally don't care how much money it

takes-. I don't care what the engineers are saying.

I behieve that this land should be the way it was

in 1955 when ShieldAlloy moved into town.

14 I have to tell this room that I was a

supparter of ShieldAlloy in the 30 years that I've

lived6here. I'm embarrassed that they've left us

withithis mess. I believe you're talking about

landlighat they own on the other side of town that

has nothing to do with this. I think their assets

have2everything to do with this and I think the NRC

should look into the rules and regs or whatever

will2allow them to attach any assets that they have

right3now so that this can be cleaned up, moved out

of tawn.

25 The community, the legislators,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
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submitted by Shieldilloy regarding its sitE in

Newfield,* New Jersey. During last week's meeting,

the pablic voiced their opposition to the plan and

described the past and present environmental impact

of the site on their town. They described the

partisulate that flows through the air and lays on

their7homes and in their cars. They talk about the

many instances of cancer that they feel are

directly related to the mismatch at ShieldAlloy.

They've concerned about the groundwater and do not

wantilheir health and the health of their families

put at risk. These are all valid concerns which

must ibe considered before the final plan is set in

moticoA.

15 The focus of tonight's meeting was

suppased to be the environmental impact of the

decommissioning plan. I am very concerned that

this iplan may put the health and well-being of the

residents and the fragile eco-system surrounding

the site at risk. At the previous meeting, members

of t]e public educated on nuclear materials

infonmed the audience that radioactive slag will

take2anywhere from 500,000 years to 14 billion

yearS4to break down. ShieldAlloy's plan calls for

the a$te to be closed and monitored for 1,000

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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finanaiaily to clean up these sites, they are

paying with their health as families drink polluted

water3and children play in contaminated soil. Now

I know that we're not talking in this context as it

relates to the Commission about a Superfund site.

That's already -- it's a Superfund site, but in a

different context. This is particularly, however,

relevant here, because ShieldAlloy has been a

Superfund site for over 22 years, with extensive

contamination of the soil, river, and groundwater

by chromium and other toxic compounds. ShieldAlloy

has heen cleaning up since the late 1970s, as they

shouhd. But there is no denying that the residents

of Nawfield have been exposed to a serious:health

hazand for quite some time, one that still lingers

to this day.

17 I am aware of concerns in the community

thatia cancer cluster may exist here and those

concE.~ns need to be investigated. While I

understand that this is a separate issue, I think

it isalrelevant to mention it because on top of this

existing hardship, the community has experienced,

it i23simply too much to ask them to also accept a

30 foot high pile of radioactive waste that will

supposedly need to be monitored for a thousand

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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0

1 KMYOR BARSE: We stand behind Newfielk,

our legislators. It's really scary when you have

to talk to residents and talk to good people and

say a4nuclear dump that's out in the open literally

a fewshundred yards away from our northern border

with all the issues we've had over the years. It's

just scary and we have to do something about it.

We are here to support this effort in any matter or

form we can. God bless each and all of you and

let's-okeep up the good fight. Thank you.

11 (Applause.)

12 FACILITATOR RAKOVAN: Thank you, Mayor.

I'd hike to point out that it's about 9:05 p.m. My

last iard count said that we had about 14 people

yet tfLat wanted to speak. So again if you could

pleaase keep your comments short and to the point,

we wciald appreciate it. Stina Capano.

18 MS. CAPANO: Hello. My name is Stina

Capanc9. I live in North Vineland. No one asked me

if they could put a test well in my front yard. I

had ie voice. My voice is now for all the people

who I2ave gone down because of the cancer. Okay.

We knew it's there. I have it in my household.

There4isn't a household that you talk to that

hasngt had somebody that has died or has had

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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2 I plead with the Commission to do the

right3thing. When you make your decision, think of

your children playing in that dirt. Think of it as

your family and please use your voices. Thank you.

God bless.

7 (Applause.)

8 FACILITATOR RAKOVAN: Thank you very

much.9 I believe it's Perry Barse.

10 AUDIENCE MEMBER: That was the mayor.

1i FACILITATOR RAKOVAN: Okay. I guess I

did have a card for him. John Nordberg.

13 MR. NORDBERG: I think I want to

comment that I'm trying over again. When they pick

on the NRC, I think they're picking on the wrong

peophe. I believe the NRC represents us in their

capaa~ty as engineers and people to work with

statistics.

19 I reviewed the disk that was given out

last2week and there is all kind of calculations

that2nobody unless they were physicist in nuclear

energy would understand any of it. But their

calculations are probably right. The right thing

to dQ4is probably eliminate radiation and I'm not

talking about the low level. It's just the concept

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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stuckiwith Lhe rest.

2 MS. TADESSE: I think we're looking at

that.3

4 FACILITATOR RAKOVAN: Okay. I think

we're5about -- Sir, we've passed your question and

if you have any further questions afterwards, I

think7we can -- Hopefully someone will be around

to talk to you. There had better be. I have six

more sommentors here. I'm going to try to get

through them. We'll start with Dawn Pennino.

11 MS. PENNINO: Yes. I'm Dawn Pennino.

I waa2born and raised in --

13 FACILITATOR RAKOVAN: I'm sorry to

inteu~upt. If everybody could please give her your

attention. If you're going to have side

convexsations, if you could take them out to the

hall17I want to make sure that everybody could hear

her make her statements. Thank you.

19 MS. PENNINO: Really it's a comment

that2l want to make. I want to put it on the

record. I was born and raised in Newfield. I left

for a2very brief amount of time, came back to live

on pnrperty next to my parents' house which is the

street right adjacent to where Shieldalloy is.

That2Fould be Rena Street.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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i h brief hi-story of my fa aily. I have

had a2grandmother who passed away from a brain

tumor3who lived on Rena Street. I had a brother

who has, he's still living, but he was diagnosed

with a sudotumor when he was three years old. I

have, 6thank God, a son who survived a brain tumor

at two and a half years old. I myself am living

with a brain tumor right now. I'm not sure if they

were eancerous. My son's was not. My brother's

was not. Mine, thank God to this day, is not.

11 But the main thing that people need to

know,12I did speak to the doctors in Philly where we

tooklmy son, is none of these tumors were related.

So that they were definitely not genetic. It has

to beisenvironmental. Now Shieldalloy is there.

Thatits a main concern. That's going back to 1955.

My gnandmother passed away in 1975.

18 My concern is it's not just cancer.

Thereigare other factors. I have lost a lot of very

dear2briends to me and at a very young age. I have

lost2a lot of family members. I am begging you.

At the last meeting, there was a statement made by

your2people that you were not responsible to a

health study and to look into this. I beg of you.

This25s a very, very important for the people in

NEAL R. GROSS
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2 Like it was stated last week and it was

stated tonighti there is nobody in here that can

say they were not affected by a cancer or,

unfortunately brain tumors is a very, very big

think6in this town. Now I don't know. I'm not a

scientist. I don't know if it has anything to do

with that, but I think it's an issue that needs to

be addressed because I want to stay here with my

famihy. I want to continue to raise my family here

and tt's funny. Most people when they are growing

up they can't wait to get out of here, but they

can'13wait to get back in here to raise their

family. I mean that's a statement anybody will

tell iyou.

16 So I'm just begging you on behalf of my

children. My whole family lives on that street and

I beg8of you to please do the health study or

whoe-zer it is that needs to do the health study,

then2you need to push that button and to follow up

on itiand to take that into consideration when you

make2your decision. Thank you.

23 (Applause.)

24 FACILITATOR RAKOVAN: Thank you very

much25 Terry Ragone. Would you like to go to the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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this t own.

2 Like it was stated last week and it was

stated tonight, there is nobody in here that can

say they were not affected by a cancer or

unfortunately brain tumors is a very, very big

think6in this town. Now I don't know. I'm not a

scientist. I don't know if it has anything to do

with that, but I think it's an. issue that needs to

be addressed because I want to stay here with my

famihy. I want to continue to raise my family here

and At's funny. Most people when they are growing

up they can't wait to get out of here, but they

can'IU3wait to get back in here to raise their

famihy. I mean that's a statement anybody will

tell lyou.

16 So I'm just begging you on behalf of my

children. My whole family lives on that street and

I begsof you to please do the health study or

whoeqzer it is that needs to do the health study,

then2Oou need to push that button and to follow up

on itiand to take that into consideration when you

make2 gour decision. Thank you.

23 (Applause.)

24 FACILITATOR RAKOVAN: Thank you very

much25 Terry Ragone. Would you like to go to the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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I1 /3 9

1 MR. QUENE: But does the NRC feel that

they've monitored them properly and let them build

up a 35 foot pile in Newfield? It doesn't make

sense4tO -- It's not even common sense to do

something like that.

6 MR. KALMAN: They operated within their

license requirements.

8 MR. QUENE: Well, who makes their

license and allows them to do that? I mean you say

you',ae been checking them and monitoring them since

196311 You never had a question about what they've

doing2there. I mean this stuff has been blowing in

our yards since '63. I mean I know that some of

the discoloration of some of the houses on Rena

Streat and the cars.

16 In the night time, there used to be

cloud7of smoke blowing over this town when nobody

was watching it. No, it's ridiculous what these

peophe have been able to do and I mean you guys are

suppased to be monitoring them. I don't understand

it. 21 mean I have grandkids and kids and when you

go up2and down Rena Street, you're not talking just

one family that's been affected with cancer. I

mean2you can take about six or seven families right

down2the street that all have had cancer in their

NEAL R. GROSS
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homesi It's not right.

2 (Applause.)

3 FACILITATOR RAKOVAN: Okay. We're

slowly approaching 10:00 p.m. I see a hand in the

back.5 If you could identify yourself, sir.

6 MR. PRICE: Robert Price. I live in

Newfield. One question.

8 FACILITATOR RAKOVAN: If everyone could

give him your attention please.

10 MR. PRICE: This radioactive pile, the

so-called slag, the pile, how did they come up with

the upper licensing for the quantity? Is that by

the zolume that they see on top? Because we all

knowithat some of that stuff can be heavier than

dirtiand can be pushing the dirt away. I'm a

scientist, but in a geology, magna flows through

dirtA7pushes it and this for slag 20 feet down can

it besimpeding the groundwater. Is it larger than

what lghey say it is?

20 I was out there working for a company

that2was crushing the big pieces of slag, taking

them2Gut of the earth. I wasn't told that that

stuff3was radioactive. I have a right to know.

Can somebody answer that? How do we judge how much

tonnage was their license allowed?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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wouldibe terrible if at the end of our process, our

residents are left with yet another battle to

remove this massive contamination. Any cost

benefit analysis which concludes that the dangers

to health and safety, plus the existence of a

viable alternative of shipping the material off

site, 7doesn't outweigh the financial concerns of

ShieldAlloy, is it in word again, unacceptable.

9 I want to express the need of your

analysis to include costs left out of the

Shie]dAlloy plan. These include sampling of

surface water and ground water, security

monitLoring, cap and fence repair and replacement,

the devastating impact on property values in the

regicn if the material remains, the danger of a

clean6up of groundwater in the event of cell leaks.

Yourlagency calls it a safety net. We call it a

disaster.

19 On and off soil sampling, sediment

analysis of the Hudson branch, stormwater sampling

of rum off from the site pile, and groundwater

modeling of the plume. Excuse me. The ShieldAlloy

plan21s not the only course. The continued

submission and rejection by the NRC of their plans

continues to provide an economic windfall to the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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approve the DP, the decommissioning plan, there

will be a financial assurance in place. We will

not approve it until we have that assurance in

place4

5 MR. LISI: Now if they claim bankruptcy

in the meantime, what happens?

7 MS. TADESSE: John.

8 MR. HALL: It's already being allocated

now. 9

10 MS. TADESSE: It's allocated. I mean

the money is allocated so far to do the activity

thatithey have submitted. But if there is other

issues in terms of bankruptcy, I would have to

defen4to --

15 MR. LISI: Please. Can someone answer

that iplease?

17 MR. HALL: Yes. Hi. I'm John Hall,

NRC attorney. I don't know if I can answer your

question directly or specifically but our process

is set up so that part of their decommissioning

plan2has to include what's called a decommissioning

fund-tg plan. We've reviewed the decommissioning

fundiag plan as part of the overall DP review.

We're4early in the process. We can't make any

conclasions at this point on what would happen if
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Shieldalloy later claims bankruptcy. Itcs a

hypothetical and I'm sorry we can't answer that

right3now. We're in the process, the early

process, of doing our review and we don't have any

indication at this point that Shieldalloy will

later6declare bankruptcy.

7 MR. LISI: What does the law say with

regard to the subject here?

9 MR. HALL: Excuse me?

10 MR. LISI: What does the law say with

regand to the subject? Take the hypothetical

question. If they were to claim bankruptcy before

you decided on a binding, what would the financial

impliLations be for the cleanup?

15 MR. HALL: I haven't looked into that.

I can~t answer the question.

17 FACILITATOR RAKOVAN: Can we get back

to hi•a with that information? Is that something we

can get back to him on.

20 MR. HALL: Yes, that's a foremost

question on our mind.

22 MR. FLANDERS: We will. We can get

back2•o him on that point.

24 FACILITATOR RAKOVAN: Okay.

25 MR. FLANDERS: I think it also should
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