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Mr. Jack Strosneider

Director, NMSS

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

RE:  Quality Assurance Requirements for DOE s Yueca Mountain License Application

Dear Mr. Strosneider:

As you know, from the very beginning of the Yucca Mountain Project, DOE has
been unable to implement adequately a compliant quality assurance program for the
information, analysis and other materials that will support its License Application
(“LA”). This history is documented in the GAQO’s recent report, “Yucca Mountain,
Quality Assurance at DOE’s Planned Nuclear Waste Repository Needs Increased
Management Attention,” March 2006, and in a string of previous GAO reports. GAO
recommends that increased DOE management attention is needed. But the problem is far
deeper than that. For decades, successions of DOE OCRWM Directors and other Project
managers have sworn that they are fully aware of the quality assurance implementation
problems at Yucca and will fix them, all to no avail. Which raises the question, will the
LA itself and, most importantly, the Safety Analysis Report, be subject to adequate
quality assurance?

Surprisingly, internal Program documents suggest that DOE does not treat the LA
as subject to its quality assurance program {(documented in its Quality Assurance
Requirements and Description document, or*QARD,” and numerous revisions thereto,
approved by NRC Staff). Nevada does not have access to DOE’s current planning
documents, but Bechtel/SAIC Company’s April 2003 “Management Plan for
Development of the Yucca Mountain LA” (DEN001315478), prepared at DOE’s request
to supersede YMP/97-02, suggests a serious problem may exist. This Plan provides
specifically in Section 5.1 that the “LA is not subject to the requirements of the QARD,
as previously determined by an activity evaluation performed in accordance with
procedures in effect at that time.” Other Project documents indicate that excluding the LA



from the QARD was no accident. DENQ0O1189982 is an internal memo that reflects an
earlier DOE decision bragging that it “got us out of ‘QA regulatory space.’”

Since the LA is the operative and single most important regulatory document
concerning the repository, which will draw numerous technical and safety conclusions
based on the source documents, and will (if ultimately approved) control the actual
conduct of the licensed activity under 10 C.F.R. § 63.44, it is difficult to imagine how the
referenced “activity evaluation” could have concluded that the LA itself, and especially
the Safety Analysis Report that is a key part of the LA, is not subject to QA requirements.

The referenced Plan goes on to state that the LA source documents designated as
quahty-affecting will be subject to the QARD. The Plan also states that **[p]reparation
and review of the draft LA and its individual sections and chapters, however, are subject
to appropriate management and document quality controls, as described in this
management plan, to ensure transparency, traceability, accuracy, and completeness of the
information presented.” This recognizes implicitly that the LA is no less quality-
affecting than its source documents that are subject to the QARD, and that the important
requirements of the QARD (traceability, efc.) must logically apply. However, there can
be a world of difference between applying the QARD and applying requirements that
facially resemble those in the QARD while not fully applying the QARD itself.

In light of the above, Nevada respectfully requests NRC Staff to require DOE to
justify formally its decision that the preparation of the LA is not a quality affecting
activity subject to the QARD, including an evaluation of the differences between the
quality requirements of its current LA Plan and the most recent QARD and of how those
differences may impact safety. Nevada regards this as one of the most important aspects
of the upcoming proceeding, and it intends to challenge any determination by DOE or
NRC that the LA is not fully subject to Quality Assurance requirements.
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