
UNITED STATES

   NUCLEAR REGULATORY COMMISSION
    REGION I

475 ALLENDALE ROAD
KING OF PRUSSIA, PENNSYLVANIA 19406-1415 

March 22, 2007

Docket No. 04008778 License No.   SMB-1393

EA-07-063

Mr.  Mark Lafferty
Deputy Project Owner
Chevron Environmental Management Co.
6001 Bollinger Canyon Road
Room K2100
San Ramon, CA   94583-2324

SUBJECT:  EMPLOYEES’ RIGHTS TO CONTACT THE NRC

Dear Mr. Lafferty:

On January 23 and 24, 2007, the NRC Office of Investigations (OI) conducted interviews at
your Molycorp facility in Washington, Pennsylvania, to review activities conducted under your
NRC license.   During an interview with the site Project Manager as part of the investigation, he
acknowledged that a contract employee was admonished for contacting the NRC related to
concerns at the Molycorp site.  Our interviews, with site personnel, have determined that
individuals have been discouraged, and could in the future be discouraged, from contacting the
NRC or other regulators if they have safety concerns related to site activities.

In addition, OI reviewed the site orientation slides that are used to provide training for all
individuals requesting site access.  The investigator discussed the details of the “Confidentiality” 
slide with the site Project Manager and other personnel to determine the context of the
message.  The slide included the following:  1) “Do not discuss, comment, or provide any
information (oral, electronic or written) about any aspect of the project to third parties without
prior consent of Chevron EMC;” 2) “Each company is under contract to comply with this
requirement;” and 3) “Only the Chevron EMC Project Manager and the Assistant Project
Manager/RSO may represent this project to the media and regulators.” 

The NRC does not take issue with a company’s need to have a single point of contact related to
project management business decisions at the site.  However, it is not clear that Molycorp
management has provided a message to site personnel that they have the right to report safety
concerns directly to the NRC.  In fact, specifically prohibiting site personnel from raising any
concerns directly to the NRC is contrary to NRC requirements, and could chill those individuals
directly involved, as well as other site personnel who may become aware of such actions from
exercising their right to raise safety concerns to the NRC.  In addition, federal law specifically
prohibits discrimination against employees, contractors, or sub-contractors for raising safety
issues to the NRC or otherwise engaging in protected activities.
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In light of the above, the NRC is concerned that a chilling effect may exist at your facility that
could prohibit site personnel from raising safety issues to the NRC.  Accordingly, we request
that you provide this office, within 30 days of the date of this letter, a response in writing and
under oath or affirmation that describes the actions you have already taken, or plan to take, to
assure that there is not a chilling effect regarding the willingness of Molycorp site personnel to
raise safety and compliance concerns within your organization and, as discussed in NRC Form
3, to the NRC.  Personnel at the Molycorp site must be aware that they are free to raise safety
concerns directly to the NRC. 

We understand that Molycorp site management may not recognize the potential impact of their
actions, if it was not their intent to prevent employees from raising safety issues to the NRC.
Regardless, we request that you address the possible chilling effect that an ongoing issue of
this type may have on your employees.

After completion of the NRC investigation, as well as the receipt of your response, the NRC will
determine whether enforcement action is necessary to ensure compliance with regulatory
requirements.

In accordance with 10 CFR 2.790 of the NRC’s "Rules of Practice," a copy of this letter and
your response will be made available electronically for public inspection in the NRC Public
Document Room or from the NRC’s document system (ADAMS), accessible from the NRC
Web site at http://www.nrc.gov/reading-rm/adams.html.  To the extent possible, your response
should not include any personal privacy, proprietary, or safeguards information so that it can be
made available to the Public without redaction.  If personal privacy information is necessary to
provide an acceptable response, then please provide a bracketed copy of your response that
identifies the personal privacy-related information and a redacted copy of your response that
deletes the personal privacy-related information.  Identify the particular portions of the response
in question which, if disclosed, would create an unwarranted invasion of personal privacy,
identify the individual whose privacy would be invaded in each instance, describe the nature of
the privacy invasion, and indicate why, considering the public interest in the matter, the invasion
of privacy is unwarranted.  If you request withholding on any other grounds, you must
specifically identify the portions of your response that you seek to have withheld and provide in
detail the bases for your claim of withholding (e.g., provide the information required by 10 CFR
2.790(b) to support a request for withholding confidential commercial or financial information).
If safeguards information is necessary to provide an acceptable response, please provide the
level of protection described in 10 CFR 73.21.

Should you have any questions regarding this matter, please contact Mr. Sam Hansell, Acting
Branch Chief, Decommissioning Branch, at (610) 337-6971.

Sincerely,

/RA/

Samuel J. Collins
Regional Administrator
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cc:
J. Wright, Project Manager, Molycorp
D. Allard, PADEP
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Distribution:
B. Holian, RI
J. Kinneman, RI
D. Holody, RI
R. Summers, RI
C. Carpenter, OE
OEMAIL
L. Jarriel, OE
N. Hilton, OE
C. Miller, FSME
B. Jones, OGC

SUNSI Review Complete          RJS                        
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