UNITED STATES
NUCLEAR REGULATORY COMMISSION
WASHINGTON, D.C. 20555-0001

March 20, 2007

ALL AGREEMENT STATES, NEW JERSEY, PENNSYLVANIA, VIRGINIA

EVALUATION OF THE IMPLEMENTATION OF THE PRE-LICENSING GUIDANCE DURING
INTEGRATED MATERIALS PERFORMANCE EVALUATION PROGRAM (IMPEP) REVIEWS
(FSME-07-026)

Purpose: To inform the Agreement States that the U.S. Nuclear Regulatory Commission (NRC)
will begin to evaluate the implementation of the pre-licensing guidance (guidance) during
Integrated Materials Performance Evaluation Program (IMPEP) reviews. This letter is for
information only. No reply is requested.

Background: The Agreement States participated in the NRC working group and on the steering
group which developed the guidance that has modified the NRC’s licensing process for issuing
specific licenses. The modified licensing process provides the mechanism for a license
reviewer and cognizant supervisor to request an evaluation of a potential security risk to ensure
that radioactive materials will be used as intended. On December 21, 2006, NRC issued
FSME-06-114, “Implementation of Pre-Licensing Guidance,” to transmit the final version of the
guidance to the Agreement States. The letter included copies of the “C.6—Checklist to Ensure
that Radioactive Materials Will Be Used As Intended” (Checklist) and the associated
implementation guidance for materials license reviewers. The guidance is now available in
ADAMS at Accession No. ML063560337 and on the NRC web page for NUREG-1556, Volume
20, “Consolidated Guidance About Materials Licenses: Program-Specific Guidance About
Administrative Licensing Procedures,” at the following link:
http://www.nrc.gov/reading-rm/doc-collections/nuregs/staff/sr1556/v20/errata-plg.pdf.

Discussion: The NRC considers the process detailed in the guidance to be an essential
component of a licensing program and is therefore required to adequately protect public health
and safety. The NRC expects the NRC Regional and Agreement State radioactive materials
programs to, at least, incorporate the essential objectives of the guidance into their own
respective licensing program. The essential objectives of the guidance are stated in the
Checklist and implementation guidance.

The NRC will use IMPEP to determine whether NRC Regional and Agreement State radioactive
materials programs have incorporated the essential elements of the guidance into their
licensing practices. Consistent with IMPEP’s performance-based approach, an IMPEP review
team member who is evaluating the performance indicator, “Technical Quality of Licensing
Actions,” will determine if the essential objectives of the guidance are being achieved. For
example, it is acceptable for a reviewer to use a State-developed version of the Checklist as
long as the licensing process has been modified to achieve the essential objectives of the
guidance.

To illustrate how teams will be reviewing the implementation, consider how teams currently look
at Agreement State training programs. Although Inspection Manual Chapter (IMC) 1246
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qualification is required for NRC license reviewers and inspectors, IMC 1246 is considered
guidance for the Agreement States. States may develop their own training programs, tailored
to their own needs, as long as the essential objectives of a training program are met. IMPEP
teams consider the performance of the program to determine whether or not a particular
training program is adequate. In a similar manner, IMPEP teams will consider the performance
of NRC Regional and Agreement State pre-licensing practices, among the many factors
reviewed under the common performance indicator “Technical Quality of Licensing Actions,” to
determine whether or not a particular licensing program is adequate.

IMPEP review teams will begin to assess the implementation of the guidance or equivalent
process immediately; however, NRC Regional and Agreement State radioactive materials
programs will be given a 6-month grace period, beginning with the issuance of this letter, before
implementation issues may result in a formal recommendation from an IMPEP review or affect
indicator findings.

If you have any questions regarding this correspondence, please contact me at 301-415-3340
or the individual named below.

POINT OF CONTACT: Aaron T. McCraw INTERNET: ATM@NRC.GOV
TELEPHONE: (301) 415-1277 FAX: (301) 415-3502
/RA/

Janet R. Schlueter, Director
Division of Materials Safety
and State Agreements
Office of Federal and State Materials
and Environmental Management Programs

CC: F. Cameron, Assistant General Counsel
for Rulemaking and Fuel Cycle, OGC

B. Holian, Director
Division of Nuclear Materials Safety, Region |

S. Reynolds, Director
Division of Nuclear Materials Safety, Region IlI

L. Wert, Director
Division of Nuclear Materials Safety, Region IV
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