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Dear Chief, Rules and Directives Branch:

Please find enclosed the comments of the Vermont Department of Public Service
comments on the Draft Generic Environmental Impact Statement and the draft Environmental
Impact Statement for License Renewal of Vermont Yankee Nuclear Power Station. These
comments are provided in accordance with Federal Register Notice and the Notice provided to
Mr. Michael Kansler of Entergy Nuclear Operations, Inc. dated December 13, 2006.

The Department of Public Service appreciates the opportunity to make these comments.
Please feel free to call me if you have any questions.

Very truly yours,

Sarah Hofmann
Director for Public Advocacy
~ Vermont Department of Public Service

cc: Attached Service List
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) March 7, 2007
UNITED STATES _ '
- NUCLEAR REGULATORY COMMISSION

In Re: Entergy Nuclear Vermont Yankee ) : .
LLC and Entergy Nuclear ) : NRC Docket No. 50-271
Operations, Inc. ' ) ASLBP No. 06-849-03-LR
(Vermont Yankee Nuclear Power Station) ) ’ . ' :

VERMONT DEPARTMENT OF PUBLIC SERVICE
COMMENTS ON DRAFT ENVIRONMENTAL IMPACT
STATEMENT FOR PROPOSED LICENSE RENEWAL
INTRODUCTION |
'As presently dfafted the GEIS ‘and the Dréft EIS conclude that the non-radiological
impacts of on-site_ spenf fuel yst-oravge at any nuclear plant, includipg Vermont Yénkee, will‘be
small. GEIS, Section 3.2_; Draft EIS at 6-8. Neither document analyzes the impact on land use .
and land values for the facility land ‘and adjacent land in the event that sp;ent fuel is requiréd to be
maintained at the reactor site for an indefinite time but assumes that either an off-site témporary
storage faéjlity or a permanent disposal faéility, with sufficient capacity to receive all spent fuel
from all reactors now seeking license extensions, will exist no latér than 3.0 years after reactor
operations conclude under those extended licenses. 'GEIS,. Secﬁons 6.4.§.2, 3; Draff EIS at 6-8.
Even if temporary sto?age_ of spent fuel at a reactor site for no more than 30 years after the rééctor
céases to generate electricity would have approximately the same imipact on land usé and land -
values atv every rea;:tor site - an assumption that underliés the GEISkbut is not analyzed in it - that
assumption is demonstrably insupportable if the temporary spent fuel storage is indefinite, with :
no reliably predictable end. In such a case, the character of the land itself, the 1ocal and state

laws relevant to the land and the impacts on local land use and land values will necessarily vary
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from site to vs‘i_te. It is in this cﬁtical, site specific aspect, that the Draft EIS is serioﬁsly deficient.
Undeniably, the task of predicting the fﬁture for the ha;ndling, storage and disposal of high

level nuclear wastes is fraught with uncertainty. Since this issue was first addrésséd by the NRC

- in developing the S-3 Table, no important prediction has I;r0ven accurate. The one common
thread ha's. been that no matter how cautiously the statement is worded, any prediction of an outer”
bound for the date by which high level nuclear waste would be disposed of in a piermanent high
level Waste facility hés been Wrong. Repeated failure to correctly predict th.e date_should have

" led to one of two conclusions: |
1. No permanent high level nuclear Wéste facility and no off-site spent fuel sto;age
facility of sufﬁci’er;t*size and for a indefinite period of storage will ever exist and thus,
evaluations of the environmental impact of storing spent nuclear fuel must at least
evaluate the impact 6f indeﬁnitely managing high level nuclear. Wastés at the reactor site
until» such time as the waste no longer poses any significant threat to the public health and
safety; or
2. Although thére is confidence that at some time in the future a permanent high level
nuclear wéste facility or off-site spent fuel storage facility of sufficient size and for a
indefinite period of storage will exist, it is not possible to reasonably determine when
sﬁch a facility will be operaﬁonal and thus it is nécessary to cons_ider that the sforage of
high level nuclear wastes will céntinue indeﬁl_litely at the reactor site‘.

‘, The State of Vermont (Vermont) through its Department of Public Service (DPS) has

‘idéntiﬁed its concern with the‘ uncertai.hfy associated with the question of whe'n, if ever, a

permanent solution will be found to the spent fuel disposal or off-site storage problem in
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numerous filings with the NRC, t.he most recent of which was its June 23, 2006 Coments
submitted regarding the scoping of the Draft EIS for the proposed 20 year extension of the
operating license for Vermont Yankee.. The comments contained extensive informaﬁon and
analysis demonstrating the error in the GEIS assumption that because spent fuel would not have
to be stored at Vermont Yankee for more than 30 years after the reactor ceases to operate, there
would be, at most, a small non-radiclogical impact from storage of spent fuel at the Vermont
Yankée site. Ncﬁwithstanding this submission, no mention isvmade of the information submitted -
or the analysis providedv in the draft EIS. Rather the draft EIS persists in quoting the now
outdated and inaccurate assertion in the GEIS that spent fuel storage at the reactor site will be
Small ;‘if a permanent repository or monitored retrievable storage is not available.” Draft EIS at
6-8. |

The draft EIS does not acknowledge that the quote(i statément from the GEIS is based
upoﬁ an assumptiori that the longest poséible time that spent fuel would have to remain at a
reacto‘r .site is 30 years after expiration of its license. GEIS, Sections 6.4.6.2, 3. The draft EIS
does not address the faét that events that have arisen since that conciusion wés reported invthe
GEIS, which events were neither anticipated lor anﬁlyzed 1n the GEIS, have created a sﬁbs_tantial
possibility that the 'hoped for 30 year maximum storagve time for spent fuel will not be achieved..
GEIS, Seétion 3.2 (referring tb GEIS Chapter 6); GEIS, Section 6.4.6.2. By ignoring this new
and signiﬁcant iﬁformation tﬁe Draft EIS féils to comply with Commission regulations and the
requirements of tHe National Eflvironmental Policyl Act (NEPA). -

The only lawful manner in which the EIS can addr¢ss these problems is to provide an in

depth evaluation of the new and significant information offered by Vermont, to gather additional



evidence related to these issues in the possession of Entergy, the applicant in this proceeding, and’
others and, consistent With NRC regulations, to aavise the Commission of these facts and
recommend appropriate Commission action. Although Vermont believes this new and
significant infornﬁation requires a modification to the GEIS as well as changes in the proposed
Supplement 30 for Yermont Yankee, it recognizes that the Staff may conclude that although
there is new and significant infonnation it does not warrant any modifications. Whether that ‘
poeition will withstand scrutiny cannot be determined until the Staff fulfills it legal obligation to
_evaluate the felevant data and provide a reasoned analysis of the bases for its conclusions.
DISCUSSION
'NEPA imposes on every federal agency certain obligations to gather and analyze
information in order to determine the environmental impacts of any propesed majer federal
action. 42 U.S.C. § 4332(2)( C). In this case that environrﬁental analysis, witﬁ respect to the
_non-radiological impacts of on-site sp.ent fuel storage was undertaken in the GEIS. The issue for
‘consideratvivon when a specific plant is seeking a specific license extension, is whethera
supplemental impact statement is required. i‘he NRC has determined, by rule, that
supplementation is required when a specific application is being considered but has limited the
scope of that review to certain issues that invofve more than what it characterizes in the GEIS as
smail en.vironmental impacts. The Draft EIS takes the positien that the environmental impact of
on-site spent fuel storage does not require any further environmental analysis because it is has
- already been generically determined that suc.h imeacte will be small. However, that pesition
cannot be sustained because, contra'ry to well-established law, even though there is new and

significant information suggesting that the basis for the GEIS conclusion is no longer viable, the



‘Draft EIS does not even address, much less provide a reasoned analysis, of the new and

significant information and its impact on the GEIS finding. In Marsh v. Oregon Natural

~ Resources Council, 490 U.S. 360, 109 S.Ct. 1851 (1989) the Court concluded:

NEPA does require that agencies take a "hard look" at the environmental effects.
of their planned action, even after a proposal has received initial approval. . .
Application of the "rule of reason" thus turns on the value of the new information
to the still pending decisionmaking process.

Id. 490 U.S. at 374, 109 S.Ct. at 1859. That same year the Court emphasized the importance of a
full discussion of the potential environmental impacts as a vital prerequisite to a proper analysis
~ of steps that could be taken to mitigate-those impacts and alternative actions:

Implicit in NEPA's demand that an agency prepare a detailed statement on "any
adverse environmental effects which cannot be avoided should the proposal be -
implemented," 42 U.S.C. § 4332(C)(ii), is an understanding that the EIS will
.« discuss the extent to which adverse effects can be avoided. . . . More generally,
omission of a reasonably complete discussion of possible mitigation measures
would undermine the "action-forcing" function of NEPA. Without such a
-discussion, neither the agency nor other interested groups and individuals can
properly evaluate the severity of the adverse effects. An adverse effect that can be
fully remedied by, for example, an inconsequential public expenditure is certainly
not as serious as a similar effect that can only be modestly ameliorated through the
commitment of vast public and private resources. Recognizing the importance of
such a discussion in guaranteeing that the agency has taken a "hard look" at the
environmental consequences of proposed federal action, CEQ regulations require
that the agency discuss possible mitigation measures in defining the scope of the
EIS, 40 CFR § 1508.25(b) (1987), in discussing alternatives to the proposed
action, § 1502.14(f), and consequences of that action, § 1502.16(h), and in
explaining its ultimate decision, § 1505.20©

Ro_bertson Vv Methow Valle? Citizens Council, 490 U.S. 332, 351-52, 109 S.Ct. 1835, 1846-47
(1989)(citation omitted)."

The Draft EIS takes no look, much less a “hard look”, at the new and significant

' Because the Draft EIS does not consider the potential adverse impacts on land use and
land value, it does not explore alternatives to indefinite on-site storage or mitigation measures.
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information brought to its attention by Vermont in its comments on the scope of issues for the”
Draft EIS.? Because there is no discussion of the potential for indefinite stof_age of spent fuel on
the land used by Vermont Yankee, there is no discussion of the environmental and econor_nic‘ ‘
impact of such indefinite use on the Vermont Yankee land or surrounding land nor of alternatives
or mitigation measures. The Commission has made clear, in adopting the regulations that govern
license extensions, that the Staff has a much greater responsibility when new and significant
information is brought to its attention than what the Staff has undertaken in this case:
The major changes adopted as a result of these discussions are as follows:
1. The NRC will prepare a 'supplemental site-specific EIS, rather than an
environmental assessment (as initially proposed), for each license renewal
application. This SEIS will be a supplement to the GEIS." Additionally, the NRC .
will review comments on the draft SEIS and determine whether such comments
introduce new and significant information not considervedlin the GEIS analysis.
All comments on the applicability of the analyses of impacts codified in the rule
--and the analysis contained in the draft supplemental EIS will be addressed by
"NRC 1n the final supplemental EIS in accordance with 40 CFR 1503.4, regardless.
of whether the comment is directed to impacts in Category 1 or 2. Such comments

will be addressed in the following manner:

a. NRC's response to a comment regarding the applicability-of the analysis of an

? By submitting its comments at an early stage in the process and not waiting for
publication of the Draft EIS, Vermont was fulfilling its duty to alert the agency at an early date to
relevant information that may impact on the decisionmaking process. This long-standing duty
and its value in creating an iterative process was recently reconfirmed by the Supreme Court:

Persons challenging an agency's compliance with NEPA must "structure their
participation so that it ... alerts the agency to the [parties'] position and contentions," in -
order to allow the agency to give the issue meaningful consideration. Vermont Yankee

- Nuclear Power Corp. v. Natural Resources Defense Council, Inc., 435 U.S. 519, 553, 98
S.Ct. 1197, 55 L.Ed.2d 460 (1978). :

Department of Transp. v. Public Citizen, 541 U.S. 752, 764, 124 S.Ct. 2204, 2213 (2004). By
ignoring Vermont’s comments in its Draft EIS the Staff has frustrated the purpose of NEPA.



impact codified in the rule to the.plant in question may be a statement and
explanation of its view that the analysis is adequate including, if applicable,
consideration of the significance of new information. A commenter dissatisfied
with such a response may file a petition for rulemaking under 10 CFR 2.802. If
the commenter is successful in persuading the Commission that the new
information does indicate that the analysis of an impact codified in the rule is
incorrect in significant respects (either in general or with respect to the particular
plant), a rulemaking proceeding will be initiated.

b. If a commenter provides new information which is relevant to the plant and is
also relevant to other plants (i.e., generic information) and that information
demonstrates that the analysis of an impact codified in the final rule is incorrect,
the NRC staff will seek Commission approval to either suspend the application of
the rule on a generic basis with respect to the analysis or delay granting the
renewal application (and possibly other renewal applications) until the analysis in
the GEIS is updated and the rule amended. If the rule is suspended for the o
analysis, each supplemental EIS would reflect the corrected analysis until such
time as the rule is amended.

c. If a commenter provides new, site-specific information which demonstrates
that the analysis of an impact codified in the rule is incorrect with respect to the
particular plant, the NRC staff will seek Commission approval to waive the
application of the rule with respect to that analysis in that specific renewal
proceeding. The supplemental EIS would reflect the corrected analysis as
appropriate. : :
Statement of Considerations upon issuance of amendments to Part 51 addressing rules to apply in
proceedings involving applications for license renewal (61 FR 28467, 28470 (1996)). Since the
comments regarding the indefinite storage of spent nuclear fuel at the Vermont Yankee site were
filed by Vermont with its commeht_s on the proposed scope of the Draft EIS, the Staff should
have addressed those concerns in the Draft, rather than seek to shut off a meaningful dialogue on
_ the issues by either ignoring the matter completely or putting its comments into the Final EIS.
Federal case law underscores the duty of the NRC Sfaff to fully discuss, at the earliest

point in the process, information brought to its attention regarding the potential environmental -

impacts of its proposed action. The Fifth Circuit underscored the important.rdle that the NEPA



process plays in allowing a meaningful exchange of information between the agency and the
public:

This case arises under the network of NEPA, a statute drafted to ensure that
federal agencies "carefully consider detailed information concerning significant
environmental impacts," and at the same time "guarantee[ ] that the relevant
information will be made available to the larger audience that may also play a role
in both the decisionmaking process and the implementation of that decision."
Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 109 S.Ct. 1835,

. 1845, 104 L.Ed.2d 351 (1989); accord North Buckhead Civic Ass'n v. Skinner,

- 903 F.2d 1533, 1540 (11th Cir.1990). It is a procedural statute that demands that

the decision to go forward with a federal project which significantly affects the
environment be an environmentally conscious one. '

~ Sabine River Authority v. U.S. Dept. of Interior, 951 F.2d 669, 676 (5™ Cir., 1992). By failing to

. .address thé concerns raised by Vermont in its comments on the scope of the proposed Draft EIS
in the document itself, the Staff frustrates. the ability of Vermont'and others to “play a role in
both the decisionmaking process and .the implementation of that decision” because Commission

-rules restrict the ébility of a party to present these ;:onsiderations in the licensing proceeding.
‘The Staff position also deprives the Staff of the benefit of feedback from Vermont and o;[her.s
with regard to its position on these important questions regafding the envifonmental impact of
indefinite spent fuel storage at the Vermdnt Yankee 'facility.

Finally, the reguIations promﬁlgated by the ’President’s Council on Environmental

“Quality (CEQ) goveming implementation of NEPA, which are binding on all federal agencies

(40.C.FR Section 1500.3) and entitled to substantial deference (Robertson v. Methow Valley

Citizens Cduncil, 490 U.S. at 355-56, 109 S.Ct. at 1849), underscore the importance of an agency
addressing new information.

c) Agencies:



1. Shall prepare supplements to either draft or final environmental impact
statements if:
(i1) There are significant new circumstances or information relevant to

environmental concerns and bearing on the proposed action or its impacts.

40 CFR Section 1502.9( ¢); Marsh'v. Oregon Natural Resouces Council, 490 U.S. at 372, 109
S.Ct. at 1858. In addition, where, as here,. the new information bears on an issue for which_ a
precise determination is not possible, thé agency must meet addiﬁonal obli‘gations to disclose and
' _discuss such information. When “an agency is evaluating reasbnably foreseeable significant
adverse effects on the human environment in an en\”/ironmental impact statément and there is
incomplete or unavailable information” aﬁd |

the information relevant to reasonably foreseeable significant adverse impacts
cannot be obtained because the overall costs of obtaining it are exorbitant or the
means to obtain it are not known, the agency shall include within the
environmental impact statement:

(1) A statement that such information is incomplete or unavailable;

(2) a statement of the relevance of the incomplete or unavailable
information to evaluating reasonably foreseeable significant adverse:
impacts on the human environment; (3) a summary of existing credible
scientific evidence which is relevant to evaluating the reasonably
foreseeable significant adverse impacts on the human environment, and (4)
the agency's evaluation of such impacts based upon theoretical approaches
or research methods generally accepted in the scientific community. For
the purposes of this section, “‘reasonably foreseeable” includes impacts
which have catastrophic consequences, even if their probability of
occurrence is low, provided that the analysis of the impacts is supported by
credible scientific evidence, is not based on pure conjecture, and is within
the rule of reason. ' '

40 CFR Section 1502.22(b). There is no question that there is a reasonably foreseeable adverse
environmental impact if spent fuel remains at the Vermont Yankee site long after the reactor has

ceased to operate. As noted in the several filings by Vermont and without contradiction from the



Staff or any party, there will be substantial impact on the use of this valuable land (bordering the
Connectiqut River, oné of the most important ’natural resources eﬁqued by Vermont residenfs
and others). and on. the land of adj acent property owners who cannot realize the full potential of
their own land so ‘long as the site is used for'nuclear activities. Thus, once it becomes appafent
that there is new and sigﬁiﬁcant information that spent.fuel storage may continue indefinitely at
the site, CEQ regulations irhposes on NRC a duty to fully diécuss that infonnation and to quy
éxploré the nature of tﬁe uncertainty about when and whether spent fuel will ever Be removed
from the Vermont Yankee site. NRC méy not, as thé Draft EIS assumes, merely reference a now
outdated conclusion that, bécause there has to be an off—site solution to the nuclear WaSte
problem, there will be one. The events of the last decades demonstrate that such “necessity” has
not produced a solution and those events strongly suggest that “necessity” may not ever produce
a solution. |

Contrary to all of these cése, statutory and regulat;>ry authorities, and although the Staff
was fully aware of Vermont’s concerns about the environmental impacts of indefinite spent fuel
storage at th¢ Vermont Yankee site and thé substantial body of new information that supports
those concerns, there is not a single reference to this_ new information or to the issues raised by it
in th;cv Draft EIS. In derogation of'the duties imposed by the Commissions 0an regulations, as
fully explained in the Statemént of Considerations accompanying those regulations, the Draft EIS
totally ignores the si gniﬁcanf new information that, at a minimﬁm, ‘throws considerable doubt oh
the validity of the prior assurﬁption that spent nuclear fuel will not have to be stored at the
Vermont Yankee site for more than 30 years after the reactor ceases operaﬁioh.' Ata minimum

the Draft EIS should have addressed the issue and the new information and p_resenfed, as a draft,
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for further comment, the Staff’s analysis of .this inférmation and the Staff’s conclusior; as to
| whether further action should be taken by the C.ommission.
To fem_edy the defect in the Draft EIS, the Staff mﬁst issue a sﬁpplcment to the Draft EIS .
to énable Vermont, the Applicant and other interested parties to file comments on the Staff’s
“tentative conclusions regardiné fhe new and significant infomiation presentéd by Vermont (and
any other relevant of which the Staff is aware) and to comment on the Staff’s tentative
| recommendations regarding the need for additional action by the Commission.
| NEW AND SIGNIFICANT INFORMA_TiON
The relevant new ahd signjﬁcant ipformation which should hévé béen addressed in the
Draft EIS is referenced and identiﬁed in the following documents which are atbtached to thes¢
comments and made a part of them: ‘ o ST
1.. June 23, 2006 letter and attachments frpm Williarﬁ KY. Sherman, State Nﬁclear
Engir_lecr, to Chief, Rules and Directives Branch, Division of Administrative Services
Office of the Adrﬁinistration of the NRC;
2. Vermont Department bf Public Service Notice of Intention to Participate And Petition
to Intervene in Entérgy’s épplication for License Rénewal in Docket No. 50-27i filed on
May 26, 2006 at pp. 12-31, including éll attachments refefenced in those pages;
3. Vermont Department of Public Service Reply to Answers of Ap.pli.cant and NRC Staff
to Notice of Intention to Participate and Petition to Intefvene corrected copy filed July 6,
2'006, at pp. 17-40, including all attachments referenced in those pages.
In addition, Entergy possesses substantial new informatiqn directly.relevant to the issue

of whether it will have to store spent fuel at the Vermont Yankee site for an indefinite period. As
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Vermont observed in its Reply to Answers of Applicant and NRC Staff to Notice of Intention to
Participaté and Petition to Intervene: -

~ In Entergy Nuclear Generating Co. v. U.S., 64 Fed.Cl. 336 (2005) Entergy
successfully sued the United States on the theory that DOE had breached a _
contractual duty to take possession of, and title to, spent nuclear fuel (SNF) within
63 months after a utility submitted a delivery commitment schedule (DCS) with
regard to such SNF. In that suit, and at the urging of Entergy, the Court of
Claims, in reliance on the stipulation of the parties and otherwise undisputed facts -
reached the following conclusion: o

This aborted effort in 2004 to reinstitute the DCS process signals that no
disposal of SNF will occur during 2010, taking into account the 63-month
period between designation and collection, and moreover that disposal’
may not occur within any foreseeable time in the future. No repository is
available.

Id. 64 Fed.Cl. at 340 (citation omitted)(the chaotic nature of the entire spent fuel
storage management scheme is detailed in the Court’s opinion at footnotes 3 and
4). Entergy was fully capable of setting forth these new and significant facts, plus

~ we suspect much more information not readily available from the printed case, in
order to meet its obligations under 10 CFR §51.53(c)(3)(iv) but failed to do so,
thus depriving the NRC, potential intervenors, and this Board of the truth about
the uncertainty in how Entergy will manage the spent fuel it proposes to generate
over the extended 20 years of operation of VY.

Id. at 21-2. As part of its NEPA responsibilities the Staff should obtain whatever information is
available to Entergy and which supported its successful claim against the government and
resulted in its obtaining a federal court ruling that “[off-site] disposal [of s_pént nuclear ﬁiel] may

not occur within any foreseeable time in the future. No repository is available.”_Entergy Nuclear

Generating Co. v. U.S., 64 Fed.Cl. at 340.
CONCLUSION : -
For the reasons stated above; we urge the Staff to issue a supplemental Draft EIS which

fully discusses the néw and significant information provided by Vermont and otherwise available
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to the Staff, including information it seeks and obtains from Entergy, regarding whether spent
fuel will have to be stored at the Vermont Yankee site indefinitely, the environmental impact of
such indefinite spent fuel storage on land uise and land values for the Vermont Yankee si_te and
surrounding land, all is presented in more detail in the attached documents and references, and
alternatives to avoid or mitigate these anticipated adverse impacts.
Respectfully submitted,
e’
Sarah Hofma
Director for Public Advocacy
Department of Public Service

112 State Street - Drawer 20
Montpelier, VT 05620-2601

Anthony Z. Roisman _
National Legal Scholars Law Firm
84 East Thetford Rd.

Lyme, NH 03768

Dated this 7“‘. day of March, 2007 at Montpelier, Vermont.
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. FAX; (802) 828-2342

TTY (VT); 1-800-734-8390

. e-mail: vidps@psd.state.vt.us
Internet: http://www.state.vt.us/psd

112 STATE STREET
DRAWER 20
MONTPELIER VT 05620-2601
_TEL: (802) 828-2811 '

STATE OF. VERMONT
DEPARTMENT OF PUBLIC SERVICE

June 23, 2006

~ Chief, Rules and Directives Branch
Division of Administrative Services
Office of the Administration
Mailstop T-6D59
U.S. Nuclear Regulatory. Commission
Washington D.C. 20555-0001

Re: Vermont Yankee, 50-271, License Renewal :
Vermont Department of Public Service comments on the Environmental Report

Vermont Department of Public Serwce comments on the scope of issues to be addressed
in the Environmental Impact Statement (EIS) are provided on Attachment A to this letter. These
comments are provided in accordance with Federal Register Notlce Vol 71, No. 77 Friday Aprll

.21, 2006, pages 20733- 20735 :

The Department of Pubhc Service apprec1ates the opportumty to make these comments
Please call if there are questions. S :

Sincerely, -

WLA_

William Sherman
State Nuclear Engineer



Attachment A
Vermont Department of Public Service Comments
" EIS for License Renewal for Vermont Yankee Nuclear Power Statron

Categogg‘ I item - Onsite Land Use

1. 10 C.F.R. §54.23 requires the Apphcant to submit an environmental report that
comphes with Subpalt A of 10 C.F.R. Part 51. ‘ : _

2. 10 CFR §51. 53(c)(3)(1v) prov1des that the “ [t]he environmental report must contain
any new and s1gnlﬁcant mformatlon regardmg the environmental impacts of license renewal of
which the applicant is aware.’

3. New and significant information exists regarding the time for which onsite land will
be removed from other uses, and whether such land use is irretrievable, which was not provided
in the ER by the Applicant in accordance with 10 C.F.R. §51.53(c)(3)(iv). The current estimate
* in the Generic Environment Impact Statement (GEIS) is on-site storage of spent fuel will not last
beyond 30 years after the end of the license period (including an extended license period). GEIS,

Sections 6.4.6.2, 3.

4. The GEIS evaluates the impacts associated with onsite land use as Category 1,
SMALL. The basis for this assessment is the assumption that the land used for storage of nuclear
wastes at the reactor site will not exceed 30 years after the end of the license term. GEIS, Section
3.2 (referring to GEIS Chapter 6)." That assumption, in turn, relies upon the assumption thata
permanent high level waste repository, and perhaps even a second repository, will be in place by
that time to receive the reactor wastes. GEIS, Section 6.4.6.2 Based on those assumptions the
use of the reactor site for storing spent fuel, in this case for a period endmg in 2062, has been
deemed to be a small impact. GEIS, Sectlon 3.2.

, 5. However, as summarized below, these assumptions are flawed. Recent evidence, not
evaluated previously in the GEIS, now discloses that: 1) the likelihood that a permanent high

level waste repository will be in place by 2062 is slight due to unanticipated technical problems
uncovered at the Yucca Mountain site coupled with changes in national policy; 2) the only '
currently contemplated high level waste repository can accommodate the quantity of spent
nuclear fuel expected to be produced by Vermont Yankee through the end of its originally
licensed life, but it would not have space for at least a part of the additional spent nuclear fuel
generated by VY during extended licensing; 3) no present plans exist for building a second high
level waste repository nor has any site been identified for consideration for such a facility; 4) the
United States is now embarking upon a changed policy for waste disposal which will make all
the current schedules obsolete and for which there is no reliable time frame for its

“implementation; 5) there is not now nor has there been any reasonable prospect that the federal
government or any third party will take title to the license-renewal spent fuel waste and remove it
from the site; and 6) it follows that it is reasonable to expect that at least a part of spent fuel to be
generated at VY during the period of an extended license will remain at the site for a huch
longer time than evaluated in the GEIS and perhaps indefinitely.
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6. Since this new information, not available at the time of development of the GEIS,;
" demonstrates that the commitment of onsite land for storage/disposal of spent nuclear fuel from
license renewal will be substantially longer than assumed in the GEIS, and may be indefinite, this
“results in an irretrievable commitment of onsite land with a MODERATE or LARGE impact.

7. As demonstrated below, Vermont and its communities have firmly established values
associated with 1and use such that the long-term or indefinite use of a portion of the VY site for
spent nuclear fuel storage should clearly be evaluated as a MODERATE or LARGE impact in the
VY supplement to the GEIS.

8. Entergy identifies in Environmental Report (ER) Section 6.4.2, that the land required-
to dispose of spent nuclear fuel as a result of operation during an extended license represents a

irreversible and irretrievable commitment of resources. Entergy does not qualify the irreversible o

or irretrievable nature of this land use to a limited time period. Therefore, Entergy is identifying
this use as 1ndeﬁn1te This identification is in conflict with the GEIS which does not 1dent1fy
such land use as irreversible and irretrievable. This difference from the GEIS requires should be
addressed in the EIS for the impact of onsite land use.

9. In ER Section 4. O Entergy refers to 10 CFR 51, Appendix B, Table B-1, which

" identifies onsite land use as Category 1, SMALL impact. But this identification only refers to the

portion of land from license renewal as being “a small fraction of any nuclear power plant site,”
and does not include evaluatlon of the mdeﬁmte removal of the land from any beneficial use.

10. Entergy demonstrates in the Environmental Report (ER) Section 4.0 a flawed -
- application of its obhgatlons to 1dent1fy new and significant information. Section 4 0 contains

the statement,

“Entergy reviewed the NRC findings on these 52 issues and
identified no new and significant information that would invalidate
“the findings for VYNPS.”

The flaw is the identification of items in Table 4-2, which are purported to be the Category 1
1ssues appllcable to VYNPS. Land Use (license renewal perzod) is listed in Table 4-2.- But the
adverse impact is from the land use beyond the license renewal period, caused by the actions
during the license renewal penod If Table 4-2 has been stated correctly, then perhaps Entergy
would have provided the new and si gmﬁcant information related to onsite land use.

11. The EIS should take into account that the nation’s policy with regard to spent fuel
" management has changed since the GEIS. The current administration and Congress have

2
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announced a major shift in policy called the Global Nuclear Energy Partnership (GNEP). Refer in
general to the Administration’s GNEP website - http://www.gnep.energy.gov/ - which contains
the announcement and much information regarding this new policy direction. Proponents of this
new policy hope this new approach will not separate out plutonium products. However the
referenced website shows that this technique has neither been developed nor demonstrated.

12. This shift in policy will remove attention and resources from reposito'ry'development
such that the basis and conclusions that spent fuel will not have to be stored on site beyond 2062
are no longer valid. For example, see the report of comments below from Sen. Pete Domenici:

- MOVEMENT OF SPENT FUEL IN THE US COULD BE
FURTHER DELAYED, according to Senator Pete Domenici, the
New Mexico Republican who chairs the Energy and Natural
Resources Committee. Domenici indicated during a status hearing
on DOE's repository program at Yucca Mountain, Nevada that it
was unrealistic to proceed with a status-quo repository project and
later factor in spent fuel reprocessing waste and recycling activities
associated with DOE's new fuel-cycle initiative, the Global Nuclear
Energy Partnership. It ought to be pretty clear to everyone that '
spent fuel rods won't be put into Yucca Mountain, Domenici said

" in an apparent reference to GNEP, which is aimed, in part, at
closing the nuclear fuel cycle in the US and abroad. Recycling will
determine what kind of repository the US needs, he added. "It'sa -
mess," Domenici said, of the Yucca Mountain program as reporters

“approached him after the hearing. He said that he believes any
legislation on Yucca Mountain would have to include language on
spent fuel recycling. Draft legislation DOE sent to Congress last
month did not include language on spent fuel reprocessing.

Platts Nuclear News Flashes, Tuesday, May 16, 2006, Copyright McGraw Hill Publications
2005 reprinted with permission _

13. In addition, the EIS should consider that the previous assumption regarding the .
suitability of Yucca Mountain as a permanent waste disposal site is no longer valid. At Yucca
Mountain, contrary to the assumptions underlying the GEIS, it has been discovered that the
disposal area is subject to water in-leakage. Therefore the design must be changed from that

‘previously assumed and it is not clear a new design can be developed which will meet dose and

integrity requirements. Partially in response to this discovery, DOE has abandoned previous cask
designs and new proposes a concept called the TAD (transportation, aging and disposal) standard
canister for which there is not presently even a preliminary de51 gn.
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14. Further, the EIS should stated that these changes have occurred in an mcreasmgly
hostile political environment: Senate minority leader Harry Reid (D-NV) strongly opposes
development of Yucca Mountain and is able to use his position as ‘minority leader effectively to
advance this opposition and would do so even more forcefully as majority leader if the Senate
leadership changes parties. And, the Western Govemor s Assocmtlon (WGA) has the followmg

active resolution (03-16):

On December 1, 1989, the Western Governors' Association adopted Resolution
89-024 which stated that spent nuclear fuel should remain at reactor sites until a
state has agreed to storage and DOE provides reasonable transportation, safety,
and emergency response assurances to the western states. The resolution was
readopted in 1992, 1995, 1997, and 1999

All of the new information identified above provides additional arguments and evidence to - _
bolster the opposition of Senator Reid and the WGA and undercut the assumed completlon date

for a usable high level waste reposnory

15. In addition, the EIS should evaluate, because the GEIS was prepared before
September 11, 2001, it does not factor in the impact of viable terrorist threats into an evaluation
of the socioeconomic impacts of indefinitely storing spent fuel at the reactor site. The extended
long-term or indefinite presence of spent nuclear fuel at Vermont Yankee after permanent
shutdown means a defined terrorist target will be present for the long -term or 1ndeﬁmtely In its

‘news release No. 03 053 (April 29, 2003), NRC stated:

The Commission believes that thls DBT [De51gn Basis Threat] represents the
largest reasonable threat against which a regulated private secunty force should be
~ expected to defend under ‘existing law. '

(Emphasis added). The phrase, should be expected to defend, means there is a limit on the
expectation on Entergy, and that state resources will be expected to provide additional security
responses beyond Entergy’s capability. The very presence of this target creates an effect on that
land, contiguous lands, and the surrounding area, creating the need for continuous augmented
emergency preparedness plans and security response from the State. The EIS should evaluate this.
~increased, long term burden on state resources. See also the decision of San Luis Obispo

Mothers for Peace V. Nuclear Regulatory Commission, U. S. Court of Appeals for the Ninth
Circuit, No. 03- 74628 (June 2, 2006)

16. Entergy has stated that all of the spent fuel projected to be generated by Vermont
Yankee through the end of its current operating license (including increases of spent fuel from
power uprate) will be within the 70,000 metric tons storage limits of the “first” repository.  The
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EIS should identify that at least some part of the spent fuel from license renewal will exceed the
70,000 metric ton limit (when all spent fuel being generated nationally is considered) and must

~ go into a second repository, and that this entry of Entergy into the second repository is
spe01ﬁcally the result of the license renewal.

17. The Massachuse_tts Institute of Technology (MI’»I‘),» in 2003, performed a study: The

 Future of Nuclear Power: An Interdisciplinary MIT Study. Entergy should have identified that it

‘ sponsored the co-chair of the study, Dr. Ernest Moniz, Director of Energy Studies, Laboratory for
Energy and the Environment, MIT Department of Physics, as a witness in PSB Docket No. 7082,
regarding authorization for dry cask storage. In that docket, Dr. Moniz testified:

[T]he MIT Study argues that “interim” storage of spent fuel (which
-can be carried out either at reactor sites or in conso'lid'a.ted. facilities,
possibly under federal control) for fifty to seventy years is in any
case a preferred approach for design of an integrated spent fuel
management system. A :

The implication of Entergy’s testimony through Dr. Moniz is that the first repository will not be
available for “fifty to seventy years.” If the schedule for the first repository is “fifty to seventy
years,” a time period greater than evaluated in the GEIS, then the schedule for a second
repository is indefinite at best, if such a rep051tory could ever be built. The EIS should take note

of this fact.

18. The EIS should identified how Vermont would evaluate the onsite land use which
would occur if license renewal were granted. Vermont assigns a high value to land and its use
within the state. The values are codified in the form of environmental protections in permitting
criteria in 10 V.S.A Chapter 151, State Land Use and Development Plans (see Exhibit Vermont-

5).
19. Criter-ia No.70f 10 V.S.A §6086 (a) states:

[Before granting a permit, the district commxssmn shall find that
the subdivision or development:]

@) Will not place an unreasonable burden on the ability of the
local governments to provide municipal or governmental services.

The long-term or indefinite storage of license renewal spent fuel at VY would trigger long-term
burdens on local governments for emergency management and security services. It is highly
likely that long-term or indefinite storage of the spent fuel created by license renewal would not
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comply with Criteria No. 7. Therefore, this would suggest the impact of the proposed onsite land
use should be determmed to be LARGE in the VY supplement to the GEIS.

20. Criteria No. 8 of 10 V.S.A §6086 (a) states:

[Before granting a permit, the’ dlstnct commission shall find that
he subdivision or development:] - '

(8) Will not have an undue adverse effect on the scenic or natural
. beauty of the area, aesthetlcs historic sites or rare and 1rrep1aceab1e
_ natural areas. : :

Under this criteria, the District Environmental Commission would evaluate the effect of spent
nuclear fuel being left long-term or indefinitely on a riverbank site that would otherwise be fully
returned to greenfield condition. It is highly likely the long-term or indefinite presence of spent
nuclear fuels following decommissioning of VY would be deemed to create an undue adverse
effect. Considering this criteria, the proposed onsite land use should be evaluated as
MODERATE or LARGE in the VY supplement to the GEIS.

' 21." In addition, Vermont’s land use law requlres a ﬁndlng that land uses are in
conformance with local or regional plans: : .

. (10)Isin conformance with any duly adopted local or regional plan or capital program
under chapter 117 of Title 24. In making this finding, if the district commission finds
apphcable provisions of the town plan to be ambiguous, the district commission, for
interpretive purposes, shall consider bylaws, but only to the extent that they implement

- and are consistent with those provisions, and need not consider any other evidence.

10V, $.A. §6086 (a)(10).

- 22. The Windham Regional Plan of October 30, 2001 which is apphcable to VY,
establishes land use requlrements and has the following provision:

LAND USE POLICIES
Rural Residential Lands
1. Ensure that any development-of rural residential lands will be at demnsities that

will serve to contain rural sprawl, and that are compatible with existing land uses
and sensitive to the limitations of the land. :
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Once the bulk of the site is returned to a greenfield condition, it is doubtful that long-term or
indefinite presence of spent nuclear fuel from license renewal would be considered “compatible
with existing land uses”. This provision suggests the onsite land use impact should at least be

* evaluated as MODERATE in the VY supplement to the GEIS.

~ 23. The Windham Regional Plan also has the following provision:
. COMMUNITY RESOURCE POLICIES
'High Level Radioactive Waste

1. Encourage a requirement that permanent spent nuclear fuel (SNF) storage be
- resolved prior to any consideration of extending or rev1ew1ng the operating license |
- of Vermont Yankee -~

It is highly likely that a land use evaluation under 10 V.S.A. §6086 (a)(10) would find the
proposal for long-term or indefinite storage of spent nuclear fuel from license renewal did not
conform with the regional plan with regard to the item above. Thus, this provision suggests a .
LARGE impact from the onsite land use from the proposed license renewal.

24. There is also a Vernon Town Plan, Nov. 3, 2003 Wthh is apphcable to VY This
plan contains the following:

Section III: Resource and Economic Development

Recommendations:

_ #3 The Town should pursue discussions with appropriate representatives of the
Vermont Yankee Nuclear power Company regarding the possible re-use of the
power plant site for other commercial and industrial development following

" decommissioning.

The long-term or indefinite presence of spent nuclear fuel from license renewal has the potential
for preventing “other commercial and industrial development following decommissioning.” If
the spent fuel storage completely prevented the use of the site for other developments, it is highly

- likely the impact from license-renewal onsite land use would be LARGE. If the spent fuel

storage allowed some additional development but hindered other possible cornmercial and

_ industrial uses, the impact would likely be MODERATE.

25. The extended long-term presence of spent fuel will prevent use of the immediate land
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it occupies and will deter other possible uses of larger contiguous areas because of societal and
commercial concerns regarding the proximity of radioactive material. From the foregoing, it is
shown that the EIS should identify that Vermont has existing land use evaluation criteria, which
establish the basis under which the impact from additional long-term or indefinite onsite land use
resulting from the spent nuclear fuel generated from license renewal should be evaluated as
MODERATE or LARGE in the VY supplement to the GEIS. : :
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FAX: (802) 828-2342

TTY (VT): 1-800-734-8390

e-mail: vtdps@psd.state.vt.us

* Internet: ‘http://www.state.vt.us/psd

112 STATE STREET
DRAWER 20

MONTPELIER VT 05620-2601
TEL: (802) 828-2811

| STATE OF VERMONT .
) - DEPARTMENT OF PUBLIC SERVICE

May 26,2006

Office of the Secretary'of the Co_mmissibn
- . U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Attention: Rulemaking and Adjudicatiohs Staff

| Re:  Docket No 50-271 - Apphcat1on for Llcense Renewal of Vermont Yankee
Nuclear Power Statxon

Dear Sir/Madam:

Please find enclosed for filing an original and two copies of the Vermont
Department of Public Service Notice of Intention to Participate and Petition to Intervene
with Exhibits, Declaration of William K. Sherman, Notice of Appearance from Sarah
Hofmann and Anthony Z. Roisman, and Certi.ﬁcates of Service.

Service may be made on the Vermont Depanment of Publlc Serv1ce at the
followmg

Sarah Hofmann, Esq.
Director for Public Advocacy
Department of Public Service -
112 State Street - Drawer 20
Montpelier, VT 05620-2601
802-828-3088

' 802-828-2342 (FAX)
sarah.hofmann@state.vt.us

Anthony Z. Roisman, Esq.

National Legal Scholars Law Firm

84 East Thetford Rd. =

Lyme, NH 03768

603-795-4245

603-795-4246 (FAX) ' -
aroisman(@nationallegalscholars.com

JANRC License Extend\DPS Filing\CovLtrPetitionFinal.wpd

\



May 25, 2006

If you have any questlons about this filing, please call me at 802-828-3088.
Thank you for your ass1stance in making this filing. :

Very truly‘ yours,
| .
Sarah Hofm
Director for Public Advocacy
Vermont Department of Public Service

cc: Office of the General Counsel : N
- Terrence A. Burke, Esq. ’
Jay E. Silberg, Esq.
Anthony Z. Roisman, Esq.

JANRC License Extend\DPS Filing\CovLtrPetitionFinal. wii



-  UNITED STATES
NUCLEAR REGULATORY COMMISSION

In Re: Entérgy Nuclear Vermont Yankee ) S
LLC and Entergy Nuclear ) - 'Docket No. 50-271

Operations, Inc. ) ~ (License Renewal)
NOTICE OF APPEARANCE

Pursuant to 10 CFR §2.314(b) Sarah Hofmann and Anthony Z. Roisman file this
Notice of Appearance on Behalf of ‘the _Vermont Department of Public Servicé, Which is
thé siﬁglé designated ‘representvative for the State _bf Vermont for the above-entitled
]Sroéeeding: .

Sarah Hofmann, Esq.

. Director for Public Advocacy
Department of Public Service
112 State Street - Drawer 20
Montpelier, VT 05620-2601
802-828-3088 :
802-828-2342 (FAX)
sarah hofmann@state.vt.us -

Anthony Z. Roisman, Esq.
National Legal Scholars Law Firm
84 East Thetford Rd.
Lyme, NH 03768
- 603-795-4245
603-795-4246 (FAX)
- aroisman@nationallegalscholars.com

Ms. Hofmann is an employee of the State of Vermont as the Director for Public
. Advocacy to the Department of Public Service. She is a an attorney at law in good .

standing admitted to practice in Vérmont. Mr. Roisman is in private pracﬁce_ and is in
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retained by the Department of Public Service to assist in this matter. He is a member in

good standing ‘admitted to practice in New York, the District of Col_umbié and Veﬁhont.

Respectfully §ubfr_1itted,

Director for Public Advocacy
Department of Public Service
112 State Street - Drawer 20
Montpelier, VT 05620-2601

- Anthony Z. Roisman
National Legal Scholars Law Firm
84 East Thetford Rd.
. Lyme, NH 03768

Dated: May 26, 2006



ENTERGY NUCLEAR VERMONT

~ UNITED STATES OF AMERICA -
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of X
Docket No. 50-271

, (License Extension)
YANKEE LLC AND ENTERGY NUCLEAR :

OPERATIONS, INC.
(Vermont Yankee Nuclear Power Station)

CERTIF ICATE OF SERVICE

I hereby certify that copies of the Vermont Department of Public Service Notice of
Intention to Participate and Petition to Intervene; Notice of Appearance; Declaration of William
K. Sherman; and Cover Letter in the above captioned proceeding has been served onthe .
following by electronic mail where indicated by an asterisk on this 26™ day of May, 2006, and
will be mailed by deposit in the United States Mail, first class, postage prepaid, on the 26th day

of May, 2006.

Office of the Secretary of the Commission* Jay E. Silberg, Esq.*

U.S. Nuclear Regulatory Commission ' Pillsbury Winthrop Shaw Plttman '
- Washington, DC 20555-0001 : 2300 N St., NW .

Attention: Rulemaking and Adjudications - Washington; DC 20037-1128

Staff jay.silberg@pillsburylaw.com

HEARINGDOCKET@NRC GO

Anthony Z. Roisman, Esq.*

-Office of the General Counsel* - : - National Legal Scholars Law Firm

U.S. Nuclear Regulatory Commission 84 East Thetford Rd.

Washington, DC 20555-0001 ‘ Lyme, NH 03768 3
OGCMailCenter(@nrc.gov " ' armsman@nanonallegalscholars com
Mr. Terrence A. Burke

Entergy Nuclear :

1340 Echelon Parkway

Mail Stop M-ECN-62
Jackson, MS 39213

Sarah Hofmann, Dirg@r Public Advocacy
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In Re: Entergy Nuclear Vermont Yankee ) ©
LLC and Entergy Nuclear ) Docket No. 50-271 .
Operations, Inc. ) (License Renewal)

VERMONT DEPARTMENT OF PUBLIC SERVICE
* NOTICE OF INTENTION TO PARTICIPATE
* AND PETITION TO INTERVENE

Filed on May 26, 2006



UNITED STATES :
NUCLEAR REGULATORY COMMISSION

In Re: Entefgy Nuclear Vermont Yankee ) _
LLC and Entergy Nuclear ) . Docket No. 50-271
Operations, Inc. ' ) : (License Renewal). _

VERMONT DEPARTMENT OF 'PUBLIO SERVICE
NOTICE OF INTENTION TO PARTICIPATE
AND PETITION TO INTERVENE
NOTICE OF'INTENT TO PARTIOIPATE
" Pursuant to 10 C.F.R. §2.309 and the Notice of Consideration of Issuance of A Renewed

License for Operating Veunont Yankee Nuclear Power Station (for an additional twenty (20)
years) and Oppoﬁuuiw fora Heariug (Notice) Petitioner, fhe Vermont Department of Public
' Service (DPS) ﬁereby submits contentions regarding Vermont Yankee Nuclear Power Station’s

(VY) applicatiOn for renewal of its license to operate VY for an additional 20 y.ears,.or until
| 2032. As demonsuated below, these conte_ntic)xis should be admitted because they satisfy.th.e
NRC’s admissibility requirements in 10 C.F.R. § 2.309.! Also, the State requeets, and is entitled
to a full adjudicatory hearing with all the rights of discovery and cross-examination provided by
10 CFR Subpart G. At a later date, to be set by the Atomic Safety and Licensing Board (ALSB)

DPS will demonstrate that it meets the requirements of 10 CFR 2.310 (d).2

! Although these contentlons meet the requlrements of 10 CFR §2 309, DPS does not

concede the procedures are lawful and reserves the right to challenge, in an appropriate legal
forum, these procedures, as applied to DPS in this case, should that be necessary to permit DPS
to present and fully adjudicate the important nuclear safety and environmental issues raised in its

contentions.

: 2 Although DPS meets the requirements of 10 CFR §2.310(d) for a full adjudicatory '
hearing on all contentions it raises, DPS does not concede the procedures of 10 CFR §2.310
which restrict use of full adjudicatory hearing procedures are lawful and reserves the right to

2

&2
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/ - Vermont Yankee is located w1th1n the boundaries of the State of Vennont DPS is the
single representative of the State of Vermont for this Hearmg Therefore pursuant to 10 CFR
§2.309(d)(2), DPS_is.deemed-to have standing for purposes of this proceeding and no further
>' showing is required by DPS on' that issue; | |

I PARTICIPATION AS A MATTER OF RIGHT
The Atomicv Energy Aot, 42US.C. §2021(l) specifies that “[w]ith respect to eaeh
applicntion for Comrnission li}cense authorizing an activity as to which the Commission's

authority is c'ontinued pursnant to subsection‘(c) of this section”, Whjch subsection includeé a
| license authoﬁzing, inter dlia, “the construction and operation of any production or utilization |

 facility’” the NRC “shall afford reasonable opportunity for State representatives to offer

“evidence, interrogate witnesses, and advise the Commission as to the applioation”. 42U.S.C.

challenge, in an appropriate legal forum, these procedures, as applied to DPS in this case, should
that be necessary to permit DPS to fully adJudlcate the 1mportant nuclear safety and
env1ronmenta1 issues it raises.

3 There cannot be any serious question that the application now pending to extend the

- operating life of Vermont Yankee by 20 years is a request to authorize operation of the plant at
and falls within the scope of 42 U.S.C. §2021(c)(1) and (1). There is no need at this tlme to
address the question of whether this language applies equally to all operating license
amendments regardless of whether they seek to extend the operating license. In addition, the

- provisions 'of 10 CFR §50.91, which impose certain restrictions on state participation, are
inapplicable here. That Section is limited to a Notice of Proposed Action under 10 CFR §2.105
which is deemed by the Commission to present no significant hazards. This is a Notice of
Hearing for Consideration of Issuance of Amendment under 10 CFR §2.104.

~ : 3
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§2021( c)(1) and (I).* 10 CFR'§2.31'5( c)_aékndwledgcs thése rights of a state in thése Cases
wﬁere a hearing is béiﬁg held. However, fhe statufe extends the right to offér evidence and
interrogate witnesses to all applications, even if pufsuanf to lb CFR §‘2.309'n0-_ hearing will
ofherwisé be held. Thus, in the case of a State and/or its desi‘gnatéd representative, NRC must
provide thése rights of participation regardless of tﬁe exist‘gnce -of any “‘admiSSible contention”
"and include the right to present evidence and interrogat.e witnesses as to matters ‘rvelev.ant to the’
apiﬂication. DPS recognizes that without pre-filed contentions, witnesses may. havé difﬁéulty
preparing to aijswer ciuestions posed and the 'bApplicant, and Staff, if it paniéipates, may havé
difficulty focusing their attention on the issues of concern to tﬁe State. For that reasbn DPS is
submitting a statement of the contentions it now believes should be examined at the heéring and
will supplement that list of contentions when and if new evidence becomefs ai{ailable.

DPS bélieves thelmost efﬁcient manner by which these st'étutoi‘y rights can be exercised
is to allow both depositions and live testimony to the e);tent the issues are no.t fully developed in
the deposition, but should the NRC conclude all state interrogation must be conducted at a Boafd
supervised hearing, DPS will conductv all of its inteﬁogation of witnesses at that timé. Although
not specifically mentioned in §2021(1), .DPS also believe; that cross-examination of witnesses by

" it will be more efficient if DPS submits cross-examination outlines, five days before the

4 Thus, DPS should not be requlred in thls case to separately demonstrate that the
prov131ons of Subpart G should apply to any Contentions which are admitted. Nonetheless, out
of an abundance of caution, DPS will provide that demonstration at an appropriate time.

4
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" examination, to alert eacﬁ witness to the éﬁbj ects which DPS will exploré. v.Si'milarly, DPS
should have the right to séek productioﬁ of documents if for ’1/10 other reason than that pfodﬁgtion
of documents will facilitate interrogatibn of Witnesses and narrow the scope of their exa.minafion.'
Otherwise, witnésses will be asked questions about issues v&hich are addressgd in documents -
which either aré n’dt présent during the interrogation or the analysis of which will require a hiatus
in the interrogation. | ‘ |
. DPS realizes that it may have infoxmatibn which Applicant, Staff or any other parties
~ which may be permitted hearing status will want to see and altho'ugﬁ not réquire;d to do so by
étatute, will resﬁond to reasonable requests ‘for pro"ductibn of documents énd is willingv to have its
witnéSses cross-examined by Applicant, Staff or any admitted party p?oVided outlines of cross-
examination are.submitted at least five days in advance for tﬁe witness to be prepared to fully
ba.nswer the questions posed. |
The following discussidn follbws the pr_ovisions_of 10 CFR §§2.309 and 2310 for
purposes of simplicity' and to demonstrate that évcn if DPS were not entitled to an adjudiéafory
heaﬁng as é matter of right as to all of its contentions, it would nonetheless 5e entitled to an
,édjudicz;tory heéring on ali }tl.lese contentiéns’i_mder tﬁe provisions felevant' to other périies. |
PETITION TO INTERVENE
L INTRODUCT_ION

The State of Vermont has consistently pursued issues of nuclear safety and environmental
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brotectibn before the-,.Nucllear Re'gu’latofyvCommission (NRC) and other apprbpriate state and -
fe’dérai agencies. Among the issues of greatest cénce_rﬁ to the _Staté.is the wise management of
the energy resources to best advance the..interests\ of Vermont residents and energy consumers in -
Vermont. To this end the State has enacted signiﬁcaﬁt legislétion addressed to its concern
regarding the development of energy resources in Vermont. Among these measures are two
recently enacted statutes that beaf directly,én the pending proceeding.

In the laSt’mbr;th Vermont has adopted Senate Bill 124, An Act»Rélating to a Certificate |
of Public Good for Exteﬁding the Operating Licens;: of a Nuclear Power Plant. That legislation
mandates a process of pubiic engagement and fact-finding that includes assessing all praétibal
alterriétives to license extension that may be more cost effective or better promote the general
* welfare. Additionally, House Bill 859, An Act Relating to the Energy Securify and Reliability
Act, Was .passed. H.859 provides for acomp_rehensive statewide public engagerﬁent process
focused on eiectric energy suppiy choicés facing the state. In the last yeér Vgﬁnoﬂt has adopfed
two.other bills that look to rehewable énergy alternatives. The first established the Vermont
Clean Eﬁerg'y Developmeht Fund, 10 V.S.A. -§ 6523, witﬁ money _from Entergy t§ the State of
Vermont established under a Memorandum of Unde;'sténdihg regarding the creation of a dry fuel
storage facility at Vermont Yankee. The fund Was‘ created in large part to support investment in |
clean energy resourcés in order to ensure that the state’s future power supply would be di;zerse, |

reliable, economically sound and environmentally sustainable. 10 V.S.A. § 6521. Also, last year
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the General Assembly passed leglslatlon promotmg renewable energy 30 V.S.A. § 8001 et. seq.
These four statutes combined with exrstrng state legislation demonstrate that Vermont has a
strong preference for developing those energy resources that have the least impact on the
environment and are the most economical. For example, 30 V. S A §248(b)(2) requlres that prior
~ to issuance of a certiﬁcate of public good for any generatmg facility, 1nclud1ng a merchant plant
like Vermont Yankee, the Public Service Board must make an affirmative finding that:
[the proposed facility] is required to meet the need for present and future demand
for service which could not otherwise be provided in a more cost effective manner -
through energy conservation programs and measures and energy-efficiency and
load management measures, including but not limited to those developed pursuant
to the provrslons of sectlons 209(d), 218c, and 218(b) of this title; -
 An example of the steps being taken by Vermont to carry out these obhgations, is the ongoing
Vermont PSB proceeding on the potential for and benefits of a greater commitment to energy
efficiency measures in the state. See Energy Efﬁciency Utility Budget Recommendation . -
Hea_rings v ermont PSB).

The Nuclear ‘Regulatory Commission (NRC) recognizes the primacy of the concerns of
cach state for the economic cost and generating mix of power facilities in that state-and correctly
leaves it to each state to determine whether an otherwise safe and environmentaily acceptable
* nuclear power plant should be allowed to extend the operation of its facility beyond the originally
" approved license period:

The final amendment also eliminates NRC's consideration of the need for
generating capacity and the preparation of power demand forecasts for license
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‘ renewal applications. The NRC acknowledges the primacy of State regulators and
utility officials in defining energy requirements and determining the energy mix
within their jurisdictions. Therefore, the issue of need for power and generating
capacity will no longer be considered in NRC's license renewal decisions.

| Environmental Review for Renewal ef Nuclear Power Plant Operating Licenses (61 FR 28467 at

28468).
Nonetheless, the NRC, in individual proceedings, does make findings in which it
evaluates environinental impacts of alternatives to the proposed extended license operatioﬁ: :

(1) Neither the rule nor the GEIS would contain a consideration of the need for
generating capacity or other issues involving the economic costs and benefits of
license renewal and of the associated alternatives;

- (2) The purpose and need for the proposed action (i.e., license renewal) would be
defined as preserving the continued operation of a nuclear power plant as a safe
option that State regulators arid utility officials may consider in their future

“planning actions;

(3) The only alternative to the proposed action would be the "no-action"
alternative, and the environmental consequences of this alternative are the impacts
‘of a range of energy sources that might be used if a nuclear power plant operating

- license were not renewed; :
(4).The environmental review for license renewal would include a comparison of
the environmental impacts of license renewal with impacts of the range of energy
sources that may be chosen in the case of "no action"; and
(5) The NRC's NEPA decision standard for license renewal would require the
NRC to determine whether the environmental impacts of license renewal are so

. great that preserving the option of hcense renewal for future decisionmakers

would be unreasonable.
“Environmental Review for Renewal of Nuclear Power Plant Operating LicenSes_(61 FR 28467 at
28472).

There is a potential problem with this approach. First, in considering altemnatives to the ’
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proposed license extension, the NRC considers the merits of a number of energy generation
' .alternative.s and energy efﬁciency and demand side management.v'See eg. ’Generic
| Env1ronmental Impact Statement for Llcense Renewal of Nuclear Plants Regardmg Monticello
_Nuclear Generatmg Plant (Draﬁ NUREG 1437 (Supplement 26) at 8 45 to 8-52 (J anuary 2006).
Second, because DPS is a party to this preceedmg, other litigants in the future could try to assert
that .the DPS could be bound by any ﬁndings made either hy the Board or the Staff on theée
lssues. Although such a result weuld be contrary to the NRC’s clear statement that it is up tov_
each state to decide the isSue of whether an alternative is preferable to the proposed extended -
llcense, absent 'seme ruling_to that effeet DPS would subject itself to é riek of collateral estopnel.
However, at this time, the Staff has yet to develop a draft supplemental environmental
~ impact stetement (SEIS) and Entergy’s presentation on alternatives does not take into account the
State’s position on alterna.tivesA.' Thus, the State is unable to determine whether any ﬁndings
‘proposed to be made on these issues will be centrary to the pos‘itien the State believes is best or
bwhether Entergy and the Staff weuld agree that no ﬁnding by the Board on the is_sueS of
alternative -en_er_gy viahility or impacts bw.ouldbbe binding on the State in a proceeding before the |
PSB. Per that reason the State‘can.not, at thie time file any contentions relate(l to energy

“alternatives but reserves the right to do so should filings by Entergy or the Staff requiré such

action.
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First Contention (Safety)
- The Applrcatien muat be denied because the Applicanr has failed to provide

the necessary information with regard to age management of primary

containment concrete in accordance with 10 C.F.R. §54.21 such that the

Commission cannot find that 10 C.F.R. §54.29(a) is met.

Basis

As shown by the supporting evidence below, the Appiicant improperly,excludes the
attribute of reduction of strength and modulus of the primary contqinment strur:trtre due to
elevated temperaiure. The Applicant claims this attribute is not an aging effect requiring
management. However; the primary containment normal eperating temperature limir is above
the limit for excluding this attribute from eonsicreration. The lack of consideration means the
Commission cannot make the finding of acceptability in accordan‘ee. with 1>'0 CFR §54.29(a).

| Supportmg Evidence

1. At 3.5-8 of the License Renewal Application (LRA), the Apphcant mcludes the

follovymg statement:
3.5.2.2.1.3 Reduction of Strength and Modulus of Concrete

Structures due to Elevated Temperature

ASME Code, Section II, Division 2, Subsection CC indicates that -
aging due to elevated temperature exposure is not significant as

long as concrete general area temperatures do not exceed 150 F
and local area temperatures do not exceed 200°F. During normal
operation, areas within primary containment are within these
temperature hmlts Therefore reduction of strength and modulus of

10
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concrete structﬁres due to elevated temperature is not an aging
-effect requiring management for VYNPS containment concrete.
Emphasis added. | |
2. At2.4-3 of the LRA, the Applicant refers to Sections 5.1.2 and 5.2 of the UFSAR for
a descri’ptidn’_of the primary containment.
| 3. At 5.2.;8 of the UFSAR, the Applicant has the following statement:
| Normal environment in the @well during plant operation is
approximately 2 psig pressure and an ambient temperature of about
135°F to 165°F.

4, Since the‘n01l'mal enviroﬁmcnt maximum of 165°F is above thé cut off ﬁmit of 150°F,
and since the concrete surfﬁce behind the steel shell will-ciosely match the 'dfywell. émbient -
temperature, the statement at 3.5-8 of the LRA is not'.accurate, and reduction of str_eﬁgth and
modulus of concrete structures due to elevated t.e"mperaturé is an aging effect requiring
management. | | |

5. Using .3.5-18 of the LRA, the Apblica'nt may hold that reductioﬁl of strenéth- and
modﬁlus of concrete structures‘ due to 'ele.vated' 'temperatufe is not épplicable because VYNPS i.s a
Mark I stegl'containmént. Howevér, this also‘is_‘not accurét_é. In the UFSAR, thé Applicant fakeé
crédit for the stréngth and intle_g'rity of cofltainniént wa}ls in a 1.1u1‘nbber of ﬁlanners; . |

6. At5.2-7 of fhe UFSAR, the_ Applicar;;t gtates; . |
The drywell is enclosed in vreinfor.ced concrete for shielding

purposes and to provide additional resistance to deformation and
buckling of the drywell over areas where the concrete backs up the

11
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steel shell.
7. At 5.2-23 of the UFSAR, the Applicant states:

The space between the containment vessel and the concrete is
controlled such that in areas which are backed up by concrete and

- are subjected to jet forces, the integrity of the contamment will not
be violated.

8. Another example of crediting concrete stress is found at 12.2-23 of the UFSAR:

The concrete stresses and welding stresses were checked against
the allowable stresses to determine if the skirt and the surrounding
concrete can withstand the horizontal forces. The concrete stress is
638 psi, which is less than the 1,000 psi allowed by ACI 318, 1963.
The unit shear stress on the skirt weld is 488 psi, which is small in
comparison with the load-carrying capability of the weld.

9. Since the Applicant takes credit for contaimnént wall concrete integrity and since the
normal operating temperature may exceed 150°F, the attribute, reduction of strength and
modulus of the primary containment structure due to elevated temperature, requires an age

management program. The Commission cannot approve the LRA without such a»prvog':am.

Second Contention Envirqnmental

The Application must be denied because Applicant has failed to A
comply with the requirements of 10 CFR §51.53(c)(3)(iv) by failing to -
include new and significant information regarding the substantial
likelihood that spent fuel will have to be stored at the Vermont '
Yankee site longer than evaluated in the GEIS and perhaps

indefinitely and thus has failed to provide the necessary
environmental information with regard to onsite Jand usein
accordance with 10 C.F.R. §54.23 such that the Commission cannot

12
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find that the appllcable requlrements of Subpart A of 10 C.F.R. Part
- 50 have been satisfied (10 C.F.R. §54 29(b)).

Basis
1. 10 CFR §5 1.53(c)(3)(iv) provides that the “ [t]he environmental report must contain
any new and si gniﬁcﬁnt information regarding the environmental impaets of license renewal of
‘which the applicant is aware.” |
| 2 10 C.F.R. §5_4.23 requires the Applicant to submit an environmental report that
complies with Subpart A of 10 C.F.R. Part 51.
“3. New and significant information exists regarding the time for_Which onsite land Will
'be_ renioved from other uses, anrl whether such land use is irrefrievable, which was noi nrovided
in the ER by the Applicant in accOrdance with 10 CF.R. §51 .53(c)(3)(iv). The current estimate
in the Generic Environment Impact Statement (GEIS) is.on-'s_ite storage of spent fuel Wili, not last
beyond 30 years after the end of the Iicenee period (including an extended license period). GEIS, -
Sections 6.4.6.2, 3. |
4. The GEIS evaluates the impacts associated with onsite land use as Category 1,
~SMALL. Th‘e‘ basis for this assessment is the éssurnptidn that the land used for storage'of nuclear
wastes at the reeetor site will not e'xlceed 301 years aiier the ‘end of the license term. GEIS, Section
3.2 (refening to GEIS Chapter 6). T hat assumption, in turn, relies upon the assumption that a -
permanent high level was’re repository, and perhaps even a second repository, will be in place by

that time to receive the reactor wastes. GEIS, Section 6.4.6.2 Based on those assumptions the

13-
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use of the reactor site _fqr ;:toring spén't fﬁel; in ‘thi's‘ case for a period ending in 2062, has béén ,
deemed to be a small impact. GEIS, Section 3.2. B |
5. .Howev_ef, as the evidence summarized below demonstra_tes; these assumptions are
flawed. Recent evidence,'not evalﬁated previously in the GEIS, now discloses that: 1) fhe
likelibood that a permanent high level Waste repository will be in place By 2062 ié :slight due to
“unanticipated technical problems ﬁﬁcovered at the Yucca Mountain site coupled With changes in
national pélicy; 2) the 6n1y cﬁrféntly contemplated high level Wastg repository can accdmmodéte
the quaﬁtity of spent nuclear fuel expected to be pfdduced_ by Vermont Yankee through the énd
of its originally licensed 4life, but it would ﬁot have sbaée for af least a part of the additibnai spent
nuclear fuel generated by VY during extended licensing; 3) no present plans exist:for building a |
second high level waste repository nor has any _s.ibte been identified f(‘)rA consideratidn for such a
facility; 4) the United States is néw embarkiné upon a changed policy for waste disposal which -
wili make all the current SChedﬁl;es obsolete and for which there is no reliable time framebfo.r its
_implementétion; 5) there is not now nor has there been any reasonable prospect that the federal
government or any third party will take title to the_licve‘nse-renewal spent fuel wasfeand remove it
from the site; and 6) it follows that it is reasona‘ble}té expect that at léast a part of ép’ent fuel to be
generated at VY duriljg the period of an extende(i license will femain at the site for amuch
longer timé than ¢§a1uated in the GEIS aﬁd perhaps indefinitely. |

6. Since this new information, not available at the time of development of the GEIS,

14
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, 'demonstrates that the commitment of onsite ]and for storage/disposal of spent nuclear fuel from
ticense renewal will be substantially longer than assumed\in the GEIS and may be indeﬁnite, this
results in an irretrievable commitment of onsrte land with'a MODERATE or LARGE impact.

| 7 As demonstrated by the’ evidence below, Vermont and its communities have firmly
established values associated with land use such that the long-term or indeﬁnite use ofa port_ion
of the VY site for spent nuclear fuet storage should clearly.be.evaluated asa MODERATE"or
LARGE _irnpact 1n the 'VY'supplenlent to the GEIS. 3

| | Supporting Evidence
1. There is new and significant .infonnati‘o'n .whrch the Applicant s‘hould have identrﬁed

and described in its Environmental Report. If this information had been. provided and evaluated
properly, it Would-have changed the GEIS Ic‘onclusions regarding onsite land use impacts.

\ v. 2. The Applicant should have reported that the nation’s pohcy with regard to spent fuel
management has changed The current admmlstratron and Congress have announced a major
shlﬁ in policy called the Global Nuclear Energy Partnershlp (GNEP) Refer in general to the
Admlmstratlon s GNEP website - gp://www.gnep.energy .gov/ - which contains the
announcement and much 'information regarding‘this new poliey direction. Proponents of this
new po}icy hope this ne& approach will not separate out plutornum products. The home page of |

- the website referenced above contains the following statement:

Demonstrate More Proliferation—Resistant Recycling

15
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- Accelerate the development, demonstration and deplojrment of new technologies
to recycle nuclear fue] that do not result in separated plutonium —a key
proliferation risk of existing recycling technologies. |

As shown by this statement, this policy is a shift to réproceésing of spent fuel that hopes to use ;1
technique which has neither been deyeloped nor'demonstratcd;

3. F urthér, this shiﬁ in policy will refnove attention and resourbcs frofn_ repository
developmen__f such that the bésis and conclusions that spent fﬁel will not have to be stored on site

‘beyond 2062 are no longer valid. For eXainple, see the report of comments below from Sen. Pete
Domem'ci: |

MOVEMENT OF SPENT FUEL IN THE US COULD BE
FURTHER DELAYED, according to Senator Pete Domenici, the
New Mexico Republican who chairs the Energy and Natural
Resources Committee. Domenici indicated during a status hearing.
on DOE's repository program at Yucca Mountain, Nevada that it
was unrealistic to proceed with a status-quo repository project and’
later factor in spent fuel reprocessing waste and recycling activities
associated with DOE's new fuel-cycle initiative, the Global Nuclear
. Energy Pértnership. It ought to be pretty clear to everyone that

~ spent fuel rods won't be put into Yucca Mountain, Domenici said
in an apparent reference to GNEP, which is aimed, in part, at
closing the nuclear fuel cycle in the US and abroad. Recycling will
determine what kind of repository the US needs, he added. "It's a
mess," Domenici said, of the Yucca Mountain program as reporters -

- approached him after the hearing. He said that he believes any
legislation on Yucca Mountain would have to include language on
spent fuel recycling. Draft legislation DOE sent to Congress last
month did not include language on spent fuel reprocessing.

Platts Nuclear News Flashes, Tu'e'sday,'May 16, 2006, Copyn'ght McGraw Hill Publications

200_5, reprinted with permission

16 -



: Vermont Department of Public Service
~ Notice of Intention to Participate and Petition to Intervene
NRC Docket No. 50-271 -
Page 17 0of 33 -
4 In addition, the Anplicant snould have reported that the 'previons assumption 'regarding
~ the suiiability of Yucca Mountain as a perrnanent waste disposal site is no longer Qalid. At
Yucca Monntain, contrary fo the assumptions underlying ’;he GEIS, it has been discovered that
the dispeeal area .is subject to w'ater in-]eakage. Therefore the design mnst be. ehanged frorn that
_ previouely aSsnmed and it is not clear a new .designcan be developed whicn will meet,dose' and
Vintegrify requirements. -Partially in response to this discovery, DOE has abandoned previons cask’
designs and now proposes a concepf called the TAD (transportation, aging and disposal) stannard |
cenister for which there is net Ipresenfly even a preliminary'design. Exhibit Vennonf-25.

_‘ 5. Further, the Applican_t should have stated that these changes have‘occu.rred inan
increasingly hostile political environment. Senate minority leader Harry Reid (D-NV) strengly
opposes develonment of Yucca Mountain and is able to use his positien as minority leader

' 'effectively to advance fhis opposition and would de so even rnore forceﬁlly as majority leader if
the Senate leadersh_ip changes parties. And, the Western Gevernor’s Asseciation (W GA) has the
following active resolution (03-1_6): ' ”

: On December 1, 1989, the Western Govefnors' Associetion adopted Resolution-

89-024 which stated that spent nuclear fuel should remain at reactor sites until a
state has agreed to storage and DOE provides reasonable transportation, safety,

and emergency response assurances to the western states. The resolution was
readopted in 1992 1995, 1997, and 1999. :

: 3 Exhibit Vermont-2 consists ofare slides from a recent presentation by Jay Jones of the
Department of Energy’s Office of Civilian Radioactive Waste Management that identify that -
'DOE is, at this late date, changing its camster approach :

17
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All of the new information identiﬁed above provides additional arguments arid evidence to
bolster the opposition of Senator Reid and the WGA and undercut‘the assumed completion date
for a usable high level waste repository. | |

6. In ad.dition, the Applicant should have reported that, because the GEIS was prepared
Before September 11, 2001 ,.it does not factor in the impact of viabie terrorist tiireats into an
-evaluation of the socioeconomic impacts of indefinitely storing spent fuei at the reactor site. The
exterided long-term or inde_ﬁnite presen_ce_of spent nuclear fuel at Vermont Yankee after
permanent shutdown nieans a deﬁned terrorist target will be present for the long-term or
'indeﬁnitely. In its news reiéase No. 03-053 (April 29,'20103) ( Exhibit Vermont-3), NRC stated:

‘The Comrnission believes that this DBT [Design Basis Threat] represents the -

largest reasonable threat against which a regulated private security force should be

expected to defend under existing law. :
(Empha51s added) The phrase, should be expected to defend, means there is a 11m1t on the
expectation on the Apphcant and the state resources w111 be expected to prov1de addmona]
security responses beyond the Applicant’s capability. The very presence of this target creates an
" effect on that larid, contiguous lands, and the siirroimding area, creating the need for continuous
augmented emergency preparedness plans and secur'ity,response from the State. | |

7. The statute sets the storage limit ef Yucca Mountain to 70,000 metric tons of disposed
quantity:

(d) Commission action. The Commission shall consider an application for a
construction authorization for all or part of a repository in accordance with the

18
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laws applicable to such applications, except that the Commission shall issue a
final decision approving or disapproving the issuance of a construction
authorization not later than the expiration of 3 years after the date of the -
submission of such application, except that the Commission may extend such
deadline by not more than 12 months if, not less than 30 days before such
deadline, the Commission complies with the reportmg requirements established in
subsection (€)(2). The Commission decision approving the first such application
shall prohibit the emplacement in the first repository of a quantity of spent fuel
containing in excess. of 70,000 metric tons of heavy metal or a quantity of
solidified high-level radioactive waste resulting from the reprocessing of such a
quantity of spent fuel until such time as a second repository is in operation.
Nuclear Waste Policy Act, as amended, Sec. 114 (d), emphasis added. Entergy
~ has stated that all of the spent fuel projected to be generated by Vermont Yankee

through the end of its current operating license (including increases of spent fuel )
from power uprate) will be within the 70,000 metric tons storage limits of the

| “ﬁrSt”Erepository. See Entergy’s response-to the DPS Discovery Request 1-11 in

PSB Docket No 7082 (Exhibit Vermont-4). Therefore;the-Applicant should

~ have 1dent1ﬁed that at least. some part of the spent fuel from license renewal w111

exceed the 70,000 metric ton limit (when _a]l spent fuel being generated nationally

18 consider_ed) and must go into a second repository.
8. While many believe that the first repos1tory can dispose of more than the statutory

170, 000 MTHW, this presumptlon cannot be rehed upon untll and unless the- law is changed
9 Slmllarly, some may beheve DOE w111 removed spent fuel from the Vermont Yankee _
site to an interim storage location, thus eliminating the MODERATE or. LARGE on51de land—use

impact. Vermont strongly supports thlS_OlltCOl‘l’le. Vermont will show at hearing that attempts in

19
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~ Congress to create such inte'ﬁm storage failod _tlrroe times in the 1}9.‘90"5, and fhat this presu_mpﬁon
cannot be relied upon until law is creatcd to allow srlch' inteﬁm storage.

10. Sirrco VY’s initial _operation, when perpetual tank storage was envisionéd, the federal
government’s attempts to fulfill its obligafion to‘ develop spent fuel.drsposal hévo been abysmal.
For rhe past nineteen years efforts haye focused at Yucca Mountairr, but due to the changes

- identified above, the Administration currently does not ev_en‘ have a schedule for the oompletioh

_> of t}re first reposirory. The Massachuoetts Institute of Technology (MIT), in 2003,.performed a
studyr The Future ofNuclear‘Power: An Interdisciplinary MIT Study. The Applicant should
‘have ioentiﬁed that it sponsored the co-chair of the study, Dr. Emesr Morﬁz, Director of Energy -
Studies, Laboratory for. Energy and the Env1ronment MIT Department of Physrcs as a witness in
PSB Docket No. 7082 regardmg authorization for dry cask storage In that docket, Dr Momz

testified:

[T]he MIT Study argues that “interim” storage of spent fuel (which
can be carried out either at reactor sites or in consolidated facilities,
possibly under federal control) for fifty to seventy years is in any
case a preferred approach for desrgn of an 1ntegrated spent fuel
management system. :
Prefiled direct testimony of J une 16, 2005 at 13. The implication of the Applicant’é testimony
| through Dr. Moniz is that the first repository will not be available for “fifty to seventy yearsf’ If

‘the schedule for the first repository is “fifty to seventy years,” a time period greater than

evaluated in the GEIS, then the schedule for a second repository is indefinite at best, if such a

20
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repository could ever be built.
10. Vermont assigns a high value to land and its use within the state. The values are
_ codified in the form of environmental protections in permitting criteria in 10 V.S.A Chapter 151,
State Land Use and Development Plans (see Exhibit Vermoht-S).'

11. Criteria No. 70f10 V.S.A §6086 (a) states:

[Before grantmg a permit, the district comm1s31on shall find that
the subdivision or development:]

(7) Will not place an unreasonable burden on the ability of the

local governments to provide municipal or governmental services.
The long-term or ind;ﬁnite s.torage of license reﬁeWal si)ent fuel at VY would trigger leng-fenn

 burdens on lecal governments for emergency management aﬁd security services. Itis hlghly
iikely that long-term or indeﬁnite storage of the spent fuel'créated by license feneWal would not
comply with Cﬁteﬁa No. 7. Therefore, this would suggest the impeet- ef the_proposed onsite land
use should be determined to be LARGE inthe VY supplement to the GEIS.. |
12. Cntena No.80f 10 V.S.A §6086 (a) states:

[Before granting a permit, the dist'rict commission shall find that
the subdivision or development:] '

(8) Will'not have an undue adverse effect on the scenic or natural
beauty of the area, aesthetics, historic sites or rare and 1rreplaceable
natural areas.

Under this criteria, the the District Environmental Commission would evaluate the effect of spent -

nuclear fuel being left long-terrh or indefinitely on a riverbank site that would otherwise be fully
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retut_néd to éeénﬁeld condition. It is highly likely thé long-term or indefinite presenbe of spent
nuclé‘af fuels following deconnﬁissioning éf VY would be deemed to create an undue adverse
effect. Considering this criteria, the pro‘pdséd onsite land use éhould be evaluated as
MODERATE or LARGE in the VY supplement to the GEIS.

13. In additiori, Ve;-mdnt’s land ﬁse law requires a finding that land uses are in
‘conformance with local or regional plans: | |

(10) Is in conformance with any duly adopted local d? regio_nal plah or capitall program

" under chapterll 17 of Title 24. In making this finding, if the distx‘ict commission finds
applicable provisions of the town plan to be ambiguous, the district commission, for

_interpretive purposes, shall consider bylaws, but only to the extent that they implement
and-are consistent with those provisions, and need not consider any other evidence. .

10 V.S.A. §6086 (2)(10). . | ,-
14.. The Windham Regional Plan of October 30, 2001, whichv is applicable to VY,
. establishes land u#e requirements,' apd has the following provision: |
LAND USE POLICIES
Rural Residentiai Lands _
1. Ensure that any development of rural resid.ential lands will be at densities that
- will serve to contain rural sprawl, and that are compatible with existing land uses »
and sensitive to the limitations of the land..
Once the bulk of the sitg is returned to a greenfield cohdition, itis doUbtful that lohé-term or

indefinite presence of spent nuclear fuel from license renewal would be considered “compatible

with existing land uses”. This proviSi,on suggests the onsite land use impéct should at least be
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evaluated as MODERATE in the VY supp]ement to the GEIS
15. The Wmdham Regional Plan also has the followrng provxslon
* COMMUNITY RESOURCE POLICIES
High Level Radioactive Waste.

1. Encourage a requirement that permanent spent nuclear fuel (SNF) storage be
_resolved prior to any consrderatlon of extending or reviewing the operatmg license
of Vermont Yankee.

| \ Ir is highly likely that a land use evaluation under 10 V.S.A. §6086 (a)(10) would ﬁnd the .
proposal for long;tenn or indefinite storage of epent nuclear fuel from license renewal did not :
conforrn with the regional plan with regard to the item above Thns this prov1s1on suggests a
LARGE 1mpact from the onsne land use from the proposed license renewal
'16. There is also a Vernon Town Plan, Nov. 3, 2003, which is applicable' to VY. ThlS |
plan contains the following: o |
Section I0I: Reaource and Economic Development . -
: Recomrnendations:
#3 The Town should pursue discussions with appropriate representatives of the

Vermont Yankee Nuclear power Company regarding the possible re-use of the
‘power plant site for other commercral and industrial development followmg

decommrssromng
The long-term or indefinite presence of spent nuclear fuel from license renewal has the potential
for preventing “other commercial and industrial development following decommissioning,” If

the spent fuel storage completely prevented the use of the site for other devel'opments, it is highly

!
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likely the impact from llcense-renewal onsite land use would be LARGE. If the spent fuel
storage allowed some additional development but hindered other possible commercial and
 industrial uses, the impact would likely be MODERATE.
17;. The extenided leng-.term presence of spent fuel will prevent use of the immediate land

‘it occupies and will deter other possible uses of larger contiguous areas because of societal and |
commercial concerns regardlng the proximity of radieactive material. From the foregoing,_ it is
seen‘that Vermont has existing land use evaluation criteria, Wllich establish the basis under which
the 1mpact from additional long—term or 1ndeﬁn1te onsite land use tesultmg from the spent
nuclear fuel generated from license renewal should be evaluated as MODERATE or LARGE in
the VY supplement to the GEIS. | |

18 Even atthe tirne of developrnent of the GEIS Vermont utged the NRC to give greater
credence to the real possibility that sp_ent fuel generated by license extension would have to be
stored at the feactor site more than 3(l years ‘aﬁer powet generation had ceased. As noted above,
that possibility has now risen to a probability. The failure of the _NRC, during the GEIS
developlnent proeess, to even address the possibility that spent fuel would havé to _remain at the
reactor site lndeﬁnltely, underscores the .need to addr‘ess: those issues at this time in light ef the
new and slgniﬁcant evidence cited above. The fol]oWing histoi’y of Vennont’s participation in
the GEIS process demonstrates this point: |

A. The Vermont GEIS Comments (Exhibit Vermont-1), stated in Comment 13 (p. 10):
. ) ) . . '
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The permanence of land committed for radioactivity disposal deserves a separate
categorization with different weighting than other permanent land uses. Land
committed for radioactivity is essentially removed from use forever. Other
- “permanent land uses” can eventually be reclaimed with effort or after an amount
of time. This separate categorization would make it clear that, for example, a
small amount of land used for radioactivity disposal may be significantly less
‘preferable than a larger amount of land disturbed by local strip mining which can
be reclaimed if desired. . . . Finally, as evidénced by the difficulties and delays in
both the high- and low- level radioactive waste disposal programs, it is not clear .
‘that such land for radioactive waste disposal is really available.

B. The Vermont GEIS Comments , stated in Comment 15 (p. 12):

' Spent fuel issues cannot be considered resolved until covered by public laws and
the disposal site is chosen and evaluated. This may be accomplished generally but
is Category 3 at this time.

Land-use issues must be compared against specific alternatives. Thus, land-use
issues must be evaluated as Category 3 for this reason. ‘

'Overall the uranium fuel cycle categorization must be Category 3 because of ‘
unresolved spent fuel and land use issues.

C. The Vermont GEIS Comments; steted 1n Comment 19 (pp. 15-6):

This section [6.5] evaluates the impacts of temporary storage of spent fuel instead
of permanent storage. For permanent storage, it is stated that a second high-level
radioactive waste repository would be required (GEIS p. 6-35). The radiological
and land-use issues surrounding this second reposnory are not evaluated clearly in
' GEIS, but these are central issues.

The effects of creation of 50% more spent fuel is evaluated incorrectly as a
.Category 1 issue (GEIS p. 6-36). While the spent fuel is properly generic, rather
than plant specific, the issue cannot be considered resolved until a disposal
location is selected and evaluated (and included within the scope of Public Laws).
Lacking this, environmental impacts of spent fuel must be cons1dered Category 3,
not resolved for any plant S :
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D. The Vermont GEIS Comments stated in Comment 29 (p 23):

This assessment of commitment of resources [which stated in Section 10.2, p. 10-

2: Additional land and materials may be required for the storage of the additional

spent fuel and low-level waste that are generated] is inadequate for the purposes

of NEPA. First, additional land will be required for high- and low-level’

radioactive waste disposal. For NEPA purposes, this section must:

a. Assess the likelihood that such resources are available. It is not
yet clear that locations can be found for present quantities of high-
and low-level radioactive waste.

~ b. Evaluate the aspect that such land if located, is removed from
social usefulness essentially forever. The permanency of this
environmental impact must be considerd to weigh heav11y, when

" compared to more short—term impacts.

vl 9. Vermont provided the Vermont GEIS Comments at the generic feview stage both to
convince the NRC to see that its opt_imiStic view of the future was unwarranted and in order to
preserve its rights of challenge at the site specific stage of license renewal,

20 As explained below the NRC does not dlrectly address and therefore does not -
| directly reject, Vermont’s comments regardlng land use assoc1ated with the spent fuel generated
in license renewal either in its notes of consideration for the final rule for Environmental Review
for Renewal of Nuclear Power Plant Operating LICCHSGS (June 5, 1996, 61 FR 28467) orin 1ts
final GEIS Sectlon 3.2 (On -Site Land Use and Section 6.4.6 (Spent Fuel)

21. At61 FR 28479, itis stated.

_ Table S-3 does not take into account long-term onsite storage of . . . spent fuel
assemblies for longer than 10 years . . . The environmental impacts of these
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aspécts of onsite stbrage are also addressed in Chaptef 6 of the final GEIS
Therefore, TaI;Ie S-3 does not consider Vénnoﬁt’s concern 'regarding onsite land use fbr spent
fuel management for'exten..ded periods.
22. At61 FR 28479, it is stated:

The only nonradiological effluent from waste storagé is additional heat from the
_plant that was found to have a negligible effect on the environment. ‘

While the only nonradiological effluent may be addit_ional heat, this is not the only
nonradiological effect resulting from the potential indeﬁnite on—sit¢ land use from spent fuel
' ménaggment_.' This commenf,does ﬁot address Vermont’s concems‘. l |
'23. At61 FR 28479-28480, jt is stated:
" The environméntai impacts of ‘alldWing onsite dry cask storage under a geheral

license were assessed in an EA . Potentlal impacts that were assessed include .

. land use. : .
| This statement'lis vinadequate to address Vennont"s‘conc':erns_.. While landAlise in generai mi_ght
have been cénsiflered_in generic dry cask appr_ovéls, these generic approvals did n’of considér th(;
impa'cts.from potential indefinite laﬁd use 'as§OCiat¢d with the spent fuel fnanagement proble_rﬁé '
caused by license renewal. |
24, The GEIS further provides:

The GEIS addresses extended onsite storage of spent fuel dunng a renewal period
of up to 20 years. (61 FR 28479)
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" Trends in onsite spent fuel storage capac1ty and the volume of spent fuel that will
be generated during an additional 20 years of operation are considered in the
GEIS. (61 FR 28480). ‘

| HoweVer,‘as the following statements in the GEIS demonstrate Vermorit’s .corhments regarding.
on-site land use wefe not addressed.
25. GEIS Section 3.2, On-Site Land Use states:

Changes in on-site land use at a nuclear plant could result if additional new spent -
fuel . . . facilities were required (Waste generation, handling, and disposal are
discussed in Chapter 6). . . The U.S. Nuclear Regulatory Commissiora (NRC) has
written a number of environmental assessments for on-site dry cask storage
facilities and has reached a “finding of no significant impact” (FOSNT) for each. -
The FONSI was reached considering the amount of land actually disturbed, the
range of possible environmental impacts, and alternatives uses of the land. On-
site land use impacts are expected to be of small significance.

From the first part of the above assessment,.the NRC recognizes that license renewal may create
changes in on-site land use for spent fuel management. Further comment in that regard is
deferred to Chapter 6. Regarding the manner in which land use is described in the environmental
assessments for dry cask storége, the GEIS g_ives the following example:
Using the Calvert Cliffs Nuclear Power Plant Site ISFSI EA as typical, the
- following impacts are evaluated. Land use is about six acres, which is within the
owner-controlled area of 2300 acres. . . . Th_e Commission believes that the
impacts discussed above reasonably describe the impacts from existing dry cask
- storage facilities, as well as the likely impacts from those dry cask storage
facilities that are expected to be constructed as a result of license renewal.

~ No part of this evaluation addresses Vermont’s comments regarding onsite land use and the

possible indefinite commitment of this land in Vermont. .
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26. The GEIS makes a statement about emergency preparedness:

From the standpoint of emergency preparedness, the impacts of dry cask storage
installations should be minor for three reasons. First, because of the reduced

- radioactive inventory in the fuel stored in dry cask facilities, accidents involving
such storage facilities are likely to develop more slowly than those involving the
nearby operating reactors. Second, accident impacts should be low, again because
of the reduced inventories of radioactive materials in the stored fuel but also
because of the correspondingly reduced level of decay heat compared with fuel
still in-reactor. Thus, emergency plans formulated for operating reactors should
encompass accidents at dry cask storage facilities. Third, it is NRC policy that
plants with dry cask storage facilities incorporate the potential sources of hazard
from these storage facilities in their emergency plans, as well as the potent1a1
hazard from all radiological source terms at the plant site.

GEIS Sectlon 6.4.6.1. .Thls‘statement does not address Vermont’s concerﬁs regarding the
indefinite nature of the commitment of land for spent fuel Ihanagement, nor the threat frorﬁ
terrorist activities which was greatly increzised after September 11, 2001.

27 The evaluatlon in GEIS Sectlon 6 4.6 uses 2010 as the date a geologlc rep051tory will
‘be avallable The GEIS recognizes the need for a second rep051tory

Possible extensions or renewals of operating licenses also need to be considered in
assessing the need for and scheduling the second repository. It now appears that

~ unless Congress lifts the capacity limit on the first repository — and unless this
repository has the physical capacity to dispose of all spent fuel generated under
both the original and extended or renewed licenses — it will be necessary to have "
at least one additional repository. Assuming that the first repository is available ty

- 2025 and has the capacity on the order of 70,000 MTHM, additional disposal

- capacity would probably not be needed before about the year 2040 to avoid
storing spent fuel at a reactor for more than 30 years after explratlon of reactor
operating licenses.

GEIS Section 6.4.6.2.
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28. Above we have shown that Vermont’s comments about land use were not adequately
addressed in the comment phase for the GEIS.” On July 5, 1996, DPS commentcdi

The effect of . . . spent nuclear fuel generated from license renewal is ruled a
resolved issue which cannot be raised in site-specific applications. This is
lamentable . . . Congress has not appointed requested amounts for the federal
spent nuclear fuel program. We have seen no progress in the spent nucléar'fuel
program which gives us confidence that a repository will become a reality. . .
[R]adioactive waste disposal issues should not be sealed so they cannot be
revisited by states in site-specific applications.

29. The Commission respohded in part:'

Also from a regulatory policy perspective, the Commission dlsagrees with the
view of one state that each renewal applicant should come forward with an
analysis of the HLW storage and disposal environmental effects. This is a national

problem of essentially the same degree of complexity and uncertainty for every
renewal application and it would not be useful to have a repetitive recons1derat10n

of the matter.
61 FR 66538. Vermont agrees in éoncept with the Commission’s‘ statement. Verfnont’s
concernS regarding disposal of spént fuel and the concomitant effcct on land use in Vermont have
not be adjudicated in any hearing. While this métter may n'o’t' require ’adjudicati'on in each
~ application, the Commission must allow adjudication at least once to create fairness and p'ublic'
process. ‘Since such adjudication. hés not been dbhé_ heretofore, it should b¢ granted‘ in the instant
proceeding. |

Third Contention (Safety)
The Appli.cation must be déniéd because the Applicant has failed to fully

identify plant systems, structures and components that are non-safety-related
systems, structures, and components in the security area whose failure could
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- prevent satlsfactory accomplishment of any of the functlons of safety-related
systems, structures and components in accordance with 10 C.F.R. §54.4(a)(2),
such that the Commission cannot find that 10 C.F.R. §54 29(a) is met.
: ‘Basis

As shown by the supporting evidence below, the Applicant does not identify, for |
screening, security systems, structures and COmponents required by 10 C.FiR. Part 73. These
systems, structures, and components provide physical security and protect against terrorist
activities which, if they fail, could result in the prevention of sa.fety. systems, structures and -
components to perform their safety functions.l Arnong'the systems, structures and components
required by IOFC.F.R. Part 73 are those which require aging management review. The lpack.of
this screenmg and aging management review prevents the Commission from completlng its
review of the requested hcense renewal in accordance unth 10 C.FR. §54 29(a)

Supportmg Evidence |

1. In the LRA, the Applicant does not 1dent1fy security related systems structures and _
components in its equipment screening in Chapter 2.

2. Plant systems, 'structures, and components within tiie scoping criteria of 10 CFR.
§54.4 are not limited to systems, structtires, and components required in-accordance with 10 .
C;F.R. Part 50. Within the deﬁnition of current .licensing basis in 10 C.F.R. §54_.3,_ num“ous
Parts of 10 CF.R. are 1dent1ﬁed 1ncludmg 10 C.F.R. Part 73.

3. 10CF. R. Part 73 requires the Applicant to prov1de systems, structures and.

components for phySICal protection of plant and materials. Specrﬁcally, systems structures and
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components are required ‘u.nder Sections:
73.46 Physical protection: General requirements ‘at .ﬁf(ed sites.
73_.45 Perfortnance capaltilities for fixed site physieal proteetion systems.
- 73. 46 Fixed site physi.cal prbtection systems subsystems _.components, and proeedures.

73.51 Reqmrements for the physical protection of stored spent nuclear fuel and high-level
* . radioactive waste.

73.55 Requirements for physical protectlon of licensed activities in nuclear power
reactors agamst radiological sabotage :

4. At least some of the systems, structures and co'mponents‘required by 10'C.F.R.-Pa1t 73‘
.meet the de_ﬁnition of 10 C.F.R. §5>4‘.4V(a)(2)6. The failure of secut*ity systems, structures and
components to fulfill their function of physical protection against terrorist acti.vity can directly -
result in the prevention of safety systems to aecomplishv their’functionsb7

5. The Applicant must perfonn the 10 C F.R. §54 4 screemng for these systems and
. perform the requlred agmg management rev1ew requlred by 10C.F R §54.21. | |
| 6. Vermont realizes 1dent1ﬁcat10n of Part 73 systems, structures and components will

include safeguards information (see 10 C.F.R. §73.21).

_ § Vermont has not identified specific systems, structures and components required by 10
C.F.R. Part 73 in order to avoid a Nuclear Safeguards Information designation. Vermont
reserves its rights, under a rebuttal of lack of specificity on this contention, to file a list of
systems, structures and components required by 10 C.F.R. Part 73 that require aging management
review under 10 CF.R. §54.21. Petitioner has access as identified by 10 C.F.R. §73.21(c)(iii).

71t would be reasonable to expect that a terronst upon successﬁ11 1ntru51on would
disable safety-related systems.
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CONCLUSION

The issues raised in the State’s contentions are material to the findings the NRC must
make to sﬁpport the applicant’s request. For all the reasons stated, the State of Vermont, acting |
through its Depaﬁment of Public Service requests that its contentions be admitted and the State .

be granfed party status.

‘Respecfﬁllly submitted,

L
Sarah Hofmann
Director for Public Advocacy
Department of Public Service
112 State Street - Drawer 20
Montpelier, VT 05620-2601

'Anthony Z. Roisman
National Legal Scholars Law Firm
84 East Thetford Rd.

* Lyme, NH 03768
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STATE OF VERMONT
DEPARTMENT OF PUBLIC SERVICE
120 STATE STREET
MONTPELIER, VT 05620
TEL.: (802) 828-2811
FAX: (802) 828-2342

March 16, 1992

Mr. Samuel J. Chilk

Secretary of the Commission

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555 .

Attention: . Docketing and Service Branch
Dear Mr. Chilk:

Attached are comments of the State of Vermont on the Nuclear
Regulatory Commission's proposed rule on the environmental
review of applications for renewal of nuclear power plant
operating licenses (10 CFR Part 51). These comments 1nc1ude
the follOW1ng documents, which are attached:

Attachment 1 - Spec1f1c Comments on the
Proposed Rule and Generlc Environmental
~Impact Statement.

Need for and Alternatives to Nuclear Plant
License Renewal, DPS Technical Report No. 23,
March 13, 1992. : :

'Vermont Alternatives to Nuclear Plant License
Renewal, Vermont Department of Publlc
Serv1ce, March 13, 1992.'

Also, the State of Vermont's Attorney General has endorsed
the following comments which are incorporated here by
reference:

Comments of Hubert Humphrey III, Attorney
General, State of Mlnnesota, March 13, 19%2.

v

Docket 50-271

License Extension at VY
Exhibit Vermont-1

26 Pages

MCHILK.50




In add;:tlon, the ‘Vermont State Nuclear Advisory Panel has
"offered the following resolutlon regardlng nuclear llcense

renewal‘

The Panel encourages the Department to pursue
and to complete a strong statement of
exceptions and opposition to the Generic
Environmental Impact Statement (GEIS). And
furthermore, the Panel expresses its concern
that the GEIS, in combination with the
standardized plant and combined
construction/operating license features of
the license reform proposal, represents a
trend toward increased centralized control
over the commercial nuclear power plant
licensing process that significantly impedes
the participation of citizens and the states
in the process.

Finally, as discussed with Mr. Spiros Droggitis, of the NRC

staff, it is requested that these comments be accepted after
the March 16, 1992 deadline. The submittal was delayed when
State offlces in Montpelier were closed on March 11- -1z, :

1992, due to flooding.

!

If you or your staff need further 1nformatlon regardlng our
. comment, please contact me.

Rlchard P. Sedano
Commissioner

p1 _
Attachments

MCHILK.50 -



ATTACHMENT 1 March 16, 1992

state of Vermont Specific COmments on the Proposed Rule
and
General Environmental Impact Statement

1. proposed Rule and GEIS Statement

56 FR 47028-35 (Appendlx B and Table B-1, which is
reproduced from GEIS Table 10.1).

vermont Comment
Table B-1 (and GEIS Table 10. 1) summarizes the
categorlzatlons proposed by NRC into three categories:

category 1:  for which a generic conclusion has been
: reached for all affected nuclear power
plants,
category 2: - for which a generic conclusion has been

~ reached for all plants that fall within
defined bounds, and =

category 3: for which a generic conc1u51on was not
reached for any plant.

As stated in'and supported by these comments, Vermont .
concludes the follow1ng issues should be evaluated dlfferently

than stated in Table B-1:

Vermont

isene | | - Iable B2 Evaluation
 Need for Generating Capacity via Category 1 Category 3

License Renewal | . .

Advahce of Alternatives tO“ Category 1 h " category 3

License Renewal _

Refurbishment Costs : category 1 .=Categofy 5
~ Fuel Costs _ 3 Category 1 Category 3



Issue

‘Operation and Maintenance Costs

Electromagnetlc Fields, Chronlc
Effects

Radiation_Exposures to the Public
(Operation) ’

' Radiological and Non-Radiological

Impacts (Uranium Fuel Cycle)

Low-Level Radioactive Waste Disposal

Mixed Waste

Spent Fuel

2. Pfoposed Ruie stateﬁent

_ o -~ Vermont -
Table B-1 ‘Evaluation

56 FR 47028:  (I) The nuclear power plant w;ll have access

to a 1ow~1eve1 radloactlve waste d1sposa1 facility through a

low-level waste compact or an unaffiliated State. If no

such demonstration can be made, a presentation of capabiiity
and plans for interim waste storage must be provided with an

assessment of potent1a1 ecolog1ca1 habltat destruction
caused by construction act1v1t1es.'

Vermont Comment
The NEPA issue in questlon is the
low-level radioactive waste dlsposal

env1ronmental 1mpacts of
While properly classified

as Category 2 the requirement stated above is not approprlate.
The requlrement should be rev1sed as follows: :

~ L

Category 1 Category 3
- Category 1 vCategory 3.
Catégory'l_ Category 3
Category 1 cCategory 3
‘Category 2 category 2
‘ - (w/elaboration)
Category 1 Category 2
Category 1 Category 3



(I) The nuclear power plant will have access to a low-
level radioactive waste disposal facility through
a low-level waste compact or an unaffiliated-
State. If no such demonstration can be made,

certification must be presented from an
appropriate jurisdiction or agency that such .
access will be available for the period of llcense

renewal. In addltlon, a presentation of
capablllty and plans for interim waste storage

must be provided with an assessment of potential
~ecological habitat destruction caused by
construction activities.

The NEPA determination should not be considered as complete
until the nuclear plant can demonstrate that it will have access
to a low-level radioactive waste facility. It is not proper to.
assume NRC may complete a NEPA evaluation as acceptable, using
the Low-Level_Radloactlve Waste Policy Amendments Act of 1985, in
order to place an additional 20-year disposal burden upon states,
for which such states may not agree. - :

: . ‘The statement above from the proposed rule is 1ncon51stent
w1th the finding in the GEIS, which states at 6-26, :
"[a]lternately, the consummation of an agreement with a
respective compact or unaffiliated State for interim storage

could suffice.”

3. Proposed Rule Statement
56 FR 47028: (J) The replacement of equivalent generating
capacity by a coal-fired plant has no demonstrated cost '
advantage over the individual nuclear power plant license

renewal. If no such demonstration can be made, a
justlflcatlon for choosing: the llcense renewal alternative

must be prov1ded.

Vermont Comment.

The limitation of alternatives to only "a coal-fired plant"
in this statement in the rule neither agrees with the |
supplementafy notes (at 47019 - "The most reasonable

' replacement alternative") nor the GEIS, which concludes.




("These alternatives would include o0il, gas and new
nuclear." - at 9-41). '

Notwithstanding the above, as stated in Need‘for]and
Alternatives to Nuclear Plant License Renewal, variations of
pQSSible alternatives, the inadequacy of the conclusions in
the GEIS, and uncertainties of economics regarding
alternatives render it impossible to reach a generic
conclusion for any plant. The subject of alternatives must
be considered on a plant4specific basis (Category 3).

And finally, notwithstanding either of the -above comments,
‘as stated in Vermont Alternatives to Nuclear Plant License
Renewal,; the Vermont electrical generation system is such
. that the Vermont Yankee nuclear plant does not fit within
the generic envelope postulated by GEIS. There appear to be
alternatives to Vermont Yankee license renewal which are
environmentally preferable, and therefore alternatlves to
Vermont Yankee license renewal must be con31dered

specifically.

4. Proposed Rule statement
56 FR 47028: ' Proposed § 51.53 (c)(4)

' 'Vermont Comment ‘ |
This section should include the following wording which

appears in existing §'51.53(b), Postoperating license stage
(renumbered in the Proposed Rule as § 51.53(d) at 47028): '
[The Supplement should] reflect any ‘new 1nformatlon or

'significant environmental change associated with the
appllcants proposed [llcense renewal] activities.

Furthermore, the rule must include guidance on_interpreting

the term, "significant environmental change".
It is worth noting that the notes to the Proposed Rule, at

47019, 1nclude the follow1ng.

However, the adoption of the'proposed amendments would
not preclude reopening environmental issues if

4



51gnggflcant new 1nformat10n becomes avallable. A
petrtlon to amend 10 CFR, Part 51, will be acted upon
if nevrlnformatlon warrants reopenlng -of 1ssues.

Thls rEquirement to amend the rule is contrary to the
‘purposes of efficiency stated as the reason for the rule (at
47017). As stated in Need for and Alternatives to Nuclear Plant
_License.Renewal, it is greatly unreasonable to expect there will:
. not be changes to the GEIS conclusions over such a iong period.

To levy the requirement of rule amendment on the party w1sh1ng to
put forward.thls information is greatly burdensome.

There is no reason the precedent established in the existing
rule, § 51.53(b), should .not be carried over to license renewal-
-that any new or s1gn1f1cant information be requlred for the
plant-spec1f1c environmental review. -

5. proposed Rule Statement
56 FR 47029: Proposed § 51.95(c) - Unless otherwise
determined by the Commission, the environmental assessment
.or the supplemental environmental impact statement will
address only the matters in § 51.53(c) of this part. A

- supplemental environmental 1mpact statement is requlred if
significant impacts are found in the env1ronmental

assessment.

Vermont Comment
These requirements must be modified in accordance with the

comments for proposed- § 51.53(c)(4)

6. Progosed Rule Statement

" 56 FR 47029 - Appendlx B to Subpart A: The Commission will
periodically review the materlal in thls appendlx and update
it if necessary , _

Vermont Comment

_ This statement is repeated in the notes to Proposed Rule at
47019. As stated in these comments, conditions'for twenty or

more years in. the future are so uncertain that the value of this

generlc rulemaking is questlonable. Rather than- commlttlng to
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perlodlcal updates the NRC should give consideration to'
returning to the plant—spec1flc method for the NEPA .
determlnatlon- :

However, 1f this generic approach is pursued the
perlodlCltY’Of review and update should be stated in the rule.
(It is noted the statement in Table S-3 to 10 CFR, Part 51, for
Radon-222 and Technetlum-99 "Currently under consideration by
the Commission", has long remained unchanged.)

considering the fact that the economics of the GEIS are
dated even now, as stated in Need for and Alternatives to Nuclear
plant License Renewal, the periodicity of update must be no.
greater than two years. (With this necessary update requlrement
it is expected that the expected efficiencies stated as the
reason for the Generic NEPA evaluation (at 47016) w111 not be

realized.)

7. FGEIS Statement

.Section 2.4.1: For the purpose of analysis in this
document, it is assumed that plant modifications undertaken
spec1flcally for license renewal would be accomplished
within normal outage cycles beginning 8 years before
explratlon of the original license and doing. one 9-month
refurbishment outage 1mmed1ate1y before the old llcense

expires.

;Vermont Comment

The 8 year duration and 9-month major outage assumptlons are
used as a basis for development of costs and for determlnatlon of
' specific plant appllcatlon scheduling setbacks. :

These assumptions do not have firm and sufficient ba51s and
yet have a significant impact on the evaluatlon. Some plants may
_ require more refurbishment work, others less: This assumptioh,
for both cost and schedule, should be a plant-specific assumption
based on the plant-specific application in accordance with 10
C.F.R. 54. The use of the 8 year and 9-month assumptions in thls
report on a generic basis is. not valld



8. GEIB Statement

Table 2.7 (p. 2-33); Table 'B-6 (p. B -28); Sectlon B.4. 1 2.,
p. B—29: The waste volumes shown in the table [Tables 2-7
and B.6] include all types of low-level radiocactive waste
generated as a result of incremental license renewal and
plant life extension activities.

_V_QM
: Table 2.7, which is repeated as Table B.6 (see also Table
6.5) does not envelope expected low~level radloactlve waste
volume - or costs for Vermont Yankee. At present rates, Vermont
- Yankee generates_approximately 6,000 cu. ft. of_low-level
radioactive waste per year. This would result in 120,000 cu. ft.
in 20 years of operation with a renewed license. Assuminé other
volumes in the table are correct, this would result in 154,000
cu. ft. of wastes instead of 62,000 cu. ft. of wastes. Using a
disposal cost of $300 per cu. ft., the disposal costs alone would
exceed $46 million. It is not clear whether this cost is '
‘accounted for or whether Vermont Yankee fits within the assumed
envelope. ' : .

In the past 5 years, Vermont Yankee has employed waste
'volume techniques to reduce 1ts volume significantly.

It is not clear that an assumed additional reduction of 10%
v(p. B-29) is valid for Vermont Yankee. This fact is corroborated
by GEIS Tables 6.4 and 6.7.

9. GEI8 Statement

Section 3.8.2, p. 3-38: Section on Occupational Dose.

' Vvermont Comment K
Section 3.8.2.1 states that follow1ng post TMI modlflcatlons

in the early 1980s there has been a decreasing occupatlonal dose
and implies that the trend will continue downward or remain at. '
low levels. It is likely that currently unexpected circumstances
will change exposure assumptions during the future 20 year period
in question. It would be helpful if NRC addressed at least the
following postulated 51tuatlonS°-’




1. New, extensive backflttlng requlrements caused by
"lessons learned" from a future TMI - like .

accident.

2. Lowering of the Maximum Permissible Dose. The
last significant change of the MPD about thirty -
years ago was done because it was feasible within
the context of actual exposure (consistent w1th o
ALARA) and not because of any specific ,
radiobiology information. A similar reductlon in
the next 20 years is probable.

10. GEI8 Statement

Section 4.5.4, p. 4-56: Section on Transmission Lines -
Human Health. _

vermont Comment:

: Effects on humans from exposure to electromagnetlc flelds
from transm1551on liens are still not completely understood.
Consequently, few regulatory requirements exist. Requlrements”
for transmission lines from nuclear power plants should be
identical to requirements placed on transmission lines from any
type of generator fa0111ty. This issue should not be classified
as Category 1, but rather Category 3, not resolved for any plant.

11. GEIs Statement

Section 4.6: Section on Radiological Impacts of Normal
Operation. _ A :

Vermont Comment

This section does not adequately accommodate for the results
of BEIR V or other recent studies (see Vermont Alternatives to
Nuclear Plant L1cense Renewal) to arrive at a generic conclusion
for plant dec151ons twenty years or more in the future. The
results of these studies indicate a high probability that
‘acceptable radiation standards will be lowered and that health
effects are greater than considered in present standards.
Therefore, this issue should not be'classified as Category 1, but
rather Category 3, not resolved for any plant.



i2. GEIS Statement

Sections 4.6, 4.8, 6.3 and 6.5: Sections on Radiologieal
Impacts of Normal Operation, Nuclear Fuel Cycle, and Low-
and High- Level Radioactive Waste Disposal. -

Vermont Comment : : ,

The radiological evaluations from these sections, all
~evaluated as Category 1, are performed .in a manner ‘which
spec1fically obscures the central issue of this NEP2 evaluatlon.

While acknowledglng the over-simplicity of this statement,
the basic determination in this NEPA evaluatlon is an
environmental preferability determination between radiological
impacts of nuclear plants versus the environmental impacts of
alternatlves. This is essentially a rad10act1v1ty versus air
' emission comparlson (and in Vermont, at least, a. rad10act1v1ty
 versus a1lowed—1mpacts—from-1mportat1on comparison).
‘ Each of the GEIS sections identified above uses establlshed
NRC mechanisms to declare various radiological 1mpacts as
_1n51gn1f1cant This fractlonlng avoids the conclusion that
license renewal radioactivity would result in real\health impacts
and real irretrievable resource commitments which may clearly be
less preferable than alternatives. Furthermore, these sections
are referenced in the-discussion of alternatives (GEIS p. 9-36
and p. 9-37 by 1nference in the reference to Table S-3 of 10 CFR
Part 51). :
Because ‘the radiological 1mpacts in these sections are only
valid in comparlsonAw1th alternatives, and because alternatives
are plant4 pecific, the radiological conclusions of these
sections must be evaluated as Category 3, and must be reserved
.for specific plant appllcatlons. '

13. GEIS Statement

Section 4.8.1, p. 4-101: Considering common classes of land
use in the United States, fuel-cycle land-use requirements
to support the Model 1000 Mw(e) LWR do hot represent a

- significant impact. ' :




Vermont Comment
The above statement, from the Table S-3 evaluatlon (see 46

FR 15163), does not adequately consider the permanent commitment
of land as compared with other options. Passage of the Low-
Level Radioactive Waste Policy Amendments Act of 1985 and the
pos51b111ty’of ‘a second high-level radioactive waste repository
(GEIS, p. 6- 35) significantly alter permanent land—use weighting
in any enV1ronmenta1 balance. o _

The permanence of land committed for radloactlvlty dlsposal
deserves a separate categorization with different welghtlng than
other permanent land uses. Land committed for radloact1v1ty is
essentially removed from use forever. Other "permanent land
uses" can eventually be reclaimed with effort or after an amount
of time. This separate categorization would make it clear that
for example, a small amount of land used for rad10act1v1ty
dlsposal may be significantly less preferable than a larger
amount of land disturbed by local strip mlnlng which can be
reclaimed if desired.

Furthermore, the Table S 3 evaluatlon seems to compare
nuclear fuel cycle land uses with coal cycle land uses (see GEIS '
p. 4-101 and 46 FR 15163). As stated in Need for and '
Alternatives to Nuclear Plant License Renewal and Alternatives to
Nuclear Plant License Renewal, different alternatives exist for
which the adverse land-use effect of radioactive waste disposal
is much more pronounced than the coal cycle.

Finally, as evidenced by the difficulties and delays
experienced in both the high- and low-level radioactive waste
disposal programs, it is not clear that such land for radloactlve
waste disposal is really available. _

By attempting to use Table S-3 conc1u51ons, the GEIS
evaluation significantly obscures the land use env1ronmental
impact and cannot be con51dered adequate.

14. GEIS statement : : .
Section 4.8.6, p. 4-110: For low-level waste disposal at
land-burial facilities, Commission notes in Table S-3 that
there will be no s1gn1f1cant radloactlve releases to the

environment.
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!gzmgzuasgmggas , _
Table' S-3 is not an adequate basis upon which to evaluate

that there will be no significant radioactive releases to the
environment from license renewal from disposal of low-level
radioactive wastes. The disposal of low-level radioactive waste
required by the Low-Level Radioactive Waste Policy Amendments Act
(LLRWPAA) Of 1985'is greatly different than assumed for Table S-

3. '
Table S-3 assumes disposal by shallow land burial at six

'establlshed_SItes. Its conclusions are based in part on the
successful operation of these sites. Since evaluation for Table
S-3, three of the six disposal sites have been closed due to
leakage of radioactivity into the env1ronment.

' In NUREG-0116, the base document for Table S-3, assumptions
are stated which were used to assess impacts from low-level
radioactive waste disposal. A partial list of these assumptions
are (at 4-123, 124): ' ‘ ‘ :

. Usable.disposal site is 100 acres

. ﬁegional water table is about 50 feet from the'surface'
e Reglonal water table fluctuates only a few feet annually

01 Unconsolldated material is sufflclently unlform |

° The material is suff;c1ent1y_absorpt1ve

e There is no nearby use of groundwater downstrean

Unless court challenges result in changes, the LLRWPAA of
1985 makes Vermont responsible for low-level radioactive waste.
It is not clear whether a disposal site can be developed in
Vermont. While statewide screening is not complete, it is highly
likely that a site meeting the assumptions of Table S-3 cannot be
found. Thus, Table S-3 conclusions cannot be con51dered valld
at least not for Vermont and Vermont Yankee. :

In addition, the understanding of the effects of
radioactivity have changed significantly since establishing Table
S-3. The results of BEIR-V, identified in Vermont Alternatives
to Nuclear Plant License Renewal, must be considered, as well as
later studies. The radiological evaluation of low-level
radioactive waste disposal must also consider the uncertainties

" 1inked with understanding of radiological effects, and the
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poss1bllrty'that unfolding understandlng will result in
significantly higher impacts than now envisioned. Finally, the
fact that all long-lived low-level radioactive waste from license
renewal may become part of the biosphere after 300 years or less
nmust be considered. The impact of the cumulative effect of this
added biosphere radloact1v1ty burden may be 51gn1f1cant.

For these reasons, environmental conclusions for
radiological consequences cannot be made at this time and must be
reserved for the plant-specific application.

15. GEI8 Statement

Section 4.8. 9 p. 4-110: The NRC staff analysls of the

uranium fuel cycle did not depend on the selected fuel cycle
(no recycle or uranium-only recycle), because the data
provided in Table S-3 include maximum recycle option impact .
for each element of the fuel cycle and therefore the
environmental impacts of the fuel cycle are not affected by
the spec1f1c fuel cycle selected. This issue is therefore a
Category 1 issue and need not be evaluated in each
1nd1v1dual license renewal application.

vermont Comment , ~

As stated for GEIS Sections 4.8. 1, 4.8.6, 6.3 and 6.5, the
land-use and radiological impacts of the fuel cycle cannot be
considered resolved.:

spent fuel issues cannot be considered: resolved until
covered by public laws and the disposal site is chosen and _
evaluated Thls may be accompllshed generically but is Category '
3 at this time.

ILand-use issues must be compared agalnst spec1flc 4
alternatives. Thus, land-use 1ssues must be evaluated as
category 3 for: this. reason. -

Radlologlcal consequences of low-level radiocactive waste
dlsposal is dependent on the availability of access to disposal
sites. This issue is thus Category 2.

" overall, the uranium fuel cycle categorization must be
Category 3 because of unresolved spent fuel and land use issues.

12



16. GEIS Statement -
section 6.3.3.3, p. 6-25: All LLW compacts and declared

unaffiliated states are planning to accommodate anticipated
_waste streams from license-renewal-associated refurbishment

and an additional 20 years of normal operatlons (Table 6.8).

vermont Comment ,

The GEHS Statement is not true for Vermont. ,

Since the above GEIS statement is assumed to be true,
certain critical NEPA determinations are bypassed. The GEIS and
Proposed Rule must deal with the problem of an environmental '
determination when there is no commitment for disposal’ access.

At the minimum, the following must be considered:

1. - The 11ke11hood that a dlsposal fac111ty w111 be
avallable.

2. The propriety of rellance on the Low Level Radioactive

"Waste Policy Amendment Act of 1985 (see p. 6-22) to
impose an additional 20-year disposal.burden.on states.

‘The following'statement at p. 6-26 (which is not reflected
'ln the Proposed Rule) may be the best solut10n° ' .

Alternatively, the consummatlon of an
agreement with a respective compact or
~unaffiliated state for interim storage could

suffice.

17. GEIS statement

Section 6.4.3, p.A6 28 (Mixed Waste): The license renewal
action will not increase the small but continuing potential -
for exposure from mixed waste to the environment at any
plants.... The impact need not be evaluated in individual

_11cense appllcatlons and is therefore a Category 1 issue.

Vermont Comment :
The Proposed Rule and GEIS treatment of mixed waste suffers

from the samne problem as low-level radioactive waste. The siting
of disposal facilities for mixed waste is even lagging behind
low-level radioactive waste disposal facilities. The specific
plant-application should be required to demonstrate that a mixed
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waste disposal facility is available, or alternately, provide
certification from an appropriate agency that a mixed waste -
disposal facility will be available for the period of license

renewal. This issue should be classified as Category 2.

'18. GEIS8 Statement

Section 8.5 (Conclusions -~ Need for Power), p. 8-15: [T]he
staff has'determined that it is reasonable to make a generic
conclusion that there is a need for generation capacity

potentially available through the license renewal of all 118
nuclear power plants. Therefore, this is a Category 1 issue.
and need not be evaluated in each 1nd1v1dua1 license renewal

appllcatlon.

vermont Comment : _

Need for power should not be excluded for consideration for -
each plant. Rather, need for power should be designated as
Ccategory 3, to be evaluated separately for each plant. This
Category 3 designation should be given because:

1.‘ The need for power showing is. not
complex or burdensome.

2. A conclusion based on uncertain
assumptions so far in advance of ,
specific applications is not necessary
or desirable. :

Even if NRC does not acéept our comment that need-for-power
should be designated Category 3, the need for power issue for
Vermont Yankee has not been shown to be within the generic
envelope for the reasons stated in Vermont Alternatives to
Nuclear Plant License Renewal. Need for power must be left for a
plant- -specific 1ssuevfor Vermont Yankee. - ‘

The need for poﬁer showing is not complex or burdensome.

‘The operative statements in the GEIS are simple:
It is assumed that license renewal of a nuclear plant

is needed if it would avoid the necessity of adding new
capacity. (Lines 15-16, page 8-1)
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Therefore, it seems reasonable to assume that capacity
- that has been used for 40 years has been needed and, if
it were retired, would have to be replaced with new ' ‘
-capacity. (Llnes 39-40, p.8-14)

In addition, electrical generation supply and‘demand data
are provided. This type of data will be readily available to the
.applicant at the time of plant-specific information. If
demonstrated by the data, the conclusions will be 51mp1y drawn
The 51mpllclty of making thls showing does not Justlfy a dec1s1on,.
on untlmelyr uncertaln and non-specific utlllty serv1ce area

data.

A conclusion based on uncertain assumptlons so far in advance of
s ec1f1c a Dllcatlons is not necessary or desirable.

Hlstorlcally, long—term pro;ectlons have a demonstrated low-
accuracy rate, primarily as a result of nonconceivable o
01rcumstances. Unforeseen events have drastically altered
electrlcal demand and energy mix. . :

In addition, the "finality" of the rulemaking process
precludes a non-burdensome recourse if a state wishes to
demonstrate that need does not exist for license renewal The
apparent recourse is to petltlon for rulemaking to change the
rule at the time of plant-spec1f1c appllcatlon. Otherw1se, need
for power cannot be considered. This is a far-too-burdensome
‘consequence for making determinations from untimely and uncertain

data.

19. GEIS statement

Section 6.5: Section on Spent Fuel

Vermont Comment :

This section evaluates the 1mpacts of temporary storage of
spent fuel instead of permanent. storage. For permanent storage,
it is stated that a second high- -level radioactive waste
reposltory would be regquired (GEIS p. 6-35). The radlologlcal
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and land-use issues surrounding this second repository are not
evaluated clearly in GEIS, but these are the central issues.

The effects of the creation of 50% more'spent fuel is
" evaluated incorrectly as a Category 1 issue (GEIS_p.'6—36).
While the spent fuel issue is properly generic, rather than’
'plant -specific, the issue cannot be considered resolved until a
disposal 1ocat10n is selected and evaluated (and included within
the scope of Public Laws). -Lacking this, environmental impacts
of spent. fuel must be considered Category 3, not resolved for any

plant.

. 20. GEI8 Statement

Section 9.3, p. 9-5: This section describes alternative -
energy resources and their potential, to replace generating
capacity that would be lost through denying a license

renewal.

EMM

1. As stated in Vermont Alternatlves to Nuclear Plant Llcense
Renewal, importation of foreign generation capacity is an
alternative for Vermont and should be considered in this

section.

2. As»stated in Vermont Alternatives to Nuclear Plaﬁt License
Renewal, the non-utility generation sector'appears viable
and robust both now and in the future. Non-utility"
generation should specifically be d1scussed among the
alternatives. : _

3. - As stated in Need for and Alternatives to Nuclear Plant
License Benewal,_GEIS demand side management (DSM) forecasts
are pessimistic. DSM should be}éonsidered as an alternative
to license renewal. . '

21. GEIs statement

Section 9.3.4, (Hydropower), p. 9-15: Therefore, st

. : aff
concludes that, because of its limited availability and
other_constralnts, hydropower would not be a preferred
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" alternative to license renewal and need not be considered in
individual licence renewal applications. ' :

vermont Comment o

As stated in Vermont Alternatives to Nuclear License
Renewal, hydropower forms a portion of the capacity which will
likely be developed to meet future need. Hydropower must be
vconsidered in conjunction with other viable alternatives and
therefore cannot be dismissed based on "limited availability and

other cohstraints."

' 22. GEIS Statement

" section 9.3.6, (Biomass Enerqgy), pp. 9-18, 19: Overall, -the
projected biomass generating capacity in 2020 would be only
one-fourth of the aggregate nuclear capacity that would be
" Jogt if nuclear plant licenses were not renewed.... Biomass
power is a source of baseload capacity that could be used to
replace or offset nuclear capacity, where it is found to be
economical. However, biomass power production does not
offer a significant environmental or economic advantage over
license renewal. Therefore, biomass power is not clearly a
preferred near-term alternative to license renewal and need
not be considered in individual license renewal
applications. Co ' .

Vermont Comment

As stated in Vermont Alternatives to Nuclear License
Renewal, renewable generation from wood forms a portiOnfof the
capacity which will likely be developed to meet future need.
" Also stated in that report, it appears that wood gasification
technology may prove to be environmentally preferable to nuclear
jicense renewal. No data is provided in the GEIS to compare
nuclear versus wood gasification environmental impacts. Also, as
shown in Need for and Alternatives to Nuclear Plant License
Renewal, costs have been so variable, especially nuclear costs,
that elimination of biomass on economic grounds cannot be
reasonably concluded at this time.
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23. GEIS Statement

Section 9.4.2, p. 9-27: The generic impacts ef . ructi

: v , construct
of ru;W'nuclear, coal, o0il and natural gas power plants en
compared to the refurblshment of existing nuclear baseload
capaclty are llsted in Table 9.1.

Vermont Comment

In order to be meaningful, Table 9.1 must be expanded to
include evaluatlon of generlc impacts from purchased power from
canada, and aggregates of smaller renewable and non—utlllty

generatlon sources.

24. GEIS statement

Secglog g 413 4,lp. 9-33: Health impacts of coal and
nuclea uel cycles (1nclud1ng plant operation) estimated
NUREG-0332 are listed in Tables 9.2 and 9.3, respectlvely n
(similar data are not available for oil and gas fuel .

cycles.)

vermont Comment

Health impacts must be prov1ded for oil, gas, impoftation
from Canada, and aggregates of smaller renewable and non-utility
generation sources. If this data cannot’ be prov1ded health
impacts of alternates may not be considered resolved generlcally
but must be con51dered on a plant/alternatlve specific basis. ,

As stated in Vermont Alternatlves to Nuclear Plant License
Renewal, health impacts of the nuclear option are llkely
understated. NEPA 1mpacts from 1mported Canadian power appear to

be small or n11.

25. GEIS Statement

Section 9.4.5.2, pp. 9~ 39 -40: The economic cost of new -
naturalogas capa01ty may. be relatively attractive as a
source new generation. Significant expansion of natu

r
gas capac1ty has been projected for the 1990s.... Howevei1
thileggzgmlcs of gas-fired capacity constructed after 2000’
wi me increasingly less competitive r -
_flred fochmolocien. P elative to coal
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As stated in Need for and Alternatives to Nuclear Plant

License Renewal, natural gas prlces tend to follow 011 prices. in
the 1ong.run. 011 price forecastlng has not been accompllshed
with the degree of accuracy to allow the conc1u51on stated above.
Exclusion of natural gas from consideration as an alternatlve SO
far in advance of specific plant appllcatlon, based on uncertaln
_economic forecasts, is undesirable. The Clean Air Act may
invalidate post-zooo_assertion regarding natural gas.

26.

Section 9.5, p. 9-41: Overall, the issue of alternatives is
considered to be Category 1, subject to an economic
threshold analysis [for new f05511 fuel and new nuclear

- power plants]

Vermont Comment | |
For the reasons stated in the preceding comments and in Need

for and A1terhatiVes to Nuclear Plant License Renewal and Vermont
Alternatives to Nuclear Plant License Renewal, the issue of -
" alternatives must be considered Category 3 for all plants.

27.

GEIS-Stafement

Section 9.5, p. 9-41: The staff concludes that new fossil
fuel and nuclear power plants are potential alternatives for
replacing retired nuclear baseload capacity because (1) they
are proven commercial power generating technologies, (2)
they can prov1de the baseload capacity now provided by large
nuclear unlts, and (3) they are available nationwide.

Vermont Comment
This statement concludes that ly fossil fuel and nuclear

power plants are potential alternatives to license renewal. If
the GEIS is revised, it should be concluded that the follow1ng

are potentlal alternatives.

1. - Importation of'foreign electric generation;
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28.

2. . Combinations of demand side management
development of renewable generatlon and non-
utility generatlon.

'GEIS Statement

Section 9'5 p- 9- 41: Overall, however, none of these
[potent1a1 alternatlves] can offer 51gn1flcant environmental
advantages over llcense renewal. .

Vermont Comment
This statement is the major result and conclusion of the

NEPA review, the balancing of énvironmental costs and
recommendatlon of either the proposed action or an
env1ronmentally preferable alternative. Yet this ‘statement is
flatly inaccurate and cannot be made for Vermont and Vermont
vankee for the following reasons:

1. The statement is not supported by the evaluation
presented heretofore, specifically for natural
gas, petroleum products

‘2. The sfatement is not true for viable Vermont

alternatives of renewable energy and purchased
power from Canada (see Vermont. Alternatlves to
Nuclear Plant License Renewal) .

The Statement is not Supported by the Evaluation Presented
Heretofore, Specifically for Natural Gas, Petroleum Products

Fuel cycle

It is stated that oil and gas have dedlcated land-use
requirements for pipeline transportation (p. 9-37, lines 34~

'35). While this is true, it is expected that establlshment
"of a transportation system in. Vermont will occur separately

and significantly earlier than Vermont Yankee license

‘renewal. For example, the New York-Iroquois Pipeline
'prov1des expandable gas potential for Vermont energy needs.

Therefore, any . 1land use environment costs are sunk. costs
before the license renewal decision.

Thus, theesignificant conclusion of the fuel cycle
evaluation is stated as (p. 9-38, lines 22-24): '
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In petroleum and gas industries well blowouts,
fires, and accidents result in injuries and death
to workers, but_incidence rates are much lower

" than those of coal and nuclear fuel cycle
- industries (Table 9.4). (Emphasis added)

Gas and petroleum injuries and deaths are "much lower"
than nuclear. This is true even though nuclear injuries and
deaths are likely understated (see Vermont Alternatives to
.Nuclear Plant License Renewal). Therefore gas and petroleun
have a significant: env1ronmental advantage over nuclear in

the fuel cycle evaluatlon.

‘Waste Generation v _ _ ‘ |
on p. 9-36, lines 15-17 and 20-22, it is stated:

0il plants generate fly ash but not bottom
ash and have much smaller waste disposal land
requirement than coal. Natural gas plants
produce very small quantities of solid
wastes.... Land requirements for LLW
disposal are very small compared with coal
‘waste disposal requirements, but the nature
of the waste (i.e., its radioactively) is

~ more env1ronmentally significant. (Emphasis
‘added) ' o ' s

It is stated that natural gas produces very small
quantities of solid wastes and that radioactive waste is
"more env1ronmentally significant". Therefore, gas and
petroleum have a significant environmental advantage over
nuclear in the waste generation evaluation. -

air Qualltg

.Petroleum emissions are less than coal combustlon. Gas
emissions are significantly.less than petroleum emissions.
However, nuclear operation results in only a small amounts
of emissions of regulated pollutants or carbon dioxide.
Nuclear has a significant environmental advantage over
petroleum and gas in the air quality evaluation.
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: Balanclnq of Env1ronmenta1 COSts » :
The areas of significant env1ronmental advantage are .

shown on the following table°

area of Evaluation N Petroleumfor Gas Nuclear
“Fuel Cycle C Significant : -
Environmental -
Advantage
waste Generation Significant L --
: "Environmental
Advantage
Air gQuality : o - _ ' __Significant
' : : L Environmental
Advantage

The results of these evaluatlons illustrate the -
obvious: a balancing is required between the air emissions
of petroleum and gas and the high- ‘and low-level radioactive
waste generation of nuclear power. This balancing has not
been done. An attempt at such a balance between coal and
nuclear is made in Section 9.4.3.4., "Human Health" and
‘Tables 2.2 and 9.3 No such‘balance‘is provided for
petroleum and gas. - :

. The quantitative attempts at a balance for coal and
nuclear are remote and speculatlve such that it is not of
proper value to be useful. In the coal table, the dominant
effects, 1njur1es and mortalities as a result of powver
'operatlon, include the footnote, "these ranges are currently
controversial; the actual range would be from O to perhaps
several hundred." In the nuclear table, the waste
management categories have very small numbers not
 representative of the waste dlsposal situation in the U.Ss.
Despite many claims, ‘there.-is not yet solutions to high-

" level radioactive waste dlsposal or to low-level waste
dlsposal It is not even known that such dlsposal can be
done safely or accomplished over publlc objection.
Therefore, the values in the table are not satlsfactory.

" similarly, not satlsfactory.are radlologlcal results which
have not been adjusted for the results of BEIR V and its
trend. Thus, the quantitative attempt to balance
environmental costs between coal and nUcleaﬁ is not
successful.

22



QQLQLH§A2§
Balan01ng of env1ronmenta1 1mpacts of nuclear and of

petroleum and gas has not been provided. Since thls balance
is likely to be determined by qualitative factors which vary
in dlfferent localities, the conclusion regarding

env1znanmental preferablllty of alternatives must be left to -
the spec1flc plant appllcatlon. '

The Statement is not True for Viable Vermont Alternatives of
Renewable Energy and Purchased Power from canada.’

' As stated renewable energy and purchased power from Canada
are viable alternatives to the proposed action. Contrary to the
GEIS statement, these alternatives may be shown to offer -
'51gn1f1cant environmental advantages over license renewal and,
at any rate, cannot be excluded from consideration as
alternatlves to Vermont Yankee at this time.

29. GEIS Statement

Section 10.2, p. 10-2: Additional land and materials may be
required for the storage of the additional spent fuel and
low-level waste that are generated (Emphasis added)

Vermont Comment

This assessment of commltment of resources is 1nadequate for
the purposes of NEPA. First, additional land will be required .
for high- and low-level radioactive waste disposal. For NEPA
purposes, this section must: '

a. Assess the likelihood that such resources are
available. It is not yet clear that locations can be
found for present quantities of high- and low-level
radloactlve waste.

b. Evaluate the aspect that such land, if located,
removed from social usefulness essentlally forever.
The permanency of this environmental impact must be
considered to weigh heavily, when compared to nore
short-term 1mpacts.’
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30. GEIS Statement

Section 10.6, p. 10-3: The staff concludes, on the basis of
the assessments summarized in the GEIS, that the renewal of
any operating license for up to 20 years, subject to the
findings specified in Section 10.1, will have. accrued .

penefits that outweigh the economic, environmental, and
social costs of license renewal.

vermont Comment

For the reasons stated in these comments and in the reports,
Need for and Alternatives to Nuclear Plant License Renewal and
Vermont Alternatives to Nuclear Plant License Renewal, this
conclusion is unwarranted and unsupported for all nuclear plants
in general, and for Vermont Yankee, ‘specifically. This
determination must be reserved for specific plant applications.

24



271
License Extension at VY
Exhibit Vermont-2

3 Pages

PR ruwwmm,wmj\m.

IR A

ety

t Update

jec

in Pro

n

ffice of Civilian Radloactive Waste Ma‘nagement,

U.s.
O

Yucca Mounta

"Docket 50



Canister Approach - Program Redirection

e Canister provrdes S|mp||f|cat|on in reposrtory deS|gn
Ilcensmg, construction, and operation

° SNF will be delivered to the reposrtory prlmarrly in
canisters for spent fuel aging and emplacement
underground |

o TAD canister mlnlmlzes bare
- fuel handling and limits need
for multlple complex surface
facllltles
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Major Attrlbutes of Our New Approach'

. Camstenzed Operatlons |

— Canlsters arrlvmg at the reposutory will be dlsposable
after being placed in a waste package |

= 'A minimum bare fuel handllng capability will be
| developed that will also be used for off-normal
| operatlons wuth remediation capabilities

- 'Aspects of the current deSIgn W||| be utlllzed to the
- extent practicable

- »The phased construction'a’pproa'ch will be mai'ntained' |

— There will be an mcluded capablllty for both truck and
- rail dellvenes » -
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{

' From o Rosetta Virgilio [ROV@nrc.gov]

Sent: ' - Tuesday, April. 29, 2003 5:21 PM
To:' A slo-announcements@nrc.gov
Subject: - NRC APPROVES CHANGES TO THE DESIGN BASIS THREAT AND ISSUES ORDERS
NRC NEWS L -
U. S. NUCLEAR REGULATORY COMMISSION
Office of Public Affairs oo Telephone
. 301/415-820 , , : '
Washington, DC 20555-0001 E-mail: opa@nrc.gov

Web Site: www.nrc.gov
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NRC APPROVES CHANGES TO THE DESIGN BASIS THREAT AND ISSUES ORDERS
FOR NUCLEAR POWER PLANTS TO FURTHER ENHANCE SECURITY '

v

The Nuclear Regulatory Commission, after extensive deliberation and interaction w1th
stakeholders, has approved changes to the design basis threat (DBT). The Commission
believes that the DBT represents the largest reasonable threat against which a regulated
private guard force should be expected to defend under ex1st1ng law. These changes will

be issued by Order.

In addltlon, the Commission has approved the issuance of two other Orders to nuclear
-plants regarding work hours, -training, and qualification requirements for security
personnel’ to further -enhance protection of public health and safety, as well as the common
defense and security. The three Orders will be issued to all 103 operating commercial

nuclear power plants.

The three Orders, which are being issued today, will be effective immediately, but
allow transition periods for full implementation. With these actions,~the Commission
expects that there will be a period of regulatory stability during which operating
commercial plant licensees will be able to consolidate these and previously ordered

~security enhancements.

These Orders, in combination with the recently-issued Order in the area of access
authorization, enhance the already strong defense. capability at these sites using three
interdependent elements directed to best protect the public, with the appropriate
resources placed at the rlght places These elements are:

* the revised De51gn Basis Threat and assoc1ated defensive capabilities derlved from
previous measures that the Commission directed;
* tighter work hour control and more robust training requlrements for security
personnel
to increase thelr capablllty to respond to threats; and _
* enhanced access authorization controls to ensure all plant personnel with access
" to critical areas have had the most rigorous background checks permitted

by law.

The Order that imposes revisions to the Design Basis Threat requires power plants to
implement additional protective actions to protect against sabotage.by terrorists and
other adversaries. The details of the design basis threat are safeguards information
pursuant to Section 147 of the Atomic Energy Act and will not be released to the public.
This Order builds on the changes made by the Commission's February 25, 2002 Order. The
Commission believes that this DBT represents the largest reasonable threat against which a
regulated private security force should be expected to defend under existing law. It was
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arrived at after extens1ve dellberatlon and interaction w1th cleared stakeholders from
other Federal agencies, State governments and industry.

, Under NRC regulatlons, power reactor licensees must ensure that the" phy51cal
protectlon plan for each site is designed and implemented to provide high assurance in
defending against the DBT to ensure adequate protectlon of public health and safety and
common defense and security. Extensive changes in those physical protection plans will
now be made and submitted to NRC for approval.

The second Order describes additional measures related to security force personnel
fitness for duty ‘and security force work hours. It is to ensure that. excessive. work hours
do not challenge the ability of nuclear power plant security forces to remain vigilant and
effectlvely perform their duties in protectlng the plants. However, the Order does
include provisions to allow increases in work hours under certain conditions, once
specific requirements'are met. The NRC developed this unclassified Order through a public
process. The NRC carefully considered comments from power reactor licensees, security
force personnel, public citizen groups and other agencies. in reaching its final decision.
The Order will be publicly available on NRC's website at: http://www.nrc.gov

The third Order describes additional requlrements related to the development and
appllcatlon of .an enhanced training and qualification program.for armed security personnel
at power reactor facilities. ‘These additional measures include security drills and

‘exercises appropriate for the protective" strategies and capabilities required to protect

the nuclear power plants agalnst sabotage by an assaulting force, This Order requires
more frequent firearms training and qualification under a broader range of conditions
consistent with site-specific protective strategies The details of the enhanced training
requirements are safeguards information, and will not be released to the public. As with
the DBT Order, the Commission solicited comments on a draft training Order from cleared

‘stakeholders, including security personnel and took those comments under consideration 1n

reaching its final decision.

"With the completion of these complementary Orders," Chairman Nils J. Diaz said,
"the public should be reassured that the nation's nuclear power plants are well-secured
against potential threats. . The NRC intends to continue working closely with the
Department of Homeland Security and other Federal agencies, as well as with State and
local law enforcement and emergency planning off1c1als to ensure an overall 1ntegrated
approach to the security of these critical facilities.
##4



Docket No. 7082
Response of EN to DPS’s 1% Set

of Discovery Requests
- October 11, 2005

Q. DPS:EN.1-11: The nuc]ear waste pohcy act of 1982 (Sec. 114 (d)) sets a limit of 70, 000
metric tons on the disposal quantity for the proposed Yucca Mountain rep051tory

a. . Does Entergy believe that all of the spent nuclear fuel prOJected to be génefated
by Vermont Yankee through the end of the current operating license will be
within the 70,000 metric ton limit? ~

- A.DPS:EN.1-1 la:-

Entergy VY prefaces its response to this request by stating that it does not agree with the premise
stated in this request, namely that the “nuclear waste policy act of 1982 (Sec. 114 (d)) sets a limit
"of 70,000 metric tons on the disposal quantity for the proposed Yucca Mountain repository.” In
fact, the Nuclear Waste Policy Act of 1982 merely states that the Commission decision - '

‘ 'approvmg the application for the first nuclear waste repository “shall prohibit the emplacement
~ in the first repository of a quantity of spent fuel containing in excess of 70,000 metric tons” of

- waste “until such time as a second rep051tory is in operation.” Subject to this preface, Entergy

VY responds as follows:
Yes. .
Person Responsible _fof Response: = Ben Franklin

Entergy Services Inc., Pro_]ect Manager
Date: October 11, 2005

Docket 50-271
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Docket No. 7082

Response of EN to DPS’s 1* Set
. of Discovery Requests

October 11, 2005

Q.DPS:EN.1-11: The nuclear waste policy act of 1982 (Sec. 114 (d)) sets a limit of 70,000
_metric tons on the disposal quantity for the proposed Yucca ,Mountein repository. -

b. If the response to subpart a above is affirmative, please state each and every

' reason Entergy believes that all of the spent nuclear fuel projected to be generated -
by Vermont Yankee through the end of the current operating license will be
w1th1n the 70,000 metric ton 11m1t

A.DPS:EN.1-11b:

Entergy VY prefaces its response to this request by stating that it does not agree with the premise
stated in this request, namely that the “nuclear waste policy act of 1982 (Sec. 114 (d)) sets a limit
of 70,000 metric tons on the disposal quantity for the proposed Yucca Mountain repository.” In
fact, the Nuclear Waste Policy Act of 1982 merely states that the Commission decision

_ approving the application for the first nuclear waste repository “shall prohibit the emplacement
in the first repository of a quantity of spent fuel contammg in excess of 70,000 metric tons” of
waste “until such time as a second reposuory is in operation.” Subject to this preface, Entergy

VY responds as follows:

Entergy VY has prepared a calculation cumulating all the expected industry spent-fuel
acceptances by DOE through the acceptance of the last of VY’s fuel generated through the
current licensed life. This calculation extrapolates from the data already cumulated in Appendix
A of the DOE’s 2004 Acceptance Priority Ranking and uses the same acceptance rate -
assumptions used by DOE in that report. The calculation employs the expected discharges from

* the rest of the industry plants and assumes no plant life extensions or premature shutdowns. This
calculation shows that all of VY’s spent fuel is accepted before DOE will have accepted a
cumulative total of 70,000 MTU of spent fuel.

Person Respon_51ble for Response:  Ben Franklin
o ‘ Entergy Services, Inc., Project Manager
Date: October 11, 2005 . v -
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. Docket No. 7082
Response of EN to DPS’s 1% Set
of Discovery Requests

October 11, 2005

Q.DPS:EN.1-11: The nuclear waste policy act of 1982 (Sec. 114 (d)) sets a limit of 70 ,000

~ metric tons on the disposal quantity for the proposed Yucca Mountain repository.

c. - Ifthe response to subpart a above is affirmative, please provide an annual
capacity acceptance schedule, extrapolated to include Vermont Yankee’s fuel
generated through the end of the current operating license, which shows that all of
Vermont Yankee’s spent fuel will be within the 70,000 metric ton limit.

A.DPS:EN.1-11c:

Entergy VY prefa’ées its response to this request by stating that it does not agree with the premise
stated in this request, namely that the “nuclear waste policy act of 1982 (Sec. 114 (d)) sets a limit
of 70,000 metric tons on the disposal quantity for the proposed Yucca Mountain repository.” In

fact, the Nuclear Waste Policy Act of 1982 merely states that the Commission decision
- approving the application for the first nuclear waste repository “shall prohibit the emplacement

in the first repository of a quantity of spent fuel containing in excess of 70,000 metric tons” of

~ waste “until such time as a second rep051tory isin operatlon ‘Subject to this preface; Entergy
VY responds as follows: ,

See the calculation spreadsheet provided herewith as Attachment A.DPS:EN.1-11c.

Person Responsible for Response: Ben Franklin-
: - Entergy Services, Inc., Project Manager

Date: October 11, 2005 -



. Docket No. 7082
Response of EN to DPS’s 1** Set
of Discovery Requests

October 11, 2005

Q.DPS:EN.1-11: The nuclear waste policy act of 1982 (Sec. 114 (d)) sets a limit of 70,000 .
metric tons on the disposal quantity for the proposed Yucca Mountain rep051tory

d. If the response to subpart a above is negative, please identify the development
time estimated for additional storage capacity used for Entergy’s financial
assurance determination for the spent fuel.

ADPSENI lld

Entergy VY prefaces its response to this request by statmg that it does not agree with the premise
stated in this request, namely that the “nuclear waste policy act of 1982 (Sec. 114 (d)) sets a limit
of 70, 000 metric tons on the disposal quantity: for the proposed Yucca Mountain repository.” In
fact, the Nuclear Waste Policy Act of 1982 merely states that the Commission decision
‘approving the application for the first nuclear waste repository “shall prohibit the emplacement
in the first repository of a quantity of spent fuel containing in excess of 70,000 metric tons” of
waste “until such time as a second repository is m operation.” Subject to this preface, Entergy

VY responds as follows:

Not apphcable.

Person Responsible for Response: ~ Ben Franklin :
Entergy Services Inc , Project Manager

Date: October 11, 2005
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Title 10 Conservatlon and Development 2%
Chapter 151: STATE LAND USE AND DE VELOPMENT PLANS ; =S
823
10 V.S.A. § 6086. Issuance of permit; conditions and criteria 2 S E :fn '

§ 6086. Issuance of permit; conditions and criteria

(a) Before granting a permit, the district commission shall find that the subdivision or
development:

(1) Will not result in undue water or air pollution. In making this determination it shall at -
least consider: the elevation of land above sea level; and in relation to the flood plains,

the nature of soils and subsoils and their ability to adequately support waste disposal; the
slope of the land and its effect on effluents; the availability of streams for disposal of

effluents; and the applicable health and enwronmental conservatlon department
regulatlons

(A) Headwaters. A permit will be granted whenever it is demonstrated by the applicant
that, in addition to all other applicable criteria, the development or subdivision will meet
any applicable health and environmental conservation department regulation regarding -
reduction of the quality of the ground or surface waters flowing through or upon lands
which are not devoted to intensive development, and which lands are:

@) headwaters of watersheds characterized by steep slopes and shallow so_ils; or ,‘

(>ii) drainage areas of 20 square miles or less; or

' (iii) above 1,500 feet elevation; or

(iv) watersheds of public water supplies designated by the agency of natural resources; or

(v) areas supplylng si gmﬁcant amounts of recharge waters to aqurfers

~ (B) Waste disposal. A permit will be granted whenever it is demonstrated by the applicant -

that, in addition to all other apphcable criteria, the development or subdivision will meet
any applicable health and environmental conservation department regulations regarding

the disposal of wastes, and will not involve the injection of waste matenals or any
harmful or toxic substances into ground water or wells.

(C) Water conservation. A permit will be granted _whenever it is demonstrated'by the

applicant that, in addition to all other applicable criteria, the design has considered water
conservation, incorporates multiple use or recycling where technically and economically
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practical, utlhzes the best available technology for such applications, and provrdes for L
continued efficient operation of these systems. '

D) F loodways A permit will be granted whenever it is demonstrated by the applicant
that, in addition to all other applicable criteria:

(i) the development or subdivision of lands within a floodway will not restrict or divert
the flow of flood waters, and endanger the health, safety and welfare of the pubhc or of
riparian owners during flooding; and

(ii) the development or subdivision of lands within a floodway fringe will not
~ significantly increase the peak discharge of the river of stream within or downstream
from the area of development and endanger the health, safety, or welfare of the public or

riparian owners durmg ﬂoodmg

(E) Streams. A permit will be granted whenever it is demonstrated by the apphcant that,

in addition to all other applicable criteria, the development or subdivision of lands on or
adjacent to the banks of a stream will, whenever feasible, maintain the natural condition

of the stream, and will not endanger the health, safety, or welfare of the public or of )

adjoining 1andowners

.(F) Shorelines. A permit will be granted whenever it is demonstrated by the applicant
that, in addition to all other eriteria, the development or subdivision of shorelines must of
~ necessity be located on a shoreline in order to fulfill the purpose of the development or
‘subdivision, and the development or subdivision will, 1nsofar as possible and reasonable

in llght of its purpose:

(i) retain the shoreline and the waters in their natural condition; - .

(ii) allow continued access to the waters and the recreational opportunities provided by
the waters;

(iii) retain or provide vegetation which will screen the development or subd1v1s1on from
the waters; and

(iv) stabilize the bank from erosion, as necessary, with vegetation cover.

(G) Wetlands. A permit will be granted whenever it is demonstrated by the applicant, in
addition to other criteria, that the development or subdivision will not violate the rules of
the board, as adopted under this chapter, relating to significant wetlands.

(2) Does have sufficient water avallable for the reasonably foreseeable needs of the
subdivision or development

(3) Will not cause an unreasonable burden on an exrstmg water supply, if one is to be
- utlllzed

(4) Will not cause unreasonable soil erosion or reduction in the capacity of the land to
hold water so that a dangerous or unhealthy condition may result. '

(5) Will not cause unreasonable congestion or unsafe conditions with respect to use of the
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highways, waterways rallways airports and airways, and other means of transportation
ex1st1ng or proposed : :

(6) Wil not cause an unreasonable burden on the ablhty of a mumclpahty to provide
educatlonal services.

(7) Will not place an unreasonable burden on the ablhty of the local governments to
provide munlclpal or governmental services. :

(8) Will not have an undue adverse effect on the scenic or natural beauty of the area, -
aesthetics, historic sites or rare and irreplaceable natural areas.

(A) Necessary wildlife habitat and endangered species. A permit will not be grante_d if it
is demonstrated by any party opposing the applicant that a-development or subdivision

- will destroy or significantly imperil necessary wildlife habitat or any endangered species;
and ‘ ' ' :

(i) the economic, 5001al cultural, recreatlonal or other beneﬁt to the public from the
development or subdivision will not outweigh the economic, environmental; or
recreational loss to the public from the destruction or imperilment of the habitat or

species; or

(ii) all feasible and reasonable means of preventing or lesSening the destruction,
diminution, or 1mpenlment of the habitat or spec1es have not been or w111 not continue to

be applied; or

(iii) a reasonably acceptab]e alternative site is owned or controlled by the apphcant which
would allow the development or subdivision to fulfill its intended purpose.

(9 Isin conformance with a duly adopted capability and development plan, and land use
'plan when adopted. However, the legislative findings of sections 7(a)(1) through 7(2)(19)
of this act shall not be used as criteria in the con51derat10n of applications by a district

commission.

(A) Impact of growth In cons:dermg an appllcatlon the district commission shall take

into consideration the growth in population experienced by the town and region in
question and whether or not the proposed devélopment would significantly affect their
existing and potential financial capacity to reasonably accommodate both the total growth
and the rate of growth otherwise expected for the town and region and the total growth
“and rate of growth which would result from the development if approved. After
considering anticipated costs for education, highway access and maintenance, sewage
disposal, water supply, police and fire serQic'es and other factors relating to the public
health, safety and welfare, the district commission or the board shall impose conditions
which prevent undue burden upon the town and region in accommodating growth caused
by the proposed development or subdivision. Notwithstanding section 6088 of this title
the burden of proof that proposed development will 51gruﬁcantly affect existing or -
potential financial capacity of the town and region to accommodate such growth is upon .
any party opposing an application, excepting however, where the town has a duly adopted
capital 1mprovement program the burden shall be on the applicant.
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(B) Primary agncultural soils. A permit will be granted for the development or
subdivision of primary agricultural soils only when it is demonstrated by the apphcant
that, in addition to all other applicable criteria, either, the subdivision or development will
not significantly reduce the agricultural potential of the primary agricultural soils; or,

(i) the applicant can realize a reasonable return on the fair market value of his land only
by devoting the primary agricultural soils to uses wlnch will significantly reduce their
agncultural potential; and

(11) there are no nonagricultural or secondary agncultural so1ls owned or controlled by the
~ applicant which are reasonably suited to the purpose; and :

(iii) the subdivision or development has been planned to minimize the reduction of
agricultural potential by providing for reasonable population densities, reasonable rates of

- growth, and the use of cluster planning and new community planning desrgned to
economize on the cost of roads utilities and land usage; and

(iv) the development or subdivision will not si gmﬁcantly interfere with or jeopardize the
continuation of agriculture or forestry on adjoining lands or reduce their agncultural or

forestry potential. .

(C) Forest and secondary agricultural soils. A permit will be granted for the development
or subdivision of forest or secondary agricultural soils only when it is demonstrated by
the applicant that, in addition to all other applicable criteria, either, the subdivision or
development will not significantly reduce the potential of those soils for commercial
forestry, including but not limited to specialized forest uses such as maple production or
Christmas tree production, of those or adjacent primary agricultural soﬂs for commercial

agriculture; or

(i) the app]icant can realize a reasonable return on the fair market value of his land only .
by devoting the forest or secondary agricultural soils to uses which will s1gn1ﬁcantly
reduce their forestry or agncultural potent1a1 and

(ii) there are no nonforest or secondary agricultural soils owned or controlled by the
-applicant which are reasonably suited to the purpose; and

(iii) the subdivision or development has been planned to minimize the reduction of
forestry and agricultural potential by providing for reasonable population densities,
reasonable rates of growth, and the use of cluster planning and new community planning
‘designed to economize on the cost of roads, utilities and land usage.

(D) Earth resources. A permit will be granted whenever it is demonstrated by the
applicant, in addition to all other applicable criteria, that the development or subdivision
‘of lands with high potential for extraction of mineral or earth resources, will not prevent -

or significantly interfere with the subsequent extract1on or processing of the mmeral or

earth resources.

(E). Extraction of earth resources. A permit Will be granted for the extraction or |
processing of mineral and earth resources, including fissionable source material:
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- (i) when it is demonstrated by the applicant that, in addition to all other applicable
_ criteria, the extraction or processing operation.and the disposal of waste will not have an
- unduly harmful 1mpact upon the environment or surroundmg land uses and development

~and

-

(i) upon approval by the district commission of a site rehabilitation plan which insures
that upon completion of the extracting or processing operation the site will be left by the
applicant in a condition suited for an approved alternative use or development. A permit
will not be granted for the recovery or extraction of mineral or earth resources from
beneath natural water bodies or impoundments within the state, except that gravel, silt
‘and sediment may be removed pursuant to the rules of the agency of natural resources,
and natural gas and oil may be removed pursuant to the rules of the natural gas and 011

resources board

(F) Energy conservation. A perm1t will be granted when it has been demonstrated by the
applicant that, in addition to all other applicable criteria, the planning and design of the
subdivision or development reflect the principles of energy conservation and incorporate
the best available technology for efficient use or recovery of energy.

(G) Private utility services. A perm1t will be granted for a development or subd1v1s1on _
‘which relies on privately-owned ut111ty services or facilities, including central sewage or
water facilities and roads; whenever it is demonstrated by the applicant that, in addition to
all other applicable criteria, the privately-owned utility services.or facilities arein
conformity with a capital program or plan of the municipality involved, or adequate

- surety is provided to the municipality and conditioned to protect the municipality in the
event that the municipality is required to assume the respon51b111ty for the serv1ces or

facilities.

(H) Costs of scattered development. The district commission will grant a perrmt fora
development or subdivision which is not physically contiguous to an existing settlement
whenever it is demonstrated that, in addition to all other applicable criteria, the additional
costs of public services and facilities caused directly or indirectly by the proposed
development or subdivision do not outweigh the tax revenue and other pubhc benefits of
the development or subdivision such as increased employment opportunities or the

~ provision of needed and balanced housing acce351b1e to existing or planned employment

centers

(J) Public utility services. A permit w1ll be granted for a development or subd1v1s1on

- whenever it is demonstrated that, in addition to all other applicable criteria, necessary
supportive governmental and public utility facilities and services are available or will be
available when the development is completed under a duly adopted capital program or
plan, an excessive or uneconomic demand will not be placed on such facilities and
services, and the provision of such facilities and services has been planned on the ba51s of
a projection of reasonable populatlon increase and econom1c growth.

X) Development affecting public investments. A permlt will be granted for the

" development or subdivision of lands adj acent to governmental and public utility facilities,
services, and lands, including, but not limited to, highways, airports, waste disposal
facilities, office and maintenance buildings, fire and police stations, universities, schools,
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hospitals, prisons, jails, electric generating and transmission facilities, oil and gas pipe
lines, parks, hiking trails and forest and game lands, when it is demonstrated that, in
addition to all other applicable criteria, the development or subdivision will not
unnecessarily or unreasonably endanger the public or quasi-public investment in the
facility, service, or lands, or materially jeopardize or interfere with the function,
efficiency, or safety of, or the pubhc s use or enjoyment of or access to the facility,

service, or lands.

(L) Rural growth areas. A permit will be granted for the development or subdivision of
" rural growth areas when it is demonstrated by the applicant that in addition to all other
applicable criteria provision will be made in accordance with subdivisions (9)(A) "impact -
~ of growth," (G) "private utility service," (H) "costs of scattered development" and (J) .
"public utility services" of subsection (a) of this section for reasonable population
densities, reasonable rates of growth, and the use of cluster planning and new community
~ planning designed to economize on the cost of roads, utilities and land usage.

(10) Is in conformance with any duly adopted local or regional plan or capital program
under chapter 117 of Title 24. In making this finding, if the district commission finds
applicable provisions of the town plan to be ambiguous, the district commission, for
interpretive purposes, shall consider bylaws, but only to the extent that they implement
and are consistent with those provisions, and need not consider any other evidence.

(b) At the request of an applicant, or upon its own motion, the district commission shall
consider whether to review any criterion or group of criteria of subsection (a) of this
section before proceeding to or continuing to review other criteria. This request or motion
may be made at any time prior to or during the proceedings. The district commission, in.

' its sole discretion, shall, within 20 days of the completion of deliberations on the criteria
that are the subject of the request or motion, either issue its findings and de0181on thereon,
or proceed to a consideration of the remalmng criteria.

©A perm1t may contain such requlrements and conditions as are allowable proper
exercise of the police power and which are appropriate within the respect to (1) through
(10) of subsection (a), including but not limited to those set forth in sections 4414(4),
4424(2), 4414(1)(D)(i), 4463(b), and 4464 of Title 24, the dedication of lands for public
use, and the filing of bonds to insure compliance. The requirements and conditions
incorporated from Title 24 may be applied whether or not a local plan has been adopted.
General requirements and conditions may be established by rule of the land use panel.

(d) The land use panel may by rule allow the acceptance of a permit or permits or
approval of any state agency with respect to (1) through (5) of subsection (a) or a permit
or permits of a specified municipal government with respect to (1) through (7) and (9)
and (10) of subsection (a), or a combination of such permits or approvals, in lieu of »
evidence by the applicant. A district commission, in accordance with rules adopted by the
land use panel, shall accept determmatlons issued by a development review board under

~ the provisions of 24 V.S.A. § 4420, with respect to local Act 250 review of municipal
impacts. The acceptance of such approval, positive determinations, permit, or permits
shall create a presumption that the application is not detrimental to the public health and
welfare with respect to the specific requirement for which it is accepted. In the case of
approvals and permits issued by the agency of natural resources, technical determinations
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of the agency shall be accorded substantial deference by the commissions. The acceptance
of negative determinations issued by a development review board under the provisions of -
24 V.S.A. § 4420, with respect to local Act 250 review of municipal impacts shall create
a presumption that the application is detrimental to the public health and welfare with

* respect to the specific requirement for which it is accepted. Any determinations, positive
or negative, under the provisions of 24 V.S.A. § 4420 shall create presumptions only to .
the extent that the impacts under the criteria are limited to the municipality issuing the
decision. Such a rule may be revoked or amended pursuant to the procedures set forth in 3
'V.S.A., chapter 25, the Vermont Administrative Procedure Act. The rules adopted by the
land use panel shall not approve the acceptance of a permit or approval of such an agency . .

- or a permit of a municipal government unless it satisfies the appropnate requxrements of

- subsectlon (a) of this section.

(e) This subsectlon shall apply with respect to a development that consists of the
construction of temporary physical improvements for the purpose of producing films,
television programs, or advertisements. These improvements shall be considered
"temporary improvements" if they remain in place for less than one year, unless otherwise
extended by the permit or a permit amendment, and will not cause a long-term adverse
impact under any of the 10 criteria after completion of the project. In situations where this
subsection applies, jurisdiction under this chapter shall not continue after the
improvements are no longer in place and the conditions in the permit have been met,
provided there is not a long-term adverse impact under any of the 10 criteria after
completion of the project; except, however, if jurisdiction is otherwise established under .
this chapter, this subsection shall not remove jurisdiction. This termination of Junsdlctlon '
in these situations does not represent legislative intent with respect to continuing.
Junsdlctxon over other types of development not specified in thlS subsection.

(f) Prior to any appeal of a permit issued by a district commission, any aggneved party
may file a request for a stay of construction with the district commission together with a -
declaration of intent to appeal the permit. The stay request shall be automatically granted
for seven days upon receipt and notice to all parties and pendmg a ruling on the merits of
the stay request pursuant to board rules. The automatic stay shall not extend beyond the
. 30-day appeal period unless a valid appeal has been filed with the environmental court.
The automatic stay may be granted only once under this subsection during the 30-day
appeal period. Following appeal of the district commission decision, any stay request
~ must be filed with the environmental court pursuant to the provisions of chapter 220 of
" this title. A district commission shall not stay construction authorized by a permit
processed under the land use panel's minor application procedures. (1969, No. 250 (Adj.
Sess.), § 12, eff. April 4, 1970; amended 1973, No. 85, § 10; 1973, No. 195 (Adj. Sess.),
~ §3, eff. April 2, 1974; 1979, No. 123 (Adj. Sess.), § 5, eff. April 14, 1980; 1981, No. 240
- (Adj. Sess.), § 7, eff. April 28, 1982; 1985 , No. 52, § 4, eff. May 15, 1985; 1985, No. 188
(Adj. Sess.), § 5; 1987, No. 76, § 18; 1989, No. 234 (Adj. Sess.), § 1; No. 280 (Ad).
Sess.), § 13; 1993, No. 232 (Adj. Sess.), § 32, eff. March 15, 1995, 2001 No. 40, §§ 6-9;
2003, No. 115 (Adj. Sess.), § 56, eff. Jan. 31, 2005.) :
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‘ UNITED STATES
NUCLEAR REGULATORY COMMISSION

In Re: Entergy Nuclear Vermont Yankee ) : L :
LLC and Entergy Nuclear ) Docket No. 50-271
Operations, Inc. v ) (License Renewal)

DECLARATION OF WILLIAM K. SHERMAN |
William K. Sherman states as follows under penalties of perjury.
Introduction _
1. My name is William K. Shermaﬁ. I am employed by the Vermont Public Service
| Departmeht. My title is Vermont State Nuf:lear Engineer. 1 have held this poSition since
November of 1988. My duties include ongoing State regulatory oversight of the Veﬁnont
.Yankee Nuclear Power Station (“Vermont Yankee”), as well as advising the Department
- and other state agencies on issues related to Vermont Yankee and nuclear pOWer. My

professional and educational experience is. summarized in the resume attached to this

Declaration.

2. I am providing this Declaration in support of the Vermont Department of Public Service

Notice of Intention to Participate and Petition to Intervene (“VDPS Petition™).

3. . Iam familiar with the licensé amendment applicaﬁon for a license extension of twenty
years submitted by Entergy Nuclear Vermont Yankee, LLC and Entergy Nuclear

Operations, Inc.
4. - lassisted in the preparation of tlie, VDPS Petition.

5. The facts provided in my declaration are true and correct to the best of my khowledge and

belief, and the opinions expressed herein are based on my best professional judgnient.



6.

The Exhibits attached to the VDPS Petition are true and correct copies of the documents

represehted.

Primary Containment Concrete

7.

10.

The Applicant improperly excludes the attribute of reduction of strengih and modulus of
the primaryibcontaihment structure due to elevated temperature. The Applicant claims

this attribute is not an aging effect requiring management. However, the primary

' containment normal operating temperature limit is above the limit for excluding this

attribute from coﬁsideration. The lack of consideration means the Commission cannot

“make the finding of acceptability in accordance with 10 C.F.R. §54.29(a).

Since the normal environment maximum of 165°F is above the cut off limit of 150°F,
and since the concrete surface behind the steel shell will closely match the drywell
ambient temperature, the statement at 3.5-8 of the LRA is not accurate, and reductidn of

strength and modulus of concrete structures due to elevated temperature is an aging effect

requiring management.

Using 3.5-18 of the LRA, the Applicant may hold that reduction of strength and modulus

of concrete structures due to elevated temperature is not applicable because VYNPS is a
Mark I steel containment. However, this also is not accurate. In the UFSAR, the

Applicant takes credit for the strength and integrity of containment walls in a number of

© manners.

Since the Applicant takes credit for containment wall concrete integrity and since the
normal operating temperature may exceed 150°F, the attribute, reduction of strength and
modulus of the primary containment structure due to elevated temperature, requires an

ége management program.



Spent fuel storage

11.

12.

13.

New and significant information exi'sts regarding the »time for which onsite land will be |
removed from other uses, and 'whether such land use is irretrievab]e,'which was not
provided in the ER by the Applicant in accordance with 10 C.F.R. §51. 53(c)(3)(iv) The
current estimate in the Genenc Environment Impact ‘Statement (GEIS) 1s on-site storage
of spent fuel will not- last beyond 30 years after the end of the hcense period (including an

ex_tended license perlod). GEIS, Sectlon_s 6.4.6.2,3.

The GEIS evaluates the 1mpacts assoc1ated w1th onsite land use as Category 1, SMALL.

" The basis for this assessment is the assumptlon that the land used for storage of nuclear

wastes at the reactor site will not exceed 30 years after the end of the license term, GEIS, .
Section 3.2 (refemng to GEIS Chapte_r 6). That assumptlon, in turn, relies upon the
assumption that a permanent high level waste repository, and perhaps even a second

repository, will be in place by that time to receive the reactor wastes. GEIS, Section

" 6.4.6.2 Based on those assumptions the use of the reactor site for storing spent fuel, in

this case for a period ending in 2062, has been deemed to be a small 1mpact GEIS,

Section 3. 2

These assumptions are flawed. Recent evidence, not evaluated previously in the GEIS,

now discloses that: 1..) the likelihood that a permanent high level waste repository will be-:

- in place by 2062 is slight due to unanticipated technical probiems uncovered at the Yucca

Mountain site coupled with changes in national policy; 2) the only currently contemplated

high level waste fepository can accommodate the quantity of spent nuclear 'fuel expected

to be produced by Vermont Yankee threugh the end of its originally licensed life, but it

would not have space for at least a part of the ‘additional spent nuclear fuel generated by
VY during extended licensing; '3) no present plans exist for building a second high level

waste repository nor has any site been identified for consideration for such a facility; 4)

- the United States is now embarking upon a changed policy for waste disposal which will
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15.

16.

17.

make all the current schedules obsolete and for whieh there is no reliable time frame for
its implementation; 5) there is not now nor has there been any reasonable prospect that

the federal government or any third party will take title to the license-renewal spent fuel

‘waste and remove it from the site; and 6) it follows that it is reasonable to expect that at

. leasta part of spent fuel to be generated at VY dunng the period of an extended license

will remain at the site for a much longer time than evaluated i in the GEIS and perhaps

lndeﬁmtely.

Since this new information, net available at the time of development of the GEIS,

' demonstrates that the commitment of onsite land for storage/dlsposal of spent nuclear fuel

_ from license renewal will be substantially longer than assumed in the GEIS, and may be

indefinite, this results in an irretrievable commitment of onsite land with a MODERATE

or LARGE impact.

Vermont and its communities have firmly established values associated with land use

such that the long-term or indefinite use of a portion of the VY site for spent nuclear fuel

storage should clearly be evaluated as a MODERATE or LARGE impact in the VY
supplement to the GEIS.

There is new and significant information which the Applicaht should have identified and
descnbed in its Env1ronmental Report. If this information had been prov1ded and

evaluated properly, 1t would have changed the GEIS conclus1ons regarding onsite land

use impacts.

The Applicant should have reported that the nation’s policy with regard to spent fuel
management has changed. The current administration and Congress have announced a
major shift in policy called the Global Nuclear Energy Partnership (GNEP). Refer in

general to the Administration’s GNEP website - http://www. gnep.energv.gov/ - whieh'

contains the announcement and much information regarding this new policy direction.



18,

19,

20.

Proponents of this new policy hope this new approach will not separate out plutohilim
products. The home page of the Website.refer_enced above contains the following
statement: _

Demonstrate More Proliferation-Resistant Recycling

Accelerate the development, demonstration and deployment of new

technologies to recycle nuclear fuel that do.not result in separated
plutonium —a key proliferation risk of existing recycling technologies.

As shown by this statement, this policy is a shift to reprocessing of spent fuel that hopes

to use a technique which has neither been developed nor demonstrated.

Further, this shift in policy will remove attention and resources from reposrtory

development such that the basis and conclusions that spent fuel W111 not have to be stored

on site beyond 2062 are no. longer vahd

In addition, the Applicant should have reported that the previous assumption regarding
the suitability of Yucca Mountain as a permanent waste disposal site is no longer valid.
At Yucca Mountain, contrary to the assumptions underlying the GEIS, it has been
discovered that the disposal area is subj ect to water in—leakage.-Therefore the design must
be changed from that previously assumed and it is not clear a new design can be
developed which will meet dose and integrity requirements. Partially in respohse to this
discovery, DOE has abandoned previous cask desi gns and now proposes a concept called

the TAD (transportation, agmg and d1sposal) standard canister for which there is not

presently even a preliminary desi gn. Exhibit Vermont-2’.

‘Further, the Applicant should have stated that these changes have occurred in an

1ncreasmg1y hostile political env1ronment Senate mmonty leader Harry Reid (D NV)

! Exhibit Vermont-2 consists of slides from a recent presentation by Jay Jones of the_

Department of Energy’s Office of Civilian Radioactive Waste Management that identify that
DOE is, at thls late date, changing its canister approach

5



19.

strongly opposes development of Yucca Mountain and is able to use his positioh as
miﬁority leader effectively to advance this opposition and would do so even more
forcéfully as méjon'ty leader if fhé Senafe leadership changes parties. And, the Western
Governor’s Association (WGA) has the following active resolution (03;1 6): -

" On December 1, 1989, the Western Governors' Association adopted
Resolution 89-024 which stated that spent nuclear fuel should remain at
reactor sites until a state has agreed to storage and DOE provides
reasonable transportation, safety, and emergency response assurances to

- the western states. The resolution was readopted in 1992, 1995, 1997, and

1999.

All of the new information identified above provides additional arguments and evidence

“to bolster the opposition_ of Senator Reid and the WGA and undercut the assumed

completion date for a usable high level waste rcpositdry.

In addition, the Applicant should have réported that, because the GEIS was prepare'd ,

before September 11, 2001, it does not factor in the impact of viable terrorist threats into

an evaluation of the socioeconomic impacts of indefinitely storing spent fuel at the |

reactor site. The extended long-term or indefinite presence of spent nucleaf fuel at
Vermont Yankee after permanent shutdown means a defined ferrorist t'é.rget will be
present for the long-term or indefinitely. In its news releése No. 03-053 (April 29, 2003)
( Exhibit Vermont-3), NRC stated: | ' |

The Commission believes thé.t this DBT [Design Basis Threat] represents

the largest reasonable threat against which a regulated private security

force should be expected to defend under existing law.
(Emphasis added). The phraée, shbuld be expeét_ea’ to defend, means there is a limit on
the expectation on the Applicaﬁt, and the state resources will be expected to providé
additional security résponses beyond the Applicant’s capability. The very presence of .
this target. creates aﬁ effect on that land, contiguous lands, and the surrounding area, |

creaﬁng the need for continuous augmented emergency preparedness plans and security

" response from the State.
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The s_tatUte sets the storage limit of Yucca Mountain to 70,0100 metric tons of disposed

quantity:

(d) Commission action. The Commission shall con51der an application for
~a constriction authorization for all or part ofa repository in accordance
with the laws applicable to such applications, except that the Commlssmn
shall issue a final decision approving or disapproving the issuance of a
construction authorization not later than the expiration of 3 years after the
~ date of the submission of such application, except that the Commission
may extend such deadline by not more than 12 months if, not less than 30
. days before such deadline, the Commission complies with the reporting
- requirements established in subsection (€)(2). The Commission decision
approving the first such application shall prohibit the emplacement in the
first repository of a quantity of spent fuel containing in excess of 70,000
metric tons of heavy metal or a quantity of solidified high-level radioactive
waste resulting from the reprocessing of such a quantity of spent fuel until
“such time as a second repository is in operation.

Nuclear Waste Pol_icy Act, as arhended, Sec. 114 (d), emphasis a_ddéd. Entergy has stated

“that all of the spent fuel projected to be generated by Vermont Yankee throuéh the end of

its current operating license (including increases of spent fuel from power upr_ate) will be
within the 70,000 metric tons storage limits of the “ﬁrst” repository. See Entergy’s
response to the DPS Discovery Request 1- 11in PSB Docket No. 7082 (Exhlblt Vermont-

| 4). Apphcant should have identified that at least some part of the spent fuel from license

renewal will excecd the 70,000 metric ton limit (_when all spent fuel bemg generated

nationally is considered) and must go into a second repository.

- 'While many believe that the first repository can dispose of more than the statotory 70,000

. MTHW, this presumption cannot be relied upon until and unless the law is changed. -

Sifnilarly, some may believe DOE will"retnoved speﬁt fuel from the Vermont Yankee site
to an interim storage ]ocatlon thus ellmmatmg the MODERATE or LARGE on51de land-
use impact. Vermont strongly supports this outcome. Vermont will show at hearing that
attempts in Congress to create such interim storage failed three times in the 1990's, and

that this présumption cannot be relied up_on, until law is created to allow such interim
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24,

25.

storage.

Since VY ’s initial operation, when'perpetual tank storage was envisioned, the federal
government’s attempts to fulfill its obligation to deve_lop spent fuel disposal have been
abysmal. For the past nineteen years efforts have focused at Yucca Mountain, but due to

the changes identified above, the Administration currently does not even have a schedule

. for the completion of the first repository. The Massachusetts Institute of Technology
(MIT), in 2003, performed a study: The Future of Nuclear Power: An Interdisciplinary

MIT Study. The Applicant should have identified that it sponsored the co-chair of the
study, Dr. Emest Moniz, Director of Energy Studies, Laboratory for Energy and the
Environment, MIT Department of Physrcs as a witness in PSB Docket No. 7082,

. regarding authorization for dry cask storage In that docket Dr. Moniz testified:

[TThe MIT Study argues that “interim” s_torage of spent fuel (which
can be carried out either at reactor sites or in consolidated facilities,
possibly under federal control) for fifty to seventy years is in any
case a preferred approach for design of an integrated spent fuel
management system. :

Preﬁled direct testimony of June 16,2005 at 13. The 1mphcatlon of the Applicant’s
testrmony through Dr. Moniz is that the first repository will not be available for “fifty to
seventy years.” If the schedule for the first repository is “fifty to seventy years,” a time
period greater than evaluated in the GEIS, then the schedute for a second repository is

indefinite at best, if such a repository could ever be built.

Vermont assigns a high value to land and its use within the state. The values are codified
in the form of environmental protections in permrttmg criteria in 10 V.S.A Chapter 151,

State Land Use and Development Plans (see Exhibit Vermont-5).

Criteria No. 7 of 10 V.S.A §6086 (a) states:

[Before granting a permit, the district commission shall ﬁnd that
the subdivision or development ]
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(7) Will not place an unreasonable burden on the ability of the
local governments to provide municipal or governmental services.

The long-term or indefinite storage of license renewal spent fuel at VY would trigger
long-term burdens on local governments for emergency rhan'ageme_nt and seeuﬁty :
services. Itis h'ighl)./ likely that long-term or indefinite storage of the spent fuel created by
license reneWal would not comply with Criteria No..7. Therefore, this would suggest _the

impact of the proposed onsite land use should be determined to be LARGE in the VY

B supplement to the GEIS.

Criteria No. 8 of 10 V.S.A §6086 (a) states:
[Before grantihg a permit, the district commission shall find that »

the subdivision or development:]

(8) Will not have an undue adverse effect on the scenic or natural
beauty of the area, aesthetics, historic sites or rare and irreplaceable
natural areas. : :

Under this criteria, _the the District Environmental Commission would evaluate the effect
of speﬁt nuclear futel being left long-term or indefinitely on a ﬁverbank site that would
otherwise be fully returned to greenfield condition. It is lxighly likely the léng-tenn or
indefinite presence of spent nuclear fuels following decommiss_ioning of VY would be
deemed to create an undue adverse effect.’ Considering this criteria, the proposed onsite

land use should be evaluated as MODERATE or LARGE in the VY supplement to the
GEIS. .

i

“In addition, Vermont’s land use law requ1res a finding that land uses are in confonnance

W1th local or reglonal plans:

(10) Is in conformance with any duly adopted Jocal or regional plan or. capltal
program under chapter 117 of Title 24. In making this finding, if the district
commission finds applicable provisions of the town plan to be ambiguous, the
district commission, for interpretive purposes, shall consider bylaws but only to
the extent that they implement and are cons1stent w1th those provisions, and need
not consider any other evidence. :

10 V.S.A. §6086 (a)(10).
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The Windham Regional Plan of October 30, 2001, which is applicable to VY, establishes

‘land use requirements, and has the following provision:

- LAND USE POLICIES .
Rural Residential Lands

1. Ensure that any development of rural residential lands will be at
densities that will serve to contain rural sprawl, and that are compatible
with ex1st1ng land uses and sensitive to the limitations of the land.

Once the bulk of the site is returned to a greenfield condition, it is doubtful that long- term

~ or indefinite presence of spent nuclear fuel from license renewal would be considered

“compatible with existing land uses”. This provision suggests the onsite land use'impact

should at least be evaluated as MODERATE in the VY supplement to the GEIS.

The Windham Regional Plan also has the following provision:

- COMMUNITY RESOURCE POLICIES
High Level Radioactive Waste

1. Encourage a requlrement that permanent spent nuclear fuel (SNF)
storage be resolved prior to any consideration of extending or reviewing
the operating license of Vermont Yankee.

It is highly likely that a land use evaluation under 10 V.S.A. §6086 (a)(lO) would find the
proposal for long-term or indefinite storage of spent nuclear fuel from license renewal did
not conform with the regional plan with regard to the item above. Thus, this provision '

suggests a LARGE impact from the onsite land use from the proposed license renewal.

There is also a Vernon Town Plan, Nov. 3, 2003; which is applicable to VY. This plan
contains the following: ' '

Section III: Resource and Economic Development

-Recommendations:

#3 The Town should pursue discussions with appropriate representatives

of the Vermont Yankee Nuclear power Company regarding the possible

re-use of the power plant site for other commercial and 1ndustr1a1
development followmg decommxssmmng

10 .
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34,

The long-term of indefinite presence of spent nuclear fuel ﬁom license renewal ‘has the
potential for preventing “other commercial and industrial dévelopment fdllowing
decommissioning.” If .the' spent fuel storage completely prevented thc use of the site for
other developments, it is highly likely the impact from license-renewal onsite land use
would bé LARGE. If the spent fuel storage allowed some additional development but

hindered other possible commercial and industrial uses, the impact would likely be

' MODERATE.

The extended long-term presence of spent fuel will prevent use of the immediate land it
occupies and will deter other possible uses of larger contiguous areas because of societal
and commercial concems regarding the proximity _of radioactive material. From the

foregoing, it is seen that Vermont has existing land use evaluation criteria, which

establish the basis under which the impact from additional long-term or indefinite onsite

_ land use resulting from the spent nuclear fuel generated from license renewal shouid be

_evaluated as MODERATE or LARGE in the VY supplement fo the GEIS.

Even at the time of development of the GEIS Vermont urged the NRC to give greater
credence to the real possibility that spent fuel generated by license extension would have
to be stored at the reactor éite more than 30 years after power generation had ceased. As
noted above, that pbssibility has now risen to a probability. The failure of the NRC,
during'the GE'IS"developme_nt prd_cess, to even address the possibility"that spent fuel

would have to remain at the reactor site indefinitely, underscores the need to address

those issues at this time in light of the new and significant evidence cited above. The

history of Vermont’s participation in the GEIS process demonstrates this point. o

" Vermont provided the Vermont GEIS Comments at the generic review stage both to

convince the NRC to see that its optimistic view of the future was unwarranted and in

order to preserve its rights of challenge at the site specific stage of license renewal.

As explained below, the NRC dvoes not directly addres_s, and therefore does not difectly

11
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reject, Vermont’s c'omments‘regarding land use associated with the spent fuel generated
in license renewal either in its notes of consideration for the final rule for Environmental
Review for Renewal of Nuclear Power Plant Operating Licenses (June 5, 1996 61 FR
28467) or in its final GEIS Sectlon 3.2 (On-Site Land Use and Sectlon 6.4.6 (Spent

Fuel).

At 61 FR 28479, it is stated:

.Table S-3 does not take into account long-term onsite storage of . . . spent
fuel assemblies for longer than 10 years . . . The environmental impacts of
these aspects of onsite storage are also addressed in Chapter 6 of the final

- GEIS.
Therefore, Table S-3 does not consider Vermont’s concern regarding onsite land use for

spent fuel management for extended periods.

At. 61 FR 28479, it is stated: _
The only nonradiological effluent from waste storage is additional heat
-from the plant that was found to have a negllglble effect on the
env1ronment _ v

While the only nonradiological effluent may be additional heat, this is not the only

nonradiological effect resulting from the potential indefinite on-site land use from spent

fuel management. This comment does not address Vermont’s concerns.

At 61 FR 28479-28480, it is stated:

‘The environmental impacts of allowing onsite dry cask storage undera

general license were assessed in an EA . . Potential impacts that were

assessed include ... . land use. :
This statement is inadequate to address Vermont’s concerns. While land use in general
might have been considered in generic dry cask approvals, these generic approvals did not

consider the impacts from potential indefinite land use associated with the spent_ fuel

management problems caused by license renewal.

12



38. The GEIS further prowdes

The GEIS addresses extended onsite storage of spent fuel during a renewal
period of up to 20 years. (61 FR 28479) ' :

* % %

Trends in onsite spent fuel storage capacity and the volume of spent fuel
_that will be generated during an additiorial 20 years of operation are
considered in the GEIS. (61 FR 28480).

However as the following statements in the GEIS demonstrate Vermont’s comments '

regarding on-site land use were not addressed.

- 39. . GEIS Section 3.2, On-Site Land Use states:

Changes in on-site land use at a nuclear plant could result if additional -
new spent fuel . . . facilities were required (Waste generation, handling,
and disposal are dlscussed in Chapter 6). . . The U.S. Nuclear Regulatory
Commission (NRC) has written a number of environmental assessments

- for on-site dry cask storage facilities and has reached a “finding of no
significant impact” (FOSNI) for each. The FONSI was reached
considering the amount of land actually disturbed, the range of possible:
environmental impacts, and alternatives uses of the land. On- site land use
impacts are expected to be of small significance: :

From the first part of the above assessment, the NRC recogmzes that license renewal may
create changes in on-site land use for spent fuel management. Further comment in that
regard is deferred to Chapter 6. Regarding the manner in which land use is described in

| the environmental aesessments_for dry cask stofage, the GEIS gi\tes the following

example:

Using the Calvert Cliffs Nuclear Power Plant Site ISFSI EA as typlcal the
following impacts are evaluated. Land use is about six acres, whichis
within the owner-controlled area of 2300 acres. ... The Commi‘ssion
believes that the impacts discussed above reasonably describe the impacts
from existing dry cask storage facilities, as well as the likely impacts from
those dry cask storage facilities that are expected to be constructed as a
result of license renewal. ' -

No part of this evaluation addresses Vermont’s comments regarding onsite land use and

13
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the possible indefinite commitment of this land in Vermont.

The GEIS makes a statement about emérgen_cy pfeparedness:' '

From the standpoint of emergency preparedhess, the'impacts of dry cask
storage installations should be minor for three reasons. First, because of

‘the reduced radioactive inventory in the fuel stored in dry cask facilities,

accidents involving such storage facilities are likely to develop more
slowly than those involving the nearby operating reactors. Second,

-accident impacts should be low, again because of the reduced inventories

of radioactive materials in the stored fuel but also because of the
correspondingly reduced level of decay heat compared with fuel still
in-reactor. Thus, emergency plans formulated for operating reactors should

* encompass accidents at dry cask storage facilities. Third, it is NRC policy

that plants with dry cask storage facilities incorporate the potential sources
of hazard from these storage facilities in their emergency plans, as well as
the potential hazard from all radiological source terms at the plant site.

GEIS Section 6.4.6.1. This statement does not address Vermont’s concerns regarding the:
indefinite nature of the commitment of land for spent fuel management, nor the threat

from terrorist activities which was greatly increased after September 11, 2001.

The evaluation in GEIS Section 6.4.6 uses 2010 as the date a ge,ologi'c repository will be

available. The GEIS recognizes the need for a second repository:

Possible extensions or renewals of operating licenses also need to be

* considered in assessing the need for and scheduling the second repository.

It now appears that unless Congress lifts the capacity limit on the first
repository — and unless this repository has the physical capacity to dispose
of all spent fuel generated under both the original and extended or renewed
licenses — it will be necessary to have at least one additional repository.

‘Assuming that the first repository is available ty 2025 and has the capacity

on the order of 70,000 MTHM, additional disposal capacity would
probably not be needed before about the year 2040 to avoid storing spent
fuel at a reactor for more than 30 years after expiration of reactor operating

* licenses.

GEIS Section 6.4.6.2.

Above we have shown that Vermont’s comments about land use were not adequately
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43.

45.

46.

addressed in the comment p_hasé for the GEIS. On July S, 1996, DPS commented: -

 Theeffect of . . . spent nuclear fuel generated from license renewal is
ruled a resolved issue which cannot be raised in site-specific applications.
This is lamentable . . . Congress has not appointed requested amounts for
the federal spent nuclear fuel program. We have seen no progress in the
'spent nuclear fuel program which gives us confidence that a repository
will become a reality. . . [R]adioactive waste disposal issues should not be
sealed so they cannot be revxslted by states in site-specific applications.

- The Commission responded in part:

Also from a regulatory policy perspective, the Commission disagrees with
the view of one state that each renewal applicant should come forward -
with an analysis of the HLW storage and disposal environmental effects.
This is a national problem of essentially the same degree of complexity

and uncertainty for every renewal application and it would not be useful to
have a repetitive recon51derat10n of the matter. : ’

61 FR 66538.

_Secui‘ig_"
44,

The Appvh'cant does not identify, for screening, security 'systems; structures and
components required by 10 C.F R. Part 73. These systems, structures, and components

provide physical security and protect against terrorist activities which, if they fail, could

~ result in the prevention of safety systems, structures and components to perform their

safety functions. Among the systems, structures and components required by 10 C.F.R.
Part 73 are those which require agihg management review. The lack of this screening and
aging management review prevents the Commission from completing its review of the

requested license renewal in accordance with 10 C.F.R. §54.29(a).

In the LRA, the Applicant does not identify security related systems, structures and

components in its equipment screening in Chapter 2.

Plant systems, structures, and components within the sco’pingi criteria of 10 C.F.R. §54.4
are not limited to systems, structures, and components required in._ accordance with 10

C.F.R. Part 50. Within the definition of current Iicensihg basis in 10 CFR. §54.3,

15



47.

48.

49.

- 50.

" numerous Parts of 10 C.F.R. are identified, including 10 C.F.R. Part 73.

10 CF.R. Part 73 requires the Apphcant to prowde systems structures and components :

~ for physical protection of plant and matenals Specrﬁcally, systems, structures and

components are requ1red under Sections:

73.40 Physical protection: General requirements at fixed sites.

73.45 Performance capabilities for fixed site physical protection systems.

73.46 Fixed site physicel protection systems, subsystems, components, and procedures.
73.51 Requirements for the physical protection of stored spent nuclear fuel and high-level ‘
radioactive waste. ' o - -

73.55 Requirements for physical protection of licensed activities in nuclear poWer

reactors against radiological sabotage.

At least some of the systems, structures and components required by 10 C.F.R. Part 73 |

meet the definition of 10 C.F.R. §54.4(a)(2). The failure of security systems, structures 4
and components to fulfill their function of physicat protection against terrorist activity can

directly result in the prevention of safety systems to accomplish their functions.

The Apphcant must perform the 10 C.F.R. §54.4 screenmg for these systems and perform
the required aging management review requlred by 10 C.F.R. §54. 21 “

Vermont realizes identification of Part 73 systems, structures and components will

include safeguards information (see 10 C.F.R. §73.21).

~ I declare under penalty of perjury that the foregoing is true and correct

Executed on' May 26, 2006.

/a/zﬂz%m

William K. Sherman
State Nuclear Engineer
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‘William K. Sherman

Mr. Sherman has a broad range of policy, public relations, economic and technlcal experience in the
nuclear area over a thlrty five-year career.

Professional Employment

1988 - Present - . Vermont Department of Public Service
State Nuclear Engineer

1973 -1985 : : Stone & Webster Engineering Corporation
: Senior Power Engineer : :
1971-1973 - EDS Nuclear, Inc.
o Senior Engineer _
1967 - 1971 ° U.S. Naval Nuclear Power Program
- : Lieutenant
Experience

Vermont Department of Public Service
Cognizance of the daily status of operation of the Vermont Yankee Nuclear Plant.

" Periodic inspections at the Vermont Yankee Nuclear Plant;

Liaison with the federal regulator of the Vermont Yankee Nuclear Piant.

<

Responsibility for monitoring and evaluating physical plant conditions during .nuciear emergencies.

Malntains cognizance of i issues and activmes related to nuclear power in support of the
Commvssnoners position as NRC State Lialson Officer. .

Expert wrtness testimony for the Department for issues associated with Vermont Yankee and
nuclear power.

Serves as Vermont’'s Member on the Texas Low-level Radioactive Waste Disposal Compact
Commlssmn :

Serves as a member of the Nuclear Waste Strategy Coalition, a coalition of 'state ptiblic utility
commission, attorney general and nuclear utility representatives, acting to effect a solution for the
disposal of nuclear high-level radioactive waste. ‘

Serves as a member and past-chairman of the Northeast High-Level Radroactive Waste
Transportation Task Force. -

" Testifies before legislative committees on nuclear power issues.

'Sewes as principal staff for the Vermont State Nuclear A_dvisory Panei (VSNAP).



William K. Sherman -
Page 2

- Experience -:(continued) o
Stone & Webster Engineering Corporation

Environmental Qualification Manager for a nuclear power plant under constructron (May 1985 -
Jan 1986). Supervised compliance with the requirements for environmental qualification of Class

1E electrical equipment.

Lead Power.Engineer (Mar 1982 - May 1985) for a nuclear power plant under construction. .
Responsible for the overall technical and administrative direction of the power-related engineering
and design activities associated with the 1200 MW pressurized water reactor in the construction
phase.. Direction of ongoing efforts such as preparation of System Descriptions and the Final

Safety Analysis Report.

Principal Nuclear Engineer (Feb 1981 - Apr 1982) for a nuclear power plant under construction.

Responsible for nuclear-related engineering and design activities during the construction phase.
Supervised the activities of Engineers responsible for the NSSS contract nuclear systems
nuclear-related buildings, and major specifications. :

Power Engineer, assigned to the Nuclear Engineering Group (Feb 1980 - Feb 1981) for a nuclear
power plant under construction. Coordinated all activities for the fuel building and fuel handling
systems, and for the auxiliary building and component cooling water system. Responsrble for
safety-related specifications for pumps, heat exchangers, and.cranes.

Lead Licensing Engmeer (Mar 1973 - Jan 1980). Responsible for prOJect activities toward
- obtaining construction permits for three nuclear projects. Supervised the preparation of the Safety

Analysis Reports and Environmental Reports. Responsible for evaluation of plant design to
ensure compliance with NRC Ircensrng requirements. Responsible for Ilarson with federal and

state regulatory agencres

EDS Nuclear, Inc.

Llcensmg and engrneerrng consultmg work for a number of nuclear utiities.

U.S. Naval Nuclear Power Program

Instructor at U.S. Naval Nucelar Power School in the areas of Reactor Physrcs Heat Transfer,

and Physics.
Education .
1963 - 1967 " The University of Michigan
: B Bachelor of Science (Mechanical Engineering)
Licenses

Registered Professional Engineer: California, 'Massachusetts, Connecticut
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 'STATE OF VERMONT
DEPARTMENT OF PUBLIC SERVICE

July 6, 2006
_Administrative Judge ~ Administrative Judge
Alex S. Karlin, Chairman Thomas S. Elleman _
~ Atomic Safety and Licensing Board Panel .Atomic Safety and Licensing Board Panel
Mail Stop T-3 F23 5207 Creedmoor Road, #101
U.S. Nuclear Regulatory Commission Raleigh, NC 27612

Washington, DC 20555-0001 Washington, DC 20555-0001

Administrative Judge

Dr. Richard E. Wardwell

Atomic Safety and Licensing Board Panel
Mail Stop T-3 F23

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

- Entergy Nuclear Operations, Inc.
(Vermont Yankee Nuclear Power Station)
' Docket No. 50-271-LR: ASL.BP No. 06-849-03-LR

Dear Admmlstratlve J udges

Please find enclosed for ﬁhng a Corrected Copy of the Vermont Department of .
 Public Service Reply to Answers of Applicant and NRC Staff to Notice of Intention to
Participate and Petition to Intervene. The original version was filed on June 30, 2006.
That afternoon as we worked to file by close of business, the document we had been
working on was somehow corrupted and could no longer be used. Symptoms included
random freezing of the entire program, text disappearing unbidden, and material to be
deleted being frozen into the document. The State’s technical people are still trying to
figure out what happened. That day we finally took an older version and manually
inserted the changes as quickly as we could, and cut and pasted where we could.

After the filing was electronlcally mailed at about 6:40 PM on June 30, 2006, 1
* took some time off. Upon my return it became obvious that unfortunately some mistakes
were made in our haste to get the filing mailed that night. Accordingly, I am providing a
“Corrected Copy Submitted on 7/6/06" correctlng all the places the changes did not get

]r



July 6, 2006

made in the document filed that were in the copy that ori glnally had been prepared for
filing but was homb]y corrupted

On the Corrected Copy 1 have included margin indicators of where changes were
made. On the electronic copy, the changes also show in red. Although the changes occur
‘only in the introduction material and the argument for contention 1, I have included the -
~ entire Reply so that parties can discard their earlier copy and rely on this Corrected Copy.
With the hard copies mailed tomorrow, will be the exhibits and declaration of William
~ Sherman as well, although no changes were made to these documents. They will be
included for convenience. ' '

I am sorry for any inconvenience this entire document corruptlon caused. I am
available to answer any questions you might have about this process. :

Very truly yours,

=
Sarah Hofma
Director for Public Advocacy

Vermont Department of Public Service

cc: See Attached Certificate of Service -



~ UNITED STATES |
NUCLEAR REGULATORY COMMISSION

In Re: Entergy Nuclear Vermont Yankee ) . o
- LLC and Entergy Nuclear =~ ) Docket No. 50-271 .
Operations, Inc. ). B ASLBP No. 06-849-03-LR
(Vermont Yankee Nuclear Power Station)) - -

CORRECTED COPY SUBMITTED ON 7/6/06
VERMONT DEPARTMENT OF PUBLIC SERVICE
REPLY TO ANSWERS OF APPLICANT AND NRC STAFF
TO NOTICE OF INTENTION TO PARTICIPATE

- AND PETITION TO INTERVENE

INTRODUCTION .

_Although Abpplicant and the S'taff*_l point to NRC regulations that establish some criteria .
~on the extent to which a State has rights to participate once a hearing has been established (see 10

CFR §2.315 ( ¢)), they do not and cannot dispute the fact that 42 U.S.C. §2021(1) guarante_es

' Pursuant to 10 CFR §2.309(h)(1) an Answer to a Petition to Intervene may only be filed
by the “ applicant/licensee, the NRC staff, and any other party to a proceeding” (emphasis
added). On its face, §2.309(h) limits answers to parties by following the listing of the Applicant
~ and the NRC staff by the language “and any other party” (emphasis added). 'Thus as used in ‘
§2.309(h), the Staff and Applicant, are deemed to be parties and the Staff’s right to file an answer
is dependent upon it havmg party status. In addition, the Commission has noted the Staff may not
take a position on any issue in proceedings under Subpart L where the Staff is going to take
action independent of the hearing process: - '

In no event, however, should the staff’s explanation set forth a position

" on, or otherwise assume an advocacy position with respect to the
contested matter in the adjudication before the presiding officer.
69 Fed. Reg. 2182, 2228 (January 14, 2004) (Statement of Considerations).

By filing an Answer the Staff has elected to be a party. By taking a position on the merits of
Contentions the Staff has determined it will not take action on the Proposed Amendment -
independent of the hearing process. We believe the Staff should be a party to this proceeding. Its

_decision to not act independently of the hearing process illustrates appropriate respect for the
importance of the full exploration of the issues in a heanng, albeit a less full hearing than DPS
believes is requlred



every state that the NRC “shall afford reasonable opportunity for State represenfatives to offer
evidence, interrogate witnesses, and advise the Commission as to the application’; for any
licensing amendment authorizing operation of a nuclear reactor whethér or not a hearing is to be
held. Nothing in §2.315 ( ¢) purports tb limit thé rights created by the statute but merely
specifies the procedures that apply to the participation of a state in a hearing that has been
convened because other parties have admitted contentions. The legislative history of the
~ statutory provi.sion' provides an equally clear and unlimited statement of the rights guaranteed: -
_ Subsection'l. provides appropriate recognition of the interest of the
States in activities which are continued under Commission
authority. Thus, the Commission is required to give prompt notice
to the States of the filing of license applications and to afford ‘
reasonable opportunity for State representatives to offer evidence,
interrogate witnesses, and advise the Commission as to the
~ application. - :
Senate Report No. 870,1959 U.S. Code Congressional and Administrative News, p 2883.

The rights provided by 10 CFR §2.315 ( c).are not exercisable until after the Board has
determined if there are any admissible contentions further underscoring the fact that §2.315( c) 1s
not intended to fully implement all the rights provided by 42 U.S.C. § 2021(1). Otherwise, the
Regulation would read out of existence the plain language of the statute which does not condition
the ri ght of the state to partici‘péte with respect to a licensing amendment on whether the NRC
has identiﬁed an admissible contention. In fact, since the Statute explicitly grants the right to -
present evidéncé and cross-examination without the State ever having to take a position on the
merits, a reading of the Regulation to prohibit the State from participation unless there were an

" admissible contention would, in a case where no other entity sought to challenge the propbsed

amendment, effectively deny the State a right explicitly guaranteed by the Statute. We believe



' fhé Board should ‘not read the Commission Regulations to beb in direct conflict with a Statﬁtory
| ~mandate where the language of the statute is susceptible to an i-ﬁter’pretation which does not
conflict with the statute. In this case, §2.3 15(c¢) shquld be read only to prescribe certain’ |
procedures to be followed iﬁ .a situation Whére an entity other than the Sté{te has presented a
contention which has been found to be.adn‘»lissi‘ble and then only as to the particular hearing
cbnvened for ‘t,he.: purp_ose"of reéolving that édhfention. The far reaching reading of §2.315 (c)
urged by Applicant‘and the Staff woﬁld put it in direct conflict with the AEA. The Board shouid :
N hof assume that £he Commissidn has chosen to ignore the precise language of a statutory
pro_visioﬁ,’ p’afticularly where .the ‘(.3vommins.sion does not indicate tﬁat in adopting §2;3 15( ¢) it was |
intending to foreclose any other application of the staté rights guaran‘t.eed by 42 U.S.C. § 2101()).
‘The AEA requires a heéring whenever a proposed ameﬁdment presents a “si gniﬁcant.
~ hazard considerétion”. 42 U.S.C. §22‘39‘. Because §2101(l) gua’ranteéé the State certain right‘s’
when there is a right to a hearing, it is important fof the Board to determine whether thé. probdsed
émendment is one which reciuircs a hearing in IOrdejr to determine whethgr the rights guaranteed
to the State under §2101-(l) are applicable he'fe. A critical factor usé_d_by the Courtsin .
détermirﬁng whether a signiﬁcéht .hazard is'present énd whether a hearing is required is Whethgr
the propos'e'd amendment provides the licensee wifh greater operating authority. See Inre T, hree
 Mile Island Alert, Inc., 771 F.2d 720 (3d Cir.1985) TMI), cert. denied, 475 U.S. iosz, 106 S.Ct.
1460, 89'L.Ed.2d 717 (1986)(where the Court diétiﬁguishes the case before it, whefe no hearing
was reqﬁired, becaﬁse the licensee has .given “no ‘great‘e.r operating authority”(id. 771 F.Zd at |
- 729)) .and Kelley v. Selin, 42 F.3d 1501 (6"’ Cir. 1995)(where the Court found no hean'ng:was

required because the actions proposed “do not grant Consumers the right to operate Palisades in



any greéter’ capacity than the plant had previously been allowed to operate” (id. 42 F.3d at 1515))..
- In this case Applicant seeks a substantial alteration in its operating authorit}"; the right to operate
the plant for an additional 20 years - and thus the proposed amendment meets the Court
recognized standard for when a hearing must be held.
The Commission has codified the factors to be evaluated in determining whethera
significant hazard consideration is present in 10 CFR §50.92 ( c)‘: _
(c) The Commission may make a final determination, pursuant to the procedureé |
in § 50.91, that a proposed amendment to an operating license for a facility.
licensed under § 50.21(b) or § 50.22 or for a testing facility involves no
significant hazards consideration, if operation of the facility in accordance w1th
the proposed amendment would not: ’
(1) Involve a 51gn1ﬁcant increase in the probablhty or consequences of an
- -accident previously evaluated; or' -
(2) Create the possibility of a new or different kind of accident from any
accident previously evaluated; or
(3) Involve a significant reduction in a margin of safety.
DPS has raised considerations involving at least two of these in itsContentions. First,
~ the reduction of s'trength‘ and modulus of concrete for primary containment concrete would create
a significant potential hazard. ‘Second, it may also involve a new or different kind of accident in
| that the NRC has never evaluated the conse'quences of the failure o.f primary containment
- concrete in the event of a majer accident. The focus in determining whether a hearing must be
held is not on whether the result of the hearing will be that ‘nc significant hazard was created but
on whether a legitimate issue has been raised regarding the existence of a “significant hazard”.
In San Luis Obispo Mothers for Peace v. NRC, 799 F.2d 1268 (9" Cir. 1986) the Court held:
The regulations thus appropriately require a hearing before the
proposed license amendment becomes effective whenever the
amendment creates the possibility of a new or different kind of

accident. Petitioners have identified such an accident and they

4



| should hav‘e been granted a prior hearing.

: .]d'. 799 at 1270 (emphasis in original). -

| Thereforé, DPS, as the desigﬁated representative lof the State of Vermont, 1s entitled | to

| the_ hearing rights guaranteed to it under 42 U.S.C. § 21'01(1). Nothiﬁg in the stafute or ‘in NRC
régixlations limits the n ghi of DPS to pfesént evi;ience and cross-exéminé witnessés wheré, as

' here, a hearing must be held. Thus, even if the ‘Board were to determine that ﬁo admiséible
contention has been presented and that pursuant to Part 2 no Subpart L or Subpart G hearing 1s to .
be‘héld or even that an admissible contention has been presented but only a Subpart L hearing
will be condpcted, fhci rights guarant¢ed to DPS under the statute are not.diminished. Although
DPS could exercise its rights without iden'tifying_ the topics on which it seeks to present such
.evidenvcle’and ihterrogéte witnesses, DPS has chosen to define the specific subjects of interest to it
by filing contentions and seeking pafty status and admissipﬁ of those contentions under §2.309.
DPS has not _wéived its ﬁghts under 42 U.S.C. §2021(1) or 10 CFR §315( ¢).2

RELEVANT LEGAL STANDARDS

- Applicant and NRC Staff devote éeveral pages to the proposition that a contention must 'A
- rfieét strict tests before it can be admit.té'd, DPSjac.kno.wledges there are: strict standards for
admissibility of contentions. HoWeVer, Af)plicant and NRC Staff go far beyond thpse standards
in t_héif Answers. Because their arguments are at odds with the plain IéngUage of thé regulétions,
- we believe a briéfr'eview of thé relevant provisions is 'necessary.

The issue which the Board is asked to resolve at this stage, other than standi'ng, which is

? The argument advanced here is virtually identical to one advanced by DPS in the
Uprate proceeding. It is reiterated here to preserve the position stated there.

5
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ﬁot an issue with respect to DPS, is whether one bf more contentions offered by DPS are
admissible. “[T]hé Atomic Safety and Licensing Board designated to rule on the . . . petition for

' leave to intervene will grant the . . . petition if it detennines that the . . . petitioner has standing .
.and has prbposed at leaét o‘he admissible boﬁtentién that meets the _requiremént_s of paragraph (f)
of thié section.” 10 CFR §2.309 (a).. Subpéragra’ph (D requires the contention be set forth witﬁ -
“pz;rficﬁlaﬁty”, that 1t contéin a “sbei:iﬁc; statement of the issue of law or fact to be raised or
controvéried” and that it be éccompanied by a nun‘ﬂ;er of other items, including"‘a brief
explanation of the basis for the cbntention " k a concise statcmeht of the alleged fact‘s or expert
opinions which support the . . . petitioner’s position on the. issue * * * [and] sufficient.
‘information to -show that a genuine dispufe exisfs with the applicant . . . on a material .issue of
fact or law.” 10 CFR §.2.309‘ H(1). Nothir.lg‘in Part 2 provides any suﬁport for the arguments
advanced by Applicént and NRC Staff that the Board is to addréss the merits of the contentions

' in deciding whether they are admis_sible;

At no point‘ in the 'r'eguiations is the péti_tioner required to plead the béses or the
supporting evidence with speciﬁcify3 or to brovidé a listing of all the baées or supporting
evidence upon which petitionér intends to’ rely in the hearing. In faét, by requiring only tilat the
statement of bases be “brief” and the supporting evidence be “concise” the regulations clearly
conter_ﬁp]ate much more will be pr'es'ent.ed oﬁce fhg cqntention is admitted. The Com;ﬁission has
_ béen .clear that while a genuine disputé warranting é heéﬁng “mu_st be shoWn, a petitioner does not

have to-prove its contention at the pleading stage. In the Matter of Private Fuel Storage L.L.C,

> Specific reference is to be made to the portions of the application which petitioner -
disputes. 10 CFR §2.309.(f)(,\1)(vi)._ As discussed below, DPS has done that.

6



(Independent Spent Fuel] Storage Installation) NRC Docket No. 72-22—iSFSI CLO-04-22 at 8
(August 17, 2004.), 2604 WL 2049726 (NRC). The issue now is whether the contention is
admissible, | N -

The Answefs also treat eaeh basis and each piece of supporting evidence offered as to each
contention as a eeparate staternent in suppert of tne contention, arguing thet because a particular. ,
basis or par‘chlar piece of e\ddence, standing elone, does not adequately suppert the contenﬁdn, |
the contention should be rejected. The regulatlons contemplate exact]y the opposite result
Contention admlss1b111ty 1S to be Judged by the totahty of factors listed in §2.309(f)(1). In -
addmon, because it is the chtentmn which is admitted, not the bases or the supporting evidence,
it follows that once a contention is admitted, the con‘tention may be supported by any evidence
and béses‘f. Other parties are free to challenge those bases and evidence when offered under the
rules applicable to the form of heaﬁng granted, but not to seek er obtain e.‘p.relirnina‘ry r‘uling atthe -
contentions.ddmissibility etage on the a_dmiesibility of any basis or supporting evidence with
regard to an admitted contention. |

Applicant and the Staff baée’ many of their arguments on-the assumption that the Board is -

to resolve disputes over the evidence in deciding whether to admit a contention.Such an approach

* “There is no regulatory requirement that an intervenor supply all the bases known at the
time he files a contention. What is required is the filing of bases that the intervenor intends to -
rely on.” The question in determining whether to admit a new basis for an already admitted
contention is whether it is timely to consider the new basis, in light of its seriousness and of the
timeliness with which it has been raised. “The more serious an issue, the more important it is for
this Board to consider it. We can, indeed, always determine that a serious issue that falls within
the scope of an admitted contention must be considered in order to assemble an adequate record.”

“In the Matter of Georgia Power Company (Vogtle Electric Generatmg Plant, Units 1 and 2), 40
N.R.C. 37 at 2, 1994 WL 612194 (NRC) (July1994) ,



to adrniSsibility of contentions 1s directly contrary to the language of the regulatidns and makes no
.sense. The regulations require that petitioner submit “sdfﬁcieht information to show that a

. genuine dispute exists with the applieant .. . on a material issue of law or fact.” If the Board were
required to resolve these disputes, there vr/ould be no need fdr the SQMary Jjudgment p'roeedures.
contained in‘ Subparts G-and L. In addition, sirlce the contentions are presented before any
discovery, even the mandatory discovery provided by 10 CFR §2.336, and the regulations require
only a “brief explanation” of the bases and a “concise staternerrt” of the supporting evidence, it
would be unreasonable to expect petitioner to be. ina position to present all the reasoning in
support of each basis and all the evidence which demonstrates why a contention and its bases are
factually correct.’ If such a'reduirement e)risted, the Beard rvould end up holding an evidentiary
.hearing to determine whether. it should hold an evidentiary hearing. Clearly 'rhe regulations do not
requir_e such an absurd resulf. The regulatiorls contemplate something more in the nature of a

proffer of evidence that, if proven correct, would support the contention and bases.®

> At a minimum, if the contention admissibility stage of the proceeding were a summary
judgment proceeding, the protections provided by the summary judgment procedures should be
followed including that 1) evidence offered by way of affidavit would have to be countered by
contrary affidavit evidence, 2) where additional discovery was needed to properly respond to the
motion an opportunity for such discovery would be provided and 3) all inferences that can be
drawn from the evidence would be in favor of the party opposing summary judgment. Since
- neither Applicant nor the Staff have countered the affidavit evidence offered by DPS, they can
not possibly prevaﬂ under a summary Judgment standard

5The Staff cites to theYankee Rowe case for the proposition that the Board is required to
determine whose view of the facts is correct in passing on the admissibility of contentions. The
case does not support such an extreme view as evidenced by the quoted language in the Staff’s
brief. All the Board in that case is recognizing is that in evaluating whether the particular
evidence upon which petltloner relies actually supports the proposition for which it is cited the
" Board should look at the entire document. That is much different than the proposmon offered by
the Staff which is that the Board should not only look at the document relied upon by petitioner
but on any other documents which, according to the Staff; would support the opposite conclusion

8 N



The Answ¢r_s Submittedvby Applicant and the Staff, to the extent they argue, by reference

~ to other docunients and éther evideﬁce, that DPS is in error in its factualias'sertions_‘, actually

- demonstrate thét the contention to which fhose factsia're relevant is a con,’Ferition asto Which ‘a

' genﬁine dispute as to material facts exists and thus the cc_mtenﬁon is admissiblé. The regulafions
‘would not have focused on the existence ofa dispute as the basis for admissibility of a contention

if it were the Board’s task to resolve that dispute in deciding whether to admit a contention’."

ARGUMENT

~ A. CONTENTIONS
Applicant and Staff give short‘shrift to the proper legal standard to. a}pply in dgciding o |
bwhether to grant the admission of a‘contention,. but then totally ignore that legal standard in fhéir
argumént. We agree that “bald or conclusory allegations that . . . a dispute exists” are- |

unacceptable and that the burden on the proponent of the contention is to “make a minimal

from the one advanced by DPS.

"The ASLB has found that although an applicant put forth “extensive arguments that
really go to the merits” of an issue which was the focus of a contention, that even though some of
those arguments may prove to be meritorious, they are not grounds for rejecting those portions of
a contention that the ASLB find to be admissible. The ASLB went on t6 find that despite
Applicant’s and the NRC Staff’s claims to the contrary, Intervenor did support three parts of its
contention with “expert opinion, documentary material, and with a reasonably specific
explanation and fact-based argument sufficient to meet the requirements of the contention
admissibility requirements in this regard.” Additionally, the ASLB found that the parties
differing on the meaning and import of various facts, statements from documents, and other
evidence within the basis for the contention illustrated a “genuine dispute” rather than negating
it, or any other requirement for an admissible contention. In the Matter of Duke Energy
' Corporation, (Catawba Nuclear Station, Units 1 and 2), Docket No’s. 50-413-OLA, 50-414-
'OLA, ASLBP NO. 03-815-03-OLA, LBP-04-10 at 42 (April 2004), 2004 WL 1398219 (NRC).
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showing tha.t material facts are in dispﬁte” . We also agree that a contention should be rejected if |
| there;aré “no facts to support [our] position and [if we] conterﬁplate ﬁsing diécovery or crosé-_
exarrﬁnation ;is é ﬁéhiﬁg expedition”. 54 Fed. Reg. at 33,171. No fair reading éf the DPS |
contentions _could po.ssib'le_ condude that DPS failed to meet these standz;rds or that DPS intends
to use divsc':overy or cross-examina.tion.to aimlessly look for évidence_ to support its. contentions. -
__Thé documents submitted in subporf of the contentions® and -pages Qf meticulous discuésion of
- the meaning of those documents, supborte_d by and sﬁpplemented'wit_h the opinioﬁ of a highly
qualified technical expert, belie any suggestion that DPS has made bald or conéluéory assertions
or that there are no facfs Which support its‘ p_osition.' Between them Applicant énd NRC Staff use
d_ozehs of pages just to attempt to demonstrate thaf the many ba.lses and substantial supporting
evidence offered by DPS are wrong but, significantly, they never charge that DPS failed to offer
bases and evidence in suppdrt of its contentions, only that they disagree with the bases and the

evidence.

# Although Applicant and the Staff make reference in their Answers to numerous
documents, no documents are appended to their pleading and there is not even an affidavit
attesting to the accuracy of the statements made about the documents. Neither DPS nor the
Board has any basis on this record to test the accuracy of the assertions made or to scrutinize the
document “both for what it does and does not show.” Yankee Atomic Elec. Co. (Yankee Nuclear
Power Station), LPB-96-2, 43 NRC 61, 90 revd in part on other grounds, CLI-96-7, 43 NRC
235 (1996). Opponents of intervention and contentions also have obligations that they must
strictly meet and suffer the consequences of their failure to strictly comply with those obligations.
Thus, DPS will oppose any attempt to'amend the ‘Answers or to introduce documents at the
hearing on the admissibility of contentions. Nor is it relevant that some or even all of the
documents may be publicly available. It is not appropriate to impose upon DPS or the Board the -
obligation of rounding up all the cited documents.
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Firsi Contention (Safety)
T he Application musf lv)e.denied because th e Applicant has
failed to provide the necessary information with regard to age
management of primary containment concrete in accordance
- with 10 C.F.R. §54.21 such that the Commission cannot find
that 10 C.F.R. §54.29(a) is met. '
Conténtion 1 ideﬁtiﬁes that the Applicént attempts to take credit in License Renewal
"Application (LRA) S(_aé‘tion 3.5.2.2.1.3 for an exclusion from age management of the reduction of
strength and modulus of concrete forvprimary containment concrete based on the genéral area of
concrete not exceéding 150°F. Yet at page 5.2-8 of the updatéd final safety analysis report section
(UFSAR), Application states the terﬁperature in the normal ambient témpefature in the drywell is
- about 135°F to léS.‘_’F. The Coﬁtention highljghts‘ this discrepancy, stating thét the genera) area of
\the face of the concrete will be greater-than lSO"f When .drywell temperature is at 165°F. Either
Aéplicant'must show the face of the general areé of concrete is less than 150°F to invoke the .
exclusion, or must provide an age management pfogram for reduction of stréngth an_d modulus of
concrete for primary containment concrete. As a result of this discrepancy, NRC cannot make the
finding required by 10 C.F.R. §54.29(a).
Both the Staff and the A_ppliéant claim Contention 11is inadmissjble because it is vague
and unsupported (Applicant Answér at11) or spe;culati{/e and conclusory (Staff Answer at 1‘ 1,
lacking an adequéte baéis, énd that therefore it fails to demonstrate the éxistence of a genuine
dispute.co‘ncc-aming a material issue. 7d. |
1. Contention 1 is s;ated with particularity and'speciﬁcity |
Applicant claims, in its Answér at 12, that Contention 1 lacks,particulérity and speCiﬁcity,'

However, that is not the case. A contention is understood and its reach hinges upon its terms
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~ coupled with its stated bases. The bases clearly states:
[T]he Applicant improperly excludes the attribute of re‘a’u¢tion of
strength and modulus of the primary containment structure due to
elevated temperature. The Applicant claims this attribute is not an
aging effect requiring management. However, the primary
containment normal operating temperature limit is above the limit
for excluding this attribute from consideration.
~ DPS Petition at 10. The aging effect at issue (see Applicant Answer at 12) is the attribute of
reduction of strength and modulus of the primary containment structure due to elevated
temperature. The aspect of the aging management program being challenged (id.) is the lack of
an aging management program for the attribute of reduction of strength and modulus of the
primary containment structure due to elevated temperature. The necessary information that is
lacking (id.) is information to resolve the inconsistency regarding the containment normal
temperature limit above the limit for excluding the attribute from aging management
consideration. Applicant is not correct in this claim.
2. Use of a temperature of 165°F next to the steel wall of the drywell is not incorrect
for determining the primary containment temperature of a significant general area
of concrete outside the steel drywell
The crux of Contention 1 is that the UFSAR Section 5.2.3.2 statés that the temperature in
the dryWell is about 135°F to 165°F, and that using the higher temperature, 165°F, results in
general area temperatures for concrete of greater than 150°F. The Applicant identifies a statement
from UFSAR Section 5.2.3.7 that states that the drywell is cooled by four cooling units, which
maintain an average temperature of 1‘5'O°F, with a ‘maximu_m of 135°F in viéinity of the
recirculating pump motors. Id. at 13. The Applicant then incorrectly states, “DPS’ reference to
- the UFSAR is selective and ignores the statements indicating that the general temperature in the

drywell is 150°F, consistent with the section of the ASME Code di‘scussed in the Application.” Id
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The Applieant bis incorrect for the following reasons. Contention 1 refers to the concrete

~outside the steel drywell®. If the area near the vicinity of the reeircﬁlating pump motors is-

maintained with a maximum of 135°F,. .the average is 150°F, and the peak is as high as 165°F, it

feliews that so.me portion of the area away from the recirculating pump motors is at 165°F. Since

the recirculating pﬁrﬁp motors are toward the insi_de of the drywell near the reactof, the area away

from recirculating pump motors are the outer vx./allsAof. the drywell. It is the temperature on the

outer walls that coﬁtrols the heat trans_fer_and gradient through the wells to the concrete. outside
~ the steel drywelv_l’.. |

| Furtper regarding the use ef 165 °F for a general area temperature for concrete surface

tem‘perature. determination, we are providing a portion of Vermont Yankee Summary Report bf - |
Plant Environmental Condi?iéns for Environmental Qualzﬁcatioﬁ Program, Rev. 0, March 19,
1984, as Vermont Reply Exhibit 2. This includes page 4, “Norrh'al Operating Plant
Envirenments,” which includes bdrywell operating temperatures. This inforfn.ation W_as.developed
from actual .the.rmocouple readings'’. ’This infonﬁation shows that, for the general area frorﬁ El.
270 ft to El 315 ft, an a\}erage te;ﬁperature of 185 °F should be used.. This is an average o

temperature applicable for use for the general area, as opposed to the peak temperature, listed as

? See NRC Staff_ Answer at 10-11 which correctly states that the scope of this contention
is limited to the strength and modulus of the primary containment structure, and refers to the
concrete outside the steel drywell. I '

- 1" While this information is likely not current, at least it is representative of the thermal
operation of the drywell that affected drywell concrete properties during a period of operation in
1980's. It is the temperature history that is relevant in the consideration of the attribute of
reduction of strength and modulus of the primary containment structure due to elevated
temperature. Therefore, this data from 1984 is specifically relevant. In addition, the temperature
measurements were made when VY’s maximum operation was-100% of thermal power. It now
is allowed to operate at 120% of thermal power. - :
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195 °F,, whieh would be applicable for -local area usage. This information from Vermont Reply
Exhibit 2 demonstrates it is not incorrect to use 165 °F for the temj)eratere next to the steel wall
i‘nsidev the dryWell for determining the genefal area temperature for primary containment concrete |
outside the steel drywell between EI 270 . and EL 315 £ | |

3. The expert statements of Mr. Sherman regardmg concrete temperature are
reliable - :

| ‘Both NRC Staff (Answe} at 11;12) and Applicant (Aﬁswér at 13-14) claim that Mr,

Sherman’s stavtemen't,DeCIaratioﬁ for Petition at 8, (“the concrete surface behind the steel shell
will closely match the drywell ami)ient tem*aera'ture,”).is not sufficient basis within NRC rules and
precedents to demonstrate the existence of a'g_enuine dispute en é material issue of law or fact.
That assertioﬁ from Applicant and NRC Staff is not supported by ény expert.éfﬁdavit and is itself ‘
a “conclusory and speculative assertiori.” Examination of Mr. Sherman’s resume shows he is a
regiStered profes'sional engineer. His area of professional.expertise is mechanical engiﬁeeﬁng,
and heat transfer is a direct component of pfofessipnal‘mechanical engineer expertise. Given a

heat transfer scenario with an inside temperature of 165 °F, a 2.5-inch steel plate, a 2-inch sand

gap, a six foot concrete wall, and an outside temperature of 100 °F, it is a reasonable conclusion,

from a qualified expert that “the concrete surface behind the steel shell will closely match the
drywell ambient temperature.”
It is telling that neither Applicant nor NRC Staff have offered an eXpert opinion to refute

the conclusion presented by Mr. Sherman. This is particularly significant because the calculation

"The Applicant’s statement in its Answer at 13 accusing DPS of selectively using
statements and ignoring others is disturbing. We have shown that the accusation is wrong, and
Entergy should have known that it was wrong. We note that none of the Applicant’s factual
assertions are supported by an affidavit of a credible expert. :
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required is basic heat transfer‘ science and easily done. As the calculation described below
déménstrates, the likely reason neither Applicant nor NRCI Staff did 'a, cal.culatiIOn. is that their
experts told them What Mr. Sherman had already concluded - 2.5.-i.nchles of sie_el aﬁd a 2-inch sand
- gap would not be sufficient to reduce 165 °F to 150 F at the con‘crete wall. |

- Mr. Shermaﬁ’s statemenf is correct and a sufficient basis to demoﬁstrate thé existence ofa
'genuine dispute on a material issue of law or féct, and so it should be considered. Provision ‘of
actu'al heat transfer calculations are a level of detail that should be reserved fc_)r the evidence of the’
hearing aﬁd not an initial petition.‘ Neverth_éless, Mr. Sherman has prepared a calculation to
demonstrate the écéuracy of his sfatenﬁent at 8 of his Declaration for P_étition.

The sample heat transfér calculation is fér a reprgséntative cross _section at El. 280 ft
through the cirywell to assess the temperature on the face of the concrete outside the steei drywell. |
Marks' Standard Handbook for Mechanical Engineers , Eighth Edition., 19’v7.8, McGraw Hill, pp.
4-59 to 4-70 _(Tfansmissioﬁ of Heat by Con.duction and Con\;ection) is used for the calculation.
Data for the caléulation was taken from Entergy’s License Renewal Application, Amendﬁzent No. -
2, dated:May 1‘5, 2006 (Vermont Reply Exhibit 1). This submittal idcntiﬁes thét, above the .
transition zonevfrorr.l sphéﬂéal to cylindricai portions, iﬁe drywell is separatéd_ from reinforced |
concreté by a two-inbh gap. The gap below this transition 1s filled ‘wifh sand. In addition, ‘the.v
,. Amendment refers to the nor_ﬁinal i)late thickness of the drywell as 2.5 inches. .

| . The calculation assumes a steel plate of 2.5 inches, a sand-filled gap of 2 inghes, and a
concfete_‘thickness of" 6 feet, with drywéll terhperaturé. at 165°F, the maximum value from UFSAR
Section 5:2;3.2, and a reactor building temp'erature of 100°F. It was assumed that the cirywell , '_

- (near the drywell shell) and the reactor buillding”were at their re_spéctive terriperatureé long enough
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such that the steel surface inside the drywell and the concrete sur_faCé temperaturé in thé react‘or o
, .bhilding were at'these r_especﬁve temperatures_; Th.evfollowing‘thern‘lal _chductiviti_es, in units of
btu/i)r/ft-z/ °F/ft; were taken from the Marks Handb‘qok: steel plate - 26.2, dry sand - 0.188, |
concrete - 1.05. Vl |
At equilibriurh, the results of this temperature gradient are:
Temperature at steel sﬁrfécc in the drywell - 165°F
Tempéramré at the steel/sand interface - 164.§°F '
: _T_emperature at the inside concrete faqe - 156.2°F
Ih_ this célculation, approkimately 8 inches of thickness of the concrete remains O.VCI'
ISO?F . This calculation confirms Mr. Sherman’s statement that “the concrete surface behind the
steel shell will clbsely ma'tch. the drywell ambient temperatﬁfe.” |
Tpe foregoing has derﬁonstrated that Vermont Contention 1 has an adcﬁuate and sufficient

basis, and a genuine dispute exists concerning a material issue.  Contention 1 should be admitted.
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Second Contention (Environmental)

The Application must be denied because Applicant has failed to
comply with the requirements of 10 CFR §51.53(c)(3)(iv) by failing to
" include new and significant information regarding the substantial
likelihood that spent fuel will have to be stored at the Vermont Yankee
-site longer than evaluated in the GEIS and perhaps indefinitely and ~
thus has failed to provide the necessary environmental information
with regard to onsite land use in accordance with 10 C.F.R. §54.23
S ~ such that the Commission cannot find that the applicable requirements
, .. of Subpart A of 10 C.F.R. Part 50 have been satisfied (10 C.F.R.
: §54.29(b)). - : -
INTRODUCTION

The central Athesis of the érguments advanced by NRC Staff and Entergy in opposition to
DPS Conientioﬁ 2 is that the Commission has, contrary to all reason and in:contravention of well-
established l.e:gal pﬁnciplés; ‘declared that no intervenor may e\./er p’reseﬁt for consideration by an
ASLB thevissue of whether “new and signiﬁcaht infomiatiqn not considered i.n'th.e GEIS anal_ysis”
_ eﬁisté thus Wananting further analysis of those issues.'” DPS rejecté this ungenerous Vi_evx./ of the
- Co.mmission’s'_ infent in adopting the; GEIS and, as the following analysis amply demonstrates, the
| Co‘mmission also rejects such a rigid and unfeasoned position.
The errér in the érguments adv-ancéd be NRC Staff and Entergy begins With their
misinterpretation of DPS Confention 2 whiéh réads as follows:
| The Application must be dénied because Applicant has failed to comply with the:

requirements of 10 CFR §51.53(c)(3)(iv) by failing to include new and significant
information regarding the substantial likelihood that spent fuel will have to be

2 NRC Staff takes the wholly indefensible position that “[e]ven if there was [sic] new
and significant information regarding the long-term storage of high-level waste beyond the
period of license renewal, it would not need to be included in the GEIS, or any supplement
‘thereto, as it is beyond [sic] scope.” Staff Ans. at 17. Thus, NRC Staff urges the Board to adopt
the absurd view that evidence, no matter how compelling, that the GEIS is incorrect should be
ignored because the GEIS is, by rule, declared to be correct. Clearly, the Commission intends no
"~ such result. See 61 FR at 28471 ' - ‘
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sfored at the Vermont Yankee site longer than evaluated in the GEIS and perhaps
indefinitely and thus has failed to provide the necessary environmental information
with regard to onsite land use in accordance with 10 C.F.R. §54.23 such that the
- Commission cannot find that the applicable requirements of Subpart A of 10
C.F.R. Part 50 have been satisfied (10.C.F.R. §54.29(b))
First, the focus of the contention, as it must be at this stage, is the failure of the Applic’:ant to
provide certain information required to be pro\vided.13 ‘Second, there is no dispute that Applicant -
has failed to provide that information. There is no discussion in the Application of the use of the
site for spent fuel storage for an indefinite period beybnd the license renewal date of 2032, mucil
less the environmental impacts of such use. Third, the real issue at this stage of the proceeding is

whether Applicant is legally required to provide such new and bsigni.ﬁcant_ information regarding

~on-site land use. Fourth, the focus of the contention is the additional spent fuel that will be

> As noted in the Petition, failures by NRC Staff cannot be the subject of a contention at
this time because NRC Staff has yet to publish a draft, much less, a final impact statement. .
Contrary to the assertion by Entergy, NRC Staff failures to comply with NEPA obligations can
be the basis for a license denial since it is the major federal action by the NRC, whetherto
approve or disapprove the proposed license extension, to which NEPA is directed and it is the
NRC Staff that has been delegated the responsibility to engage in the necessary review and
analysis to demonstrate compliance with NEPA. Unlike the AEA, NEPA does.not impose
substantive requirements but rather process requirements on the NRC. NRC is required to
engage in a certain process which includes consideration of relevant evidence and fully
addressing that evidence in reaching conclusions. Ultimately it is the Board which decides
whether the NEPA process has been fulfilled. Ignoring new and significant evidence that may
alter prior conclusions on potential environmental impacts is the kind of procedural error which
NEPA prohibits. If NRC ignores new and significant information, as Applicant and NRC Staff
urge be done, NEPA compliance will be insufficient and the major federal action NRC is about
to take in deciding whether to grant a 20 year license extension will be null and void. Thus, NRC
compliance with NEPA is necessarily an issue before this Board. When, as here, Applicant fails
to meet its obligations to provide information required by NRC Regulations, it is the regulations,
not NEPA, that form the basis for the license denial. See 10 CFR §2.309)f)(vi)(“if the petitioner
believes that the application fails to contain information on a relevant matter as required by law,
the identification of each failure and the supporting reasons for the petitioner’s behef ). '
Contention 2 clearly meets this contention ﬁlmg requlrement
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generatedafter 20121f VY is given a license extension. As the initial Petition demonstrates, itis
. 'the_added burden that will be placed"on the reasonably anticipated off-site waste disposal options,_
whi.cn options are insuﬂ;rcient to handle the post-2012 spent fuel, that will create the'rndeﬁnite
storage of spent fuel at the VY site. | | o
| Both Applicant and NRC Staff assnme, erron'eously, that this contention is about bwaste :
confidence. Itis not. The waste confidence pro-ceeding does not directly address the issue of the
environmental impact on land use and state resources of the indefinite storage of spent fuel at the.
site of a nuclear'reactor after the time when the reactor is no longer operating. Rather, it focuses
on the radiological and other'.n'sk impacts on the environment. Moreover, the GEIS for license
extensions also does not address this issne.' Thus'; it is irrelevant that 20 years ago the
| Commission decided that, based on the information then available to it, there \?t{as reasonable
assurance that radiation and other risks would not endanger public health and safety or the
environment and that there vwoul_d bbe a place to store the spent fuel after each nuclear power plant
nad clo‘sed. | |
In addition, even if the issue of indefinite spent fo_el storage after plant shut down were
addressed years ago, the issue raised by Contention 2 is the failure of the Applicant to provide-
new and significant information regarding the likelihood that it will need to use the VY site for
spent fuel storage for much longer than previously assumed ano to evaluate the environmental
impact of such longer use. For the sake of argument, We,assume the Comrniss_ion had‘ a
substantial evident'iary basis in'.1984 and 1990 to 'conciude that spent fuel could t)e stored safely at
or away from the reactor site for 30 );ears after the;l’icense, includrng any extenderl license, had

expired. We also assume a substantial evidentiary basis existed in1990 to conclude that “at least
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one mined geologic r‘epository will be available within fhe first quarter of the twenty-first century,
and sufﬁcient'repository capacity will be available within 30 years béyond the licensed life for
operation of any reactor to dispose of the commercial high-level waste and spént fuel Oﬁgipating‘
in such reactor and generated ub to that time.” However, no Where in the Wasfe’cdnﬁdence
ﬁnding does the Commission discuss 6r p.urport to discuss the separate question of the
environmental impact of the indeﬁnite use of the reactor site for spent fuel storage.'*
As noted in Contention 2, it is that continued site use that raises envirohméntal concerns, a-
_concern that transcends the current assumptions regarding the separate issue of whefher extended -
on-site storage of spent fuel will be safe or available. There is substantial new and significant
-in_formation that has emerged on these is.sues that is not discussed in thé GEIS. |
In its wisdom, the Commission has pfovided several mechanisms by which such new and -
significant information can be brought to its attention. One mechanism by which the Commission
sbught to be assured that it was aware of any new and signiﬁcént information was to imi)ose on
the Applicanf the obligation to report to it, in the Environrﬁental Report, any new or significant
information regafdin_g potential envifonmcntal' impacts nbt previously evaluated. 10 CFR
§5'1 .53(c)(3)(iv’). Becausé the Applicant has failed to meet this obligation, one remedy allowed by
"- the rules isfor a prospective intervenor to ;:ﬁallenge the failure vof an applicant. to, on its own,

provide'the new and significant information in its application. 10 CFR §2.309(f)(vi). DPS _

' Significantly, when the Commission discusses the environmental impact of extended
storage of spent fuel it is in the context of the risk to the environment - i.e. the radiological and
other consequences of long term storage - not the land use questions. That analysis underlies the
conclusions stated in 10 CFR §51.23 that there is no significant environmental impact associated
with storage of spent fuel at the reactor site for 30 years after reactor shutdown, a conclusion
which does not address either land use or indefinite spent fuel storage.
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Contentié'n 2 is based on the failure of Entergy to make the required disclosmes.'

There is a dispute, one worthy of consideration By tﬁe Board, as to whether ‘the
information is in fact “new and significant” within the m?aning of the supplementaﬁoh rules.
Reéoiutié# of that issue with a finding that the information is “new and signiﬁcént” may then
warrant further pro’éeedihgs either by the Board or the Cdmmission to integrate that new and

“significant information into the environmental éna]ysis of the proposed extension. Until that
| intggration has occurred and the i.mpacts of indeﬁnité stofage of spent fuel at VY have been
quéntiﬁéd, it will nbt bé possible to complete the environmental review for the VY extension and
to reach a final decision on the propoéed action.
| ARGUMEN T
A ENTERGY HAS A DUTY TO IDENTIFY
NEW AND SIGNIFICANT INFORMATION
The gri'tical regulatory standard af 1ssue is 10 CFR §51.53(c)(3)(iv) which perides\in
- pertinent part: |
| The environmental report mﬁst contain any new and significant _infdfrriation
regarding the environmental impacts of license renewal of which the applicant is
aware. ‘
Entergy is aware of new and signiﬁcant informatiéh regarding the environmental impact of land - -
| \use'ﬁdm speht_ fuel storage and is aware that it may have to keep such sben% ﬁel on site for a
much longef ti_me; than assumed.in the GEIS In Entérgy Nuclear Generatiﬁg Co. v. U.S., 64
Fed.Cl.. 336..(2005), Entergy sucpész_ully sued the United States on the theory tilat DYOE had
breached a contractual duty to take possession Qf, and title to, spent nuclear fuel (SNF) within 63

months after a utility ‘submitted a delivéry commitment schedule (DCS)I with regard 'td such SNF.
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_In that suit, and at the urging of Entergy, the Court of Claims, in reliance on the stipulation of the
parties and otherwise undlsputed facts reached the following concluswn
: This aborted effort in 2004 to remstrtute the DCS process sxgnals that no disposal
of SNF will occur during 2010, taking into account the 63-month period between
designation and collection, and moreover that disposal may not occur within any
foreseeable time in the future No repository is available.
. Id. 64 Fed.Cl. at 340 (citation omitted)(rhe chaotic nature of rhe entire Spent fuel storage
management scheme is detailed in .the-'Court’s opinion at.footnotes 3 and 4). Entergy Was.fully
capable of setting forth thes.e new and significant facts, plus we suspect rnuch more infonnation
not readily available from the printed case, in order to rneet 1ts obligations under 10 CFR
§51 .;53(cj(3)(iv) but failed to do so, thus‘depriving the NRC, potential intervenors, and thiszo-ard
of the truth about the uncertainty in hqw Entergy will rnanage the spent fuel it proposes to
generate over the extended 20 years of operation of VY. |
Once befere VY ignored Ithe risk that it might produce nuclear waste for Which no disposal
remedy exiated and now finds itself left holding that spent fuel indefinitely Withour.a viable '
solution in sight. See Vermont Yankee Nuclear Power Corp. v. Natural Resources Defense‘
Council, 4357U.S. 519 (1978). Itis imprudent for VY to fail to heed the lessen it should have
learned from irs prior decision to proceed to produce nuclear waste when no waste drsposal
solution was available anci fail to disclose in its ER that once again it proposes to generate years of
nuclear waste without any assurance that when the time eomes it Wiil have any place‘to keep that
waste except at the plant site. _This‘Board has t}re right to vconsid-er thel'poten.tial impact, on the
125 Iaere's or' land owned by VY and the thousands of acres of nearby land, of rndeﬁnite storage of

spent nuclear fuel at VY.
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Neither NRC Staff nor Api)licant deny the profound po‘tential impacts on ]o_calv lahd usé
and Vermont State resources that can éccur if spent ﬂ_lel_remainsva-t the site indefinitely following
closure of the reactor. Nor do they challengé the fact that at preseht there is substantial
infomiafion thﬁt storage of .spen‘t.fuel at VY may well extend beyond any date iassumed in the
GEIS. Nor do they challenge the fact that baéed on the currenﬂy available infdnhation there is no
reliable basis to conclude that the addit.ional fuel to be generat_ed by extended operation will be
able té be stored off—#ite at any time in the foreseeable future. Even the Cdmmissién concedes
that there is nob-a.si‘s to assume fhat sufficient storage will be availéble for all thé fuei tobe .
generated if all plants obtaiﬁ 'licen.se éxtensions. See GEIS §6.4.6.2; |
| Rather, NRC Staff and App}icant isecfk to obfuscate the real issue by citing to the
Commission’s decision, codified in 10 CFR §51.23.,v‘that the Cqmmission is cohﬁ'dent that Within ‘
36 years after the shutdown of all ﬁuc]ear plants a‘waste disposal solution will be fdund that can |
safely store nuclear wastes and that in the interim the risks to human health and the ¢n§/jrqnment
frpm extended storage of nuclear fuel at nuclear reactor sites will be acceptable. |
To fully understand whiat the Commission did and did not do in adopting 10 CFR §5_1.23 it

is ﬁecéssary_ to e;xamine the statement of considerations published by it and in particular its
discussion of the issue of hon-radiologig:al impacté of exteﬁded spent fuel storage_at the reactor
sife. In the extended discussion of cormheﬂts relating to the non-radiological impacts of spent fuel
storage at thé reactor cite, the Commissiqn wrote: B

B. Non-Radiological Consequeﬂces of Spent Fﬁel Storage |

The Cbmmiséic;n's fourth 'ﬁnding festéd in part on the'Commisvsion's detcﬁnination

that there are no significant non-radiological consequences due to the extended

storage of spent fuel which could adversely affect the environment. - The public

was invited to comment also on this finding and to provide a detailed discussion of
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- any such environmental impacts. Mr. Marvin Lewis asserted that the continuous
- storage of spent fuel under water for 30 years or more requires unprecedented
institutional guarantees. He also noted that there had been no consideration of
financial, economic and security implications of storage for 30 or more years. M.
Lewis did not expand upon these assertions to explain how they would result in
 significant non-radiological environmental consequences. In any event, the more
~ than twenty years of experience with storing spent fuel demonstrates that storage of
~ spent fuel for 30 years or more does not require unprecedented institutional ‘
_guarantees or raise unique questions regarding finances, economics or the security
- of extended spent fuel storage. Further, the Commission will require all reactor -
licensees, 5 years before expiration of their operating license to provide a plan for
managing the spent fuel prior to disposal. Moreover, the record documents
referred to by UNWMG-EEI, DOE and AIF show that there are no significant
non-radiological environmental impacts associated with the extended storage of
spent fuels. The amount of heat given off by spent fuel decreases with time as the
fuel ages and decays radioactively. No additional land needs to be devoted to
storage facilities because reactor sites have adequate space for additional spent fuel -
pools or dry storage installations. The additional energy and water needed to
- maintain spent fuel storage is also environmentally insignificant. No commentor
has challenged these assessments of environmental impacts and the Commission
has no reason to question their validity. Under these circumstances, the
Commission has no reason to reassess its prior determination that extended storage
of spent fuel will present no significant non-radiological consequences which could
adversely affect the environment. - ' .

49 FR 3465 8, 34665. Thus, there was no consideration of the type of land use impacts that DPS

addresses in Contention 2. Those land use impacts are inherently site specific and need to be

considered in the context of this site.

But, NRC Staff and Applicant assert, the NRC has already addressed the land use impacts

- and found them subject to resolution generically and too small to be worthy of further zinalysis.

However, an exploration of the Statement of Considerations for 10 CFR §51.53 reveals that NRC

~ did not address the site specific concerns raised here by DPS since it merely relied on the previous

waste confidence findings.

- Response. As stated at 61 FR 28477;- the Commission acknowledges that |
there is uncertainty in the schedule of availability of disposal facilities for LLW
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and HLW. The Commission understands the continuing concern of the States and
of the public over the prospects for timely development of waste disposal facilities.
" The uncertainty in the schedule of availability of disposal facilities is especially of
concern because of the waste currently being generated during the initial licensing
term of power reactors. The Commission, however, continues to believe that there
is sufficient understanding of and experience with the storage of LL W and HLW to
conclude that the waste generated at any plant as a result of license renewal can be
stored safely and without significant environmental impacts prior to permanent
disposal. The Commission believes that conditioning individual license renewal
decisions on resolution of radioactive waste disposal issues is not warranted

" because the Commission has already made a geheric determination, codified in 10
CFR 51.23, that spent fuel generated at any reactor can be stored safely and
without significant environmental impacts for at least 30 years beyond a license

renewal term and that there will be a repository available within the first quarter of
the twenty-first century. The waste confidence decision is discussed in Chapter 6
of NUREG-1437, "Generic Environmental Impact Statement for License Renewal
for Nuclear Plants," May 1996. The Commission similarly believes that enough is
known regarding the effects of permanent disposal to reach the generic conclusion
in the rule. The rule is not based on the assumption that Yucca Mountain will be

licensed. Also from a regulatory policy perspective, the Commission disagrees
with the view of one state that each renewal applicant should come forward with an
analysis of the HL.W storage and disposal environmental effects. This is a national
problem of essentially the same degree of complexity and uncertainty for every
renewal application and it would not be useful to have a repetitive reconsideration
of the matter. ' V :

, The Commission further believes that the provisions in the present rule and
elsewhere in the Commission's regulations adequately provide for the introduction

and consideration of new significant information in license renewal reviews, and
- that the 10 year review cycle for the rule and the GEIS -adequately provides for

‘Commission reassessment of the status of LLW and HLW disposal programs. The
Commission recognizes that the possibility of significant unexpected events '
remains open. Consequently, the Commission will review its conclusions on these
waste findings should significant and pertinent unexpected events occur (see also,
49 FR 34658 (August 31, 1984)). In view of the Commission's favorable
conclusions regarding prospects for safe and environmentally acceptable waste
disposal, it sees no need for conditioning licenses as recommended. The Category
1 designations for these three issues [low-level waste storage and disposal, offsite
radiological impacts (spent fuel and high-level waste disposal), and on-site spent
fuel] in the final rule has not been changed in response to these comments.

61 FR 66537, 66538 (emphasis added). Thus, it can be seen that the focus of the Commission
analysis was on the g_enélfic issue of whether plants should be licensed at all in the face of waste
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disposal uncertainty, on the genéric_ issue of the potential radiological and other risk and their
ir_npéct on the énvironment from storage of spe_nt.fuel at the reactor site and not the site spe'ciﬁc
' »questvl;bn of whether indefinite stofage of spent fuel at the reactor site would cause a significant
“environmental impact on land uée at that site.

, This anéiyéis offhe reach and intent of 10 CFR §51.23 is confirmed by an analysis of the
. GEIS,_Which is the placé; where the Commis.siOn sought to‘addres's the conventic;rial | |
environr‘n‘entalA impacts of license extensions, as opposed to radiological and other risks. Thé
GEIS assigns a Category 1, 1e. nét requiring ihdi&jdual analysis, to the on-site storage of the
additional spént fuei génerated by an extended license. 10 CFR Pvan 51, Subpart A, Appendi_x B.
But the _sfatement of considerations makes Cleér that this classiﬁcat_ion is not intended to address
the site specific issue.raised by DPS Contention 2:

Thus, continued storage of spent fuel on site may be an issue for some utilities
. regardless of their license renewal plans. GEIS, §6.4.6.1

skokok

Under the Waste C_onﬁdencé Rule, NRC has determined that spent fuel can be
stored on-site for at least 30 years beyond the licensed (and license renewal)
operating life of nuclear power plants safely and with minimal environmental
impact (54 FR 39765; 55 FR 38472). This decision does not address the
‘environmental impacts of storage during the additional 20 years of operation after
license renewal. The additional spent fuel generated during this 20-year period -
poses three potential issues. '

First, under the Nuclear Waste Policy Act of 1982 (NWPA) as amended, DOE is
authorized to dispose of up to 70,000 metric tonnes of heavy metal (MTHM) in the
first repository before granting a construction authorization for a second. Under
existing licenses, projected spent-fuel generation could exceed 70,000 MTHM as
early as the year 2010. Possible extensions or renewals of operating licenses also
need to be considered in assessing the need for and scheduling the second _
repository. It now appears that unless Congress lifts the capacity limit on the first
repository--and unless this repository has the physical capacity to dispose of all
spent fuel generated under both the original and extended or renewed licenses--it
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will be necessary to have at least one additional repository. Assuming that the first
repository is available by 2025 and has a capacity on the order of 70,000 MTHM,
additional disposal capacity would probably not be needed before about the year
2040 to avoid storing spent fuel at a reactor for more than 30 years after expiration -
of reactor operating licenses. GEIS, §6.4.6.2 3

The Commission's waste confidence finding at 10 CFR 51.23 leaves only the
on-site storage of spent fuel during the term of plant operation as a
high-level-waste storage and disposal issue at the time of license renewal. The
Commission's regulatory requirements and the experience with on-site storage of
spent fuel in fuel pools and dry storage has been reviewed. Within the context of a
license renewal review and determination, the Commission finds that there is
ample basis to conclude that continued storage of existing spent fuel and storage of
spent fuel generated during the license renewal period can be accomplished safely
and without significant environmental impacts. Radiological impacts will be well
within regulatory limits: thus radiological impacts of on-site storage meet the
standard for a conclusion of small impact. The nonradiological environmental

impacts have been shown to be not significant; thus they are classified as small.

The overall conclusicn for on-site storage of spent fuel during the term of a
renewed license is that the environmental impacts will be smal] for each plant. The
need for the consideration of mitigation alternatives within the context of renewal
of a power reactor license has been considered, and the Commission concludes that
its regulatory requirements already in place provide adequate mitigation incentives
for on-site storage of spent fuel. On-site storage of spent fuel during the term of a
renewed operating license is a Category 1 issue. GEIS §6.4.6.7 (Emphasis added)

‘In reviewing the entire portion of the GEIS addressing the spent fuel storage at the site following

reactor shut down, there is no discussion of the issue of indefinite impacts on local land use and

no discussion of the special nature of the land in the vicinity»of any plant, much less VY. The

entire discussion uses the concept of minimal environmental impact to refer to impacts on the

environment from radiological and nOn-radiological risks from extended spent fuel storage.

In addition the S-3.Tab1é, which is a majof underpinning of the GEIS analysis, assumes

that the reactor site will be safe and usable shortly after the plant has been decommissioned. See

61 FR 28467; 28479 (“Table S-3‘ does not take into account long-term onsite st0ragé of LLW,

mixed waste, and storage of spent fuel assemblies onsite for longer than 10 years, nor does it take
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into account impacts from mixed waste disposal. The environmental impacts of these aspects of
~onsite storage are also .addréésed in Ch.apter 6 of the final GEIS and the findings are iﬁcluded in
the final rule }in Table B-1 of appendix B to 10 CFR part 51 .”)" | |
DPS does not contest in this prOcéediﬁg thatvlth.e storage of the spent fuel at VY for an
indeﬁnite period beyond the date the reactor is shut down may ‘be safe. Bﬁt, the adeacént land and
the VY }and itéelf will not be able to be dcvel.oped and u‘sed in the same manner as if the spent
fuel had been removed ﬁ"omvthé site. It is that impact which has not been qonsidered in S-3, the
' GEIS or anywhere else and it 1s that issue which needs to be addressed in this proceeding in order
to ﬁlly characterize the potentiai.environmental ilflpact of the proposed license extensi.On. The .
Ai)plicant’s failure to disclose information of which it was éware that bears on thé issue on the
duration of land usé_for spent fuel storage is a legitimate contention which may well lead to
additional contentions once the draft and ﬁnél EIS are presented by the Staff.

Because thé éhalienge to Content.i'on 2 by Applicant includes an attack on the merits of the
statement that new and significant information vexists, an aftack which concedes this is an i_s‘su.e on
which there is a material dispute of ‘f.act, we devot.e a few paragraphsb_to rebutting Applicant’s
unsupporte‘dvassertions. We do not waive the basic argume_nt that these factual disputes shouid be
resolved in the hearing, not in the intervention process.

Applicant claims that the new and significant information identified by DPS vx;as
~ previously considered in thé GEIS and’ is also not significant. Applicaht Answer at 19-23.
Applicaﬁt’s claims are not correct. . | | o |
While'indi‘\'/idual statements, quoted by the Ap‘}‘)licant,-were made in the Waste Conﬁdénce

Decision about unexpected results at Yucca niouﬁtain, the possible need for a second repository,
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and a possible reconsideration of reprocessing, it is the sum and combination of each éf tﬁesc
.occu.rn'ng tOgethef which-c§nstitﬁtes new and significant information. Also; Applicant ignores its
own new and significant information regardiﬁg the unlikelihood that title to any spent ’fqel will be
| transferred from Applicant to the govem:ment and thus the unlikelihood thatvavny ,of‘vthe _sp‘eﬁt fuel
generated after 2012 will be transferred off-site in the foreseeable futurg.‘ See Entergy Nuclear
Géneratjng Co. v. US. |

| There is no quéstion that the discovery of groundwate; at disbosal levels at Yucca
Mountain haé created a compete paradigm shlft A primary reason Yucca Mountain was chbsen
was because it contained a pniqué gbeologica] formation that was thought to pre;rent groﬁndwater.
intrusion. The fact that g.roundwla'ter. has.been recently discovered and th‘e paradigm for design has
shifted is seen in the U;S Nuclear Wa.ste Technical Review Board’s (NW TRB’sj Reﬁolrt 1o the
| U.S. Conéress and Secrétary of Energy, January 1, 2005 to Februéry 28,2006 (“NWTRB |
- Report”). The executive sﬁmmary contains the following: ‘- | N |

- Two potentially significant natural barriers at Yucca Mountain—the unsaturated zone beneath
the repository horizon and the saturated zone— can isolate radionuclides that might be
released from the emplaced waste packages. The Board believes that the Project has made

- great strides over the last few years in developing a sound understanding of the magnitude and

rates of mountain-scale groundwater flow in the unsaturated and saturated zones under

ambient temperatures and current climatic conditions.

NWTRB Report at 1. (Emphasis added.)

A key driver in the performance of the repository, both preclosure and postélosure, 18
temperature. The temperature of the spent nuclear fuel affects the integrity of the fuel cladding -
and the susceptibility of the waste-package material to localized or general corrosion. The
temperature and time profiles in the near-field environment. of the drift affect tunnel
degradation, causing more fracture pathways, drift separation, and movement of water or
water vapor in the unsaturated zone. How these temperatures are controlled is determined by
the Project’s thermal-management strategy, whichidentifies controlling critenia, including the
maximum thermal loading of the waste packages, line loading in the emplacement drift, and
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peak temperatures and zones for pillar separation.
ld (Emphasis added.)

The Board has concerns about the technical basis ‘underlying the Project’s thermal-
management strategy. First, the technical basis for the Project’s choice of thermal criteria to
limit temperature is not well-defined. The Board believes that the Project should articulate in
a transparent way the basis for its thermal criteria. Second, the implications for thermal
management of the Project’s provisional decision to develop and implement a standardized
canister for storing, transporting, and disposing of spent nuclear fuel do not seem to have been
evaluated fully. The Board is particularly concerned about the ability of the utilities to blend
the spent nuclear fuel to the required thermal loading, given the spent nuclear fuel available
in the spent-fuel pools, the increasing volume of spent nuclear fuel in dry storage at reactors,
and the trend toward higher burn-up fuel. Moreover, the Board is concerned that the
constraints imposed by line-load réquirements during emplacement have not been fully
represented or understood in terms of surface facility design and operation. Third, the Board
is not persuaded that the thermal-hydrologic models being used to predict postclosure
temperature, relative humidity, and vapor transport within the drifts have a strong technical
basis.

Id.at 1,2. (Emphasis added.).

The engineered barrier system consists of the spent nuclear fuel, including the cladding and
the fuel pellets; the waste package, including any canister or basket holding the spent' nuclear
fuel or high-level radioactive waste; the waste package invert; the drip shield; and the backfill,
if any. As do the natural barriers, the engineered barrier system can contribute to waste
isolation. ' '

Id at2, _

The Alloy-22 outer barrier of the waste package will not corrode significantly unless liquid
water is present on the waste package surface. The higher the temperature at which liguid

- water is present, the greater is the concern, because metals generally corrode faster at higher
temperatures and the susceptibility of metals to corrosion generally increases at higher
temperatures. Project scientists have determined that dusts from ventilation air during the
preclosure period would settle on waste package surfaces and would contain salts that could
form saturated brines with boiling points on the order of 200°C. |

Id. (Emphasis added.)

The Project maintains that potential localized corrosion of Alloy-22 at elevated témperatures
can be excluded from its performance-assessment calculations. The Board believes that the
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technical basis for the exclusion is not compelling, partly because only very limited corrosion

data have been collected at temperatures above 150°C and partly because data showing

cessation (stifling) of localized corrosion at lower temperatures may or may not be relevant

to all conditions under which localized corrosion could occur in the proposed repository. The

Board strongly urges the Project to continue collecting data that might justify its assumption
' that localized corrosion will not occur at temperatures as high as 200° '

1d.

- These statements from the.executive summary of vthe NWTRB report illﬁstrat.evthat the
p‘rojec‘t is now considering the. presence of groundwater in its design. The body of the NWTRB
| Report is filled v;_/ith details related to having to create a néw design for thve groundwatef that has
been discovered. | | |
Tﬁe cﬁange in national policy for waste disposal also cdnst_itutes new and signiﬁcantr ‘
standard; As stated in the petition, the Administration‘ is embarked bn a maj or new initjative .
labeled the Global_ Nuclear Energy Paftnership (GNEP). As part'of GNEP, .the_ Adrﬁin’istration
'proposeé cHanging to a novel mode of reprocessing in which unused Uraﬁium would be removed
‘but P]utpniuiﬁ would remain Vin a form thét do'eg not promote proli.feration bf weapons‘-grade |
nuclear material. This; novel mdde of reprocessing is unproven. |
Promiﬁent political -suppo,r'ters.o,f GNEP advocate retaining spent nﬁcléa.r fuel in its présent o
locatioﬁ while the natioﬁ embarks on a reseafch program .With an undefined schedule to try to find
a reprocessiﬁg process that \&;ould meet these goals. They reason that, sinqe spent fuel will not be
" disposed of, but rather reprocessed, .it should nof bé .mc')‘\v/ed until after it cah be reprocessed.- And
further, the disposai plan at the repository would have to uﬂdergo a major mod_iﬁcafion. to accept
reprocessing waste forms instead of spent fuel. The result is fhat all spent fuel dispdé;al plans
would be oﬁ hold while it is determined if (not when) a reprocessing metho.d could _be developed. -
Applicant is not éérrect regarding its éémment that “the Commission éxplicitly
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‘;recogniz[ed] the possibility” that' the country might renew reprocessing of spent nuclear fu.el. 55
Fed. Reg. at 38,489, _38,493.”('Answer" at 20). The referenced s.tate_ments: ffom 55 Fed; Reg. at.‘ ‘
| 38,489, 38,493 applied to Waste Conﬁvdence Findi.ng One pertaining to the techhical feasibility of -
_ a'_repository, and not Finding Two which dealf with ihe S_chedule. There is_no"suggesti_oﬁ in the
~ discussion for Finding Two that the Commission considered a return to reprocessing in its »
Schedule determinations. And most pertinent, the Commission cex"tainlvy did not envision a turn to
~a completely novel and unproven method of reprécessing with-hé sét schedu1¢ and disposal plan;
on hold. . | |
The Applicant gives short shrift (Answer at 21) to thé changing political cli_mat'evregarding ‘
~ spent nuclear fuel disposal. We believe this is wrong because we believe most involved with the
spent fuel dispoéal dﬂémma would say it is primarily a political problem. ‘Part of the new and |
: vsigniﬁcant‘information 1s the polifical landscapé. We have an Administration, responsible for
implementing spent fuel disposal, which‘ is now promoting the novel GNEP. We ha_vve: the most
powgrﬁll nuclear advocate in the Senate, Sen. Dome‘nici, also promoting GNEP and ur.giﬁg' :
reteﬁtion of spent fuel..at their cﬁrrent locatoins. We h_a\;e the most powerful Senétor for the othef
party, Sen. Réid,_ ‘as the pﬁmafy oppo'nent. of Yucca Moﬁntain developinent, also mging reteﬁﬁon
of spent fuel on their present sites indefinitely. This political landécape constitutes new and
si gniﬁ_.cant inforfnation which will havé high irhpact on whether spent nuclear. fuél_ will ever move,
aﬁd‘ the land use at Vermoﬁt Yankee.
Regardinga second repository, the Applicant quotes from_Waste Conﬁdence: |

The Commission also explicitly considered the first repository’s cépacity and the need for
a second repository and concluded that “if the need for an additional repository is

‘established, Congress will provide the needed institutional support and funding, as it has
for the first repository,” and that it “need not at this time consider the institutional
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uncertalntles arising from hav1ng to restart a second repository program.” 55 Fed. Reg, at
- 38,502, 38, 504

Emphasis added. With the changed political land_scape, there is no basis to believe “Congress will
' provide the needed institu‘tionalz support and funding, as it has for the first repo.sitory.” '
The same is true regarding the GEIS statement about a second repository:
Assurning that the ﬁrst.repo'sit‘o'ry is available hy 2025 and has a capacity.on the order of
70,000 MTHM, additional disposal capacity would probably not be needed before about
the year 2040 to avoid storing spent fuel at a reactor for more than 30 years after
expiration of reactor operating lice’nses.. GEIS, §6.4.6.2
If it took from 1985 until 2025, a period of 40 years, to develop the first repository, there is
no basis to believe that a second repository, if started i.mmediately, could be developed within 34
years, 'given the past history and present political landscape.
Finally, it is not eachvs.iﬂng'le item mentioned about that constitutes new and significant
information, but it is the sum of all of these iterns that results in a situation where spent nuclear
fuel will reinain at Vermont indefinitely, creating a MODERATE to LARGE evaluation

- associated with this use of land.

- B. NEW AND SIGNIFICANT INFORMATION
REQUIRES A REVISION TO THE GEIS

In vaddition to the fact that the specific issue raised by DPS in Contention 2 is not

- addressed by the GEIS and therefore is not i’orec]osed from full consideration in this proceeding,
there is another independent reason why Contention 2 1s admissible. Assuming, as NRC Staff and
Entergy argue, that the GEIS Has addressed the issue of the use of land after the shut down of thel v
reactor, ‘has concluded that its use w111 be no longer than 30 years and that such useis'a Category

1 1mpact the Comrmssmn has explicitly provided thatthe question of whether there 1S new and
signiﬁcant information that would warrant amending the GEIS or ignoring its findings fora -
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spleciﬁc caseis a question which can be raised in this proceeding. |

In the Statément of Consideration abco_mpanﬁng the adoption of amendments fo 10 CFR
| Part 51, the C(I)'mmissién addressed the ‘issue of hdw to dealvwith new and'sigﬂﬁéant infqrmatior;
in response to concerns from the public and mény inierested states‘.. The Comm'ission r'eéolved the
issue as follows:- | |

~ The major changes adopted as a result of these discussions are as follows:

1. The NRC will prepare a supplemental site-specific EIS, rather than an
environmental assessment (as initially proposed), for each license renewal
application.- This SEIS will be a supplement to the GEIS. Additionally, the NRC
will review comments on the draft SEIS and determine whether such comments
introduce new and significant information not considered in the GEIS analysis. All
comments on the applicability of the analyses of impacts codified in the rule and
the analysis contained in the draft supplemental EIS will be addressed by NRC in
~ the final supplemental EIS in accordance with 40 CFR 1503.4, regardless of

whether the comment is directed to impacts in Category 1 or 2. Such comments
‘will be addressed in the following manner:

a. NRC's response to a comment regarding the applicability of the analysis of an
impact codified in the rule to the plant in question may be a statement and
explanation of its view that the analysis is adequate including, if applicable,
consideration of the significance of new information. A commenter dissatisfied
with such a response may file a petition for rulemaking under 10 CFR 2.802. If the

- commenter is successful in persuading the Commission that the new information
does indicate that the analysis of an impact codified in the rule is incorrect in -
significant respects (either in general or with respect to the partlcular plant) a
rulemaking proceeding will be initiated.

- b. Ifa commenter provides new information which is relevant to the plant and is -
also relevant to other plants (i.e., generic information) and that information
demonstrates that the analysis of ari impact codified in the final rule is incorrect,
the NRC staff will seek Commission approval to either suspend the application of

-the rule on a generic basis with respect to the analysis or delay granting the renewal
application (and possibly other renewal applications) until the analysis in the GEIS -
1s updated and the rule amended. If the rule is suspended for the analysis, each

. .supplemental EIS would reﬂect the corrected analysis until such time as the rule is
amended.

c. If a commenter provides new, site-specific information which demonstrates that
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the analysis of an impact codified in the rule is incorrect with respect to the
particular plant, the NRC staff will seek Commission approval to waive the

. application of the rule with respect to that analysis in that specific renewal
proceeding. The supplemental EIS would reflect the corrected ana1y51s as
appropnate

61 FR 28467, 28470.

Step one in the process set forth by the Commission is the Applicant’s ER su‘emittel whieh_‘
is required to irtclude eny new and significant infonnation. 10 CFR §51.;53(c)(i‘v).- The new end
signiﬁcent information requirement applies, as noted in the Statement of Considerations to both
.Category 1 and Category 2 1mpacts As noted in the Statement of Con51derat10ns the Staff also
has an obhgatlon with regard to recelvmg and considering new and s1gn1ﬁcant 1nformat10n and
seeking _Comrrtlselon approval for modifications in the GEIS in light of that information." It i is
also incumbent upon the Board te consider wltether new and significant information warrants
.ch_sideration ef ‘additional environmental impects not covered by the GEIS: |

(4) The supplemental environmental impact statement must contain the NRC staff's -
recommendation regarding the environmental acceptability of the license renewal
action. In order to make its recommendation and final conclusion on the proposed
action, the NRC staff, adjudicatory officers, and Commission shall integrate the
conclusions, as amplified by the supporting information in the generic - .

~ environmental impact statement for issues designated Category 1 (with the -
exception of offsite radiological impacts for collective effects and the disposal of -
spent fuel and high level waste) or resolved Category 2,information developed for

15 DPS has provided NRC Staff with its views on the new ‘and significant information
addressed in Contention 2 by timely filing its comments in response to the Federal Register
Notice, Vol 71, No. 77, Friday April 21, 2006, pages 20733-20735. June 23, 2006 Letter from
William Sherman to Chief, Rules and Directives Branch. The staff is required to consider
whether new and significant information warrants any change to the GEIS conclusions for the
specific plant and include those in the Draft SEIS. 61 FR 28467, 28485 (“If the comments are
determined to provide new and significant information bearing on the previous analysis in the -
GEIS, these comments will be considered and appropriately factored into the Commission's
analysis in the SEIS. Public comments on the site-specific additional information provided by
the apphcant regarding Category 2 issues w111 be con51dered in the SEIS. ”)
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those open Category 2 issues applicable to the plant in accordance with
- §51.53(c)(3)(ii), and any significant new information. Given this information, the
'NRC staff, adjudicatory officers, and Commission shall determine whether or not
. the adverse environmental impacts of license renewal are so great that preserving

the option of license renewal for energy planning decisionmakers would be

unreasonable.

10 CFR §51 .9-'5(c)(4).I6 See also 10 CFR §51.104(a) delegating to ﬂie Board the task of resolviné
| disagreements among the parties regarding the .EIS ﬁndings in caées, like this, Where an ASLB has
‘been convened. |
The regulations contemplate an iterative process with regarg to new and significant
information, beginning with Applicaﬂt’s ébligations under 10 CFR §51.53(c)(3)(iv). Thusa
proposed intervenor muét start the process of challenginé thé environmental impacts by
challenginé the Applicant’s failure to identify new and-signiﬁcant information of which 1t is
aware in either Categofy 1or 2.. Unless corrected, that failure alone would warrant denial of the
proposed extension. If Applicant ﬁlés al_i of the information of thch it is aware that is new and
significant reg'arding‘the duration of storage of spént fuel at VY foliowing the expiration of the
extended l;cense, the focus will then shift to the NRC Staff and its obligations. In that event,
however, the record will contain an admission from Applicant that ﬁew and significant
information does exist. Applicant cannot avoid making this admission by the.illegal expedient of
failing io meet its obligations under 10 CFR §51.53(c)(iv). |
If Applicant, in order to avoid such an admission, chooses to deny that there is any new |

and significant information, as it does here, then there is clear issue of disputed fact that the Board

6 This section provides that site- specific environmental findings shall be amplified by
GEIS findings (“with the exception of offsite radiological impacts for collective effects and the
disposal of spent fuel and high level waste”), confirming that the portion of the GEIS that
- addresses spent fuel storage is focused on radiological environmental impacts, not land use.
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is required to resolve. 10 CFR §2.309(f)(1)(vi). By pres_enting contrary evid‘ence‘to that pre_sénted
be Dl.?S,bApp]icant and the Staff havé conceded the qontention does raise génuine faétual dispvutes
that warrént a hearing. In the Matter of Duke Enefgy Corporation, (Catawﬁa Nuclear Station,
Units 1 and 2), Docket No’s. 50-413-0OLA, 50-414-OLA, ASLBP NO. 03-815-03-OLA,
LBP-04-10 at 42 (April 2004), 2004 WL 1398219 (NRC). To the extent the Board chooses to
“address the merits of the -bases and supporting évidenqe offered by DPS, it is significant that only
DPS prévided any admissible éVl{den'ce. The DPS factual submittal was attested to,bby a qualified
exp‘ert.‘7 The contrary opinions,- interpretations of documents and factual claims by Applicant and
the Staff in opbositioﬁ represent Vnothing more than the unsworn assertions of lawyers. Suéh" |
~ lawyer assertions are.insuf"ﬁcién_t to o;/ércome the attested t;) evidence of DPS; See 10 CFR
§2.710(b).

DPS will file contentions regarding the NRC Staff complianlce ‘\.vith its obligations
regarding new and significant vin_formation, assuming it is not in full compliaﬁce with its
_ 6bligation§, at the time of issuance of the Draft EIS in order to assure‘that the contentions are
timely. It is not possible at this time to kﬁow what NRC Staff will do but there are four.
possibilities other than full éom.p'liancel with the regulaiﬁons and NEPA: |

1. Fail to ideﬁtify all the new and significant information;

'7 Mr. Sherman is the Vermont State Nuclear Engineer, a position held since 1988. He
brings special qualifications as an expert witness. He is briefed on nuclear matters by the NRC
and attends numerous briefings by DOE and others regarding nuclear waste disposal planning.

He is particularly well-qualified to offer his opinions on the factual subjects in dispute regarding
admissibility of DPS contentions. Part of his responsibilities include following the activities of
Vermont Yankee on a day-to-day basis. This provides for daily plant status notifications from
Entergy and access to Vermont Yankee documents, many of which are reviewed at, but not taken
from, the plant site. However, he does not have access to those internal Entergy documents in
which Entergy assesses the likelihood that it will have to keep spent fuel at VY indefinitely.
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2. Identify the infdrmatioh but deny that it is new and éigniﬁéant;

-3. Identify the information,.admit that it 1s new and signiﬁéant but deny that it

Warr_ants any additional con’sideration of environmental impacts of the proposal;

4. Admit that modifications of the enviromﬁent’al impqcfs of the propo_s_al are

required but fail to properly identify and weigh those impacts."®
In this case, Appliéapt takes its stance at tﬁe mOst‘fundamental point by arguing that ihere_ 1S no
new and sign»iﬁcant iﬁfonnation. However, Whethér it is correct in that belief is.not a matter for
reso]ution. at thé'cont_ention admissibility stage but goes to the merits of the c':ontentiorAl‘and cannot
be resolved until after the contention is admitted. Once the contentipn 1s admitted, Applicant 'will.
- be (;bligatéd, under the disc]bsure proviSi'ons of 10 CF R §2.336(a)(2)(i) to identify and/or produqe
all documents “ti?at are relevant té thé contentions”. Thié wpuld include all the information on the

likelihood that spent fueﬂ will need to be stored at the VY for more than 30 years aftgr VY

operation ceases, whether or not Applicant believes it is new or significant.

* '8If, as we believe is the case, the information that DPS has identified plus the additional
information that should be supplied by Applicant demonstrates that there is a significant
environmental impact which may be caused by granting the proposed extension and that the
GEIS never addressed this issue, there is no need to amend the GEIS. The information will be
site-specific - i.e. the environmental impact on land use in the area of the plant if the site is
indefinitely used for spent fuel storage - and will be able to be fully analyzed in the SEIS. ‘If,
however, the Board concludes that the new and significant information addresses issues already
covered by the GEIS, then the GEIS itself will need to be amended. The process for that, as it
applies to the EIS outside the hearing process, is set forth in the Statement of Considerations
quoted supra. 61 FR 28467, 28470. It involves the Staff making application to the Commission
for a modification in the GEIS or the party aggrieved by the Staff refusal seeking an amendment
of the rules. However, as noted in 10 CFR §51.104(a), where, as here, the EIS is issued in the -
context of an ASLB proceeding, the issue is resolved by the Board. What is unclear is whether
the Board decides that the GEIS needs to be modified and then proceeds to do so or whether the
Board recommends such action, essentially standing in the shoes of the NRC Staff, and the
Commission makes the final decision. This issue may be somewhat academic since, whatever
- the Board does, the Commission will be the final arbiter.

38



Finally, there cannot be any doubt that the issue that underlies the DPS contention, i.e.
- whether there is new and si gniﬁcant infonnation that would warrant modiﬁeation of the
environmenial impacts as now apparently contemplated by Applicant and NRC Staff, is an
_appropriat‘e issue for resoiution in this heziring. In its Statement of Considerations accompanying
‘the regulations governing the analysis of environinental impacts of proposed licens'e_ext.ensi(_)ns' |
the Conimission .was careful td note that:
| The Commission will issue a final vsupplementail environmental impact staternent
for a license renewal application in accordance with 10 CFR 51.91 and 51.93 after
‘considering the public comments related to new issues identified from the scoping

and public comment process, Category 2 issues, and any new and significant
information regarding previously analyzed and codified Category 1 issues.

61 FR 28467, 28485.‘ Thus, the snggeetion tl'iat DPS can only _rais.e Contention 2 if it ﬁles- a .

' forinal request pursuant to 10 CFR §2.335(b) ignores the extensive adminisirative liistory _ |
confirming ihat _ihe Commission intends that claims of the existence’ of new and significant -
infonnati.on warranting mo‘diﬁca_tions to the GEIS are to be part of the SEIS and ASLB_decision-
making nrocess. In addition, even if a ’§2.335(b) petition Were required, the eontention as ﬁled, ii

-with the suppoﬂing afﬁdavit of Williani S}ierman, meets the requirements of the reguiation. .The

“Contention endbafﬁda'vit identify the way in which the GEIS designation of potential land use

- impacts from license extension fail to cdnsider.the new evidence that such land use is likely to be.

indeﬁnite and that the impacts of such indefinite le.nd use at this site are substantial.” Since the

purpose of the GEIS is to accuraiely_ charaeterize 'tlie potential environmental impacts of the
license extension it is apparent that unless evidence ef indefinite spent fuel storage gt‘ the ‘site is
allowed and unless the environmental irnpacts dn_ land use of such indeﬁnite stprage are |

considered, the GEISV will not serve its function. This problem is also 'eorrectable, without
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amending the GEIS,"by including the additional analysis in the SEIS as we suggest above. -

Third Contention (Safety)
The Application must be denied because the Applicant has: _
failed to fully identify plant systems, structures and components
that are non-safety-related systems, structures, and components
in the security area whose failure could prevent satisfactory
accomplishment of any of the functions of safety-related
systems, structurés and components in accordance with 10
C.F.R. §54.4(a)(2), such that the Commission cannot find that
10 C F.R. §54. 29(a) is met.

This 'contention' asserts that security equi.pment meets the definition of 10 C.F.R.

| §54.4. (a)(2) and that it should be demonstrated that the effects of agmg on the functionality of this
security equ1pment should be managed dunng the period of extended operatlon just as it must be :
for all other equlpment meetmg the definition of 10 C F.R. §54.4. (a)(2) Apphcant and NRC Staff
oppose admission of this contentlon on the grounds that it is outside the scope of the proceeding,
The Staff also claims the contention is not material to tne findings tne NRCvmust make to support
the action that is involved in the proceeding, does not set forth a specific factual or legal basis, as_
required, and does not demonstrate the existence of a gen'uine dispute on a material issue of law or
fact. |

1. Security equipment is not different than any- other equlpment meetmg the
definition of 10 C.F.R. §54 4.(a)(2). -

Secunty equlpment is non-safety equlpment whose failure could compromise the
' functioning of safety equipment. See DPS Petition at 32.-3 Many non-safety systems, structures
and components whose failure could prevent satisfactory"accomplishment of safety related

functions are screened out through the provisions of 10 CFR. §54.21(a)(1) as having moving
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parts or with a changé in configuration or properties, ér are subject to Areplacement based on a
qualified life or Speciﬁed time‘period. This is.aIs_o true of security equipment sﬁch as intmsion
alahn_S; emergeﬁcy alafr'ns, communications equipment, and various iﬁterdicti_oﬁ weaf)ons. Other
security equipment, such as physical barn'ef_s and structures, would not be scfeéne,d oﬁt -by 10
CFR §54.21(a)( 1). Examples of such physical barriers and strucfurés, whiéh are visible ‘upon
entfy to tlhe plant complex, are concrete Vehiclé ba:fiers and bullet resistant énclosures (“guard
towers™)". Failure of a vehicle barrier through age.degradatiqh éould allow entfy of radiological
saboteurs that céuld subseQuently‘prevent satisfactory accomplishment of safety relatéd _'functic.n.ls.b
‘Failure of a bullet resistant enclosure through age degradation could adrﬁit radiblogical saboteurg '
whose actions Coﬁld subsequentiy prevent s"atisfactor-y. accomplishment of safety related fun_ctions.
There is._no reason that the ége management proQisions of 10 CF.R. §54.21 (a) should not bé
applied to secuﬁty équipment just as it is to other 10 C'.F..RT §54.4.(a)(2) equipment.

Applicant’s atten;gpf at dismiséing- security equipment as not directly preventihg
satisfactory accomplishment of safety related functions (and creating a npvei aﬂd unheard of
standard,féirly direct eﬁ"ec_t) 1s éntirely unpersuasive. Entergy Answer at 26-28. The age-
degradation failure of a bull.et resistant en.closu£e, vehjcle barrier, or other item of security

equipment could admit radiological saboteurs whose intent would be to prevent satisfactory

19 Similar to footnote 6 of the DPS Petition, at 33, DPS is using vehicle barriers and
bullet resistant enclosures as “non-Safeguards Information” examples of security equipment.
Vehicle barriers and bullet resistant enclosures are visible and obvious to_visitors to the station.
DPS has not identified other specific systems, structures and components required by 10 C.F.R.
Part 73 in order to avoid a Nuclear Safeguards Information designation. DPS continues to
reserve its rights, under a rebuttal of lack of specificity on this contention, to file a list of systems,
structures and components required by 10 C.F.R. Part 73 that require aging management review
under 10 CF.R. §54.21. L
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: accol‘np'lishment of safety related ﬁmctlons. InvSan.Luis Obispo M.othe.rs‘for Peace v. NRC, No. |
03-74628, slip op. (9" Cir. June 2, 2006) (“Mothers for Peace”), the Court held that NRC céuld
not consider thé possibility of an attack ny radiolbgjcal sabotéurs as rerﬁote and speculdtive (in ‘the_
case at haﬁd, for the NEPA ev_alu:ation); Applicant seeks to discount the impaét of this decision
relying p}i'marily on Limerick Ecology Actionv. NRC, 869 F.2d 719, 741-44 (3d Cir. 1989) and
Duke Energy Corp. (McGuire Nuclear Station, Units 1 and 2), CLI—O2-26,-56_ N.R.C. 358, 363
(2002). The former hz‘ls little relevancg, havlng been written prior to September 11, 2001, when
the terrorist attacks in the United States became far less speculative and th¢ urgency of evaluating
them became far movre lmportént. The latter is inapplicéble to Cohtention 3. DPS‘does not
challenge the security measures téken'which is the thrust of the McG‘,uir'e deqision; The
Contention challengés__ Applicant’s refusal to provide th.e' type of long term maintenance and age
_ maﬁagement -that'_yis to be appliéd to all other ;quipment wllbse failur-e could impact the

' performalnce of safety-related eq_uipment.' In additiolx; to the extént the GEIS or any other

regulations, all of which were .written prior to 9/11, purport to excuse securify_equipment from age

management, there is new and significant information that such .actions were imprudent zlnd need
to be re-evélualed‘. |

Bam’ers credited in the security plan are not different in function than fire barriers. Both
are passive components. Bdth have désign l)ases to prevenl an occurrencé fora tirhe period - one
due to fire, and the other due to radi_ological saboteur ir_itrllsioh. Firé barriefs afe identified in the |

License Renewal Application, Sections 2.1.2.2.1, 2.ll.2'.4.2, 2.3.3.8; throughout the Tables of
Section 2.4, Table 3.3..1, and Table 3..3.5. The age managefnent program for fire barriers is

described in Section B.1.12 of Appendix B. The same type of review and age management is
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necessary for security systems, structures and eomponents_ whose failure could prevent satisfactory

accomplishment of safety related functions.

2. Security equipment should not be considered outside the scope of this proceeding
Security equipment is not excluded from considération by vany__regulation. Rather, the link
~of applicability is stated in the DPS Petition, at 32:

“ Plant systems, structures, and components within the scoping
criteria of 10 C.F.R. §54.4 are not limited to systems, structures, and
components required in accordance with 10 C.F.R. Part 50. Within
the definition of current licensing basis in 10 C.F.R. §54.3,

“numerous Parts of 10 C.F.R. are identified, including 10 C.F. R Part
73.

NRC Staff and Applicant 'rely only on the statement of consideration from 1991, now dated and

stale as a result of September 11, 2001 terrorist attack and the Mother_s for Peace decision. Both
NRC Staff and Apphcant quote the following:

The requlrements of 10 CFR part 73, notably the testing and
maintenance requirements of 10 CFR 73.55(g), include provisions
for keeping up the performance of security equipment against
impairment due to age-related degradation or other causes. Once a
licensee establishes an acceptable physical protection system,
changes that would decrease the effectiveness of the system cannot
be made without filing an application for license amendment in
accordance with 10 CFR 50.54(p)(1). '

- Application for a renewed license will not affect the standards for
physical protection required by the NRC. The level of protection
will be maintained during the renewal term in the same manner as
during the original license term, since these requirements remain in -

- effect during the renewal term by the language of § 54.35. The
requirements of 10 CFR part 73 will continue to be reviewed and
changed to incorporate new information, as necessary. The NRC
will continue to ensure compliance of all licensees, whether
operatlng under an original license or a renewed one, through
ongoing inspections and reviews.
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Final Rule, “Nuclear Power Plant License Renewal,” 56 Fed. Reg. 64,943, 64,967 (Dec. 13, 1991)
( 1991 F inAal'RuIe)_.. This logic emanates ﬁom the implicit regulatory noti_on, prevalent before.
Septembéf 11, 2001, that attack by radiological sébotéurs is remote and speculative?. Therefore,
the same detailed attenti§n to‘ age managemenf was n.ot given to security equipfngznt as it‘ was to
other non-safety related equipment whose failure could prevent satisfacfory accomplisﬁment of
saféty related functions. Security equipment was primarily thought of as active 'équipment, such
‘as intrusion alarms, emergency alarms, communications equipment, and Vaﬁous interdiction
weapons, whose function would bé demonstrated by the maintenance requirements of 10 C.F.R.
§73.55(g). |
‘Under closer Scruﬁny necessitated following the September 11, 2001 terrorist attack, it is

clear that 10 CFR §73.55(g) ldoes not invoke the age ménagement provisions 6n a le;lél -
comparable to 1.0 CFR. §54.21 for security equipment such as v_ehi.cvle barﬁers, bullet resiétant
,en.c]osures, or other similar equipment. 10 C.F R §73.55(2)(1) requi’res only that “ All alarms,
communication e'qu‘ipment,bphysical barriers, and other security related deviges'or equibmenf shall
be maintained iﬁ operable condition.” No guidance is givén for how thei determination of |
| operability is to be made for such equipment as vehicle barriers, bullet resistant enclosﬁrés, and
other similar equipment. The requiréments of 10 C.F.R. §54.21 aré’more detaile'd. Under 10
C.F.R. §54.21(a)(3), for \v/ehicle‘vbarriers, bullet réSistant enclosures, and other similar ecjuipment,
- the Applicant would have to “demonstrate that the effects of aging ;’Vill. b¢ adequately maﬁaged so

that the intended function(s) will be maintained consistent with the CLB for the period of

20 The validity of this statement is proven by NRC’s attempt to continue to hold to the
remote and speculative position in Mothers for Peace, a position that is refuted by the Court.
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~extended operation.”

'Applicant"s ftesting a'ndi maintenance program for security e'quiprnent in accordance With
10‘C.F .R. §73.55(g) was established long before con_sideratien of age degradation of vehicle
barriers, bullet resistant enclosures, and other similar equipment were issues. _There is no
statement that Applicant’s testing and maintenance program in accordance with 10 C.F.R.
§73.:55(gj includes provisions that demonstrate,_ for venicle barn'ers, bullet resistant enclosures,‘
and all other similar eqnipment, that the effects of aging will be adedtiately managed so that the -
'A intended function(s) will be maintained consistent with the CLB for the period of extended

operation®' %,

2 Apphcant had the opportunity to provide such statement by affidavit of a credlble '
expen in its Answer, but did not.

2 In addition, Applicant argues at 28 of its Answer from the statement of consideration’
for the maintenance rule, that ““security has been deleted from 10 CFR 50.65 [i.e., the
maintenance rule] as it is adequately addressed in § 73.46(g) and § 73.55(g).” Th1s argument
intended to show that security systems, structures and components (SSCs) should not be
considered under 10 C.F.R. §54.4(a)(2), instead proves the reverse, and conﬁrms our argument at
‘this point.

Maintenance of non-safety related SSC’s whose failure could prevent satlsfactory
accomplishment of safety related functions, which are not security SSCs, is performed under 10
C.F.R. §50.65, the maintenance rule. The basic requirement of the maintenance rule is in 10
C.F.R. §50.65(a)(1), that these SSCs “are capable of fulfilling their intended functions.”
Emphasis added.

Maintenance of security SSCs is performed under 10 C.F.R. §73.55 (g). The basic
requirement of the security testing and maintenance requirement is that. secunty SSCs “shall be
maintained in an operable condition.” Emphasis added.

Reading of the two requirements shows they are parallel - essentlally the same. Yet the
non-safety SSCs under the maintenance rule are included for license renewal consideration under

10 C.F.R §54.4(a)(2). Therefore it makes no sense in logic to exclude security SSCs, as the Staff
and Applicant quote for the 1991 statement of consideration for license renewal, when the testing
and maintenance requirements are essentially identical for the SSCs that are included.

The explanation for this suspension of logic lies in the implicit underlying notion in the
statement of consideration that security challenges by radiological saboteurs is remote and
speculative. This notion is shown to be changed by the September 11, 2001 attacks and by
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Staff includes an argument that DPS misreads 10 C.F.R.’-§54.21. Staff Answer at 20-21.
Staff states that “not all SSCs within the scope of Section 54.4 are subj ect to Ima‘nagement
review.” Then Staff quotes the McGuire and Catawba license ren'e\i)val proceeding, that security
SSCs are not subject to the physical aging processes at issué in license renewal. 56 NRC at 364.
Thié statement and logic is simply not correct with regard to DPS Contention 3. .For example, the
‘ concrete vehicle barriers have a design basié to prevent vehicle intrusion. As showh in Section
3.50f fhe Lice.hs.e‘ Renewal Applicaiton (LRA), loss of material, scaling, cracking and spalling,
are physical aging proées‘ses of concrete at issue in licénse renewal. Loss of maieﬁal, écaling,
cracking and spalling, could occur in a manner such that concrete .vehicle Barriers no 10ﬁger meet
their design basis for thic]e prevention.

- Simi]ar]y, buljl__et resistant enclosﬁres have 'all design basié to resist bullets. The bullet
resistant materié]_ needs to be evaluated in a manner similar to the other materials age evaluations
in the LRA; to préve the suqh material does not iose'its bullet-résiétance during the perioﬁ o;'
license renewal, or that the bullet-resistant. nafuré of the material is monitored in a manner to
ensure it continues to meet its.d'es_i gn bésis or that ﬁewer and more dangerous bullets have not

" been developed. Finally, the sfrﬁqtural steél-shpport of bullet resis;cant enclosures, of necessity,
has a design basis relatéd to radiologicél saboteur intrusibn. Aging_ effects on strﬁctural stéel ié an

-aging proc'ess at is.sue. in Secti.on 3.5 of the LRA. The structural steel éupports of the bullet
resistant enclosures needs to be evaluated ;[o prove the such- ma'tverialldoes not degrade in a manner

to ﬁo.longer meet its design basis, or is monitored in a inanner to ensure it continues to meet its

design basis.

Mothers for Peace.
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As stated earlier, vehicle barriers and bullet resistant enclosures are n_on-Safeguards .

Information examples of security'systems; structures and components. All security systems,

structures and components need to be reviewed thoroughly and methodlcally, as requlred by 10

C.FR. §§544and5421

Since:

1) there exists secunty structures, systems and components that are sub]ect to the
phy51ca1 aging processes at issue in license renewal

2) the maintenance program in accordance with 10 C.F.R. §73.55(g) was
established long before aging management issues were a consideration;

3) there is no statement that the maintenance program in accordance with 10 CFR. -

§73.55(g) demonstrates that the effects of aging will be adequately managed so that
the intended function(s) will be maintained consistent with the CLB for the period
of extended operation for all applicable security systems, structures and
components; and »

4) the entire paradigln for understanding of the significance and impact of
radiological saboteurs has been completely transformed by the September 11, 2001 -

" terrorist attacks and Mothers for Peace;

the statement of consideration from 1991 should not be considered determinative for

security equipment in this proceeding, and security equipment should not be considered outside

| the scope of the proceeding.

.

3. The issue raised by Contentlon 3 is material to the fmdmgs NRC must make to
approve the license renewal :

NRC Staff" claims that DPS fails to demonstrate the issue raised by Contention 3 is

material to the ﬁndmgs NRC must make to approve the license renewal However absent the

statement.itsel_f, Staff m_akes no argum_ent supporting that claim. NRC Staff ignores the

contention which states, in part “that the Commission cannot find that 10 C.F.R. §54.29(a) is
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rnet.’>’ Section 54.29 (a) requires a determination that there is reqsonable'assurance thét the
| activities authorized ny the renewed license will continue to be condncted in accordance with the
| CLB, eno that any changes made to the plant's CLB in order to comply with tnis blparagraph are in
accord Withvthe Act and the Commission's regulations. These rnatters include 'managing.the effects '
of aging during the period ofextended operation on the functionablity of structures and - |
co'mponents that have been identiﬁed to require review under § 54.21(5)(1). We have shown
above that security equipment is within the definition of 10 C.F R §54.4.(a)(2), and there are
examples of security equipment that meet the evaluation requirements of § 54.21(a)(1).
Therefore; the issue raised by Contention 3 is material to t}re findings NRC must make to approve
the license renewal.

4. A speciﬁcfactual basis of Contention 3 is provided

The staff also claimed‘ DP'S did not set forth a necessary factual basis for Contention 3.
Staff Answer at 21. The DPS Petition, et 32, included the following:

3. 10 CFR-Part 73 requires the Applicant to provide systems structures and
-components for physical protection of plant and materials. Spemﬁcally, systems,
structures and components are required under Sections:

73.40 Physical protection: General requirements at fixed sites.

73.45 Performance capabilities for fixed site physical'protection systems.

73.46 Fixed site physical protecnon systems subsystems, components and
'procedures _ .

73.51 Requlrements for the physwal protectlon of stored spent nuclear fuel and
hlgh level radioactive waste. '

73.55 Requirements for physical protection of licensed activities in nuclear power
reactors against radiological sabotage.

The above identifies that security equipment exists. DPS expected that Staff would be able to
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| agree that applic.ar)le security equipment exists. Fo_votnotev6 (DPS Petifiorr at_33)‘reserved theri éht
to supplement under claim of lack of specificity. The Staff suggests at note 20 (AnsWer at 21) that
“DPS does not explain why it failed to submlt the information under seal ? The complex1ty ofa
state ﬁhng Nuclear Safeguards Information made such a ﬁhng infeasible. The drfﬁculty of such
filing, as not_ed above, i is ‘underscored by the fact that the DPS attorneys appearing in thJs case are
“not (at .this time) authorized to view Safegu_ardé Infonnation”;

While rriaintaihing that the qudted item above from the bPS Petition at 32 is sufficient ‘
factual identification of security equipment, DPS has provided-addition speeiﬁc factual
identification in this‘Rveply for other reasons. Therefore, contrary to Staff claims, a specific faetual |
basis is provided for vCo.ntentio‘n 3.

| CONCLUSION

For all the reasons stated here and provided in the initial Petition DPS urges the Board to
admit the Contentions to resolve the genuine dispute that exists between it and the Applicant
regarding t}re facts and dpinione which are at iesue. |

| Respectfully submitted,

Sarah Hofmann

Special Counsel

Department of Public Service
- 112 State Street - Drawer 20
 Montpelier, VT 05620-2601 ‘

Anthony Z. Roisman
- National Legal Scholars Law Firm

2 Vermont treats Safeguards Information with great care. ‘Authorization to view
Safeguards Information under 10 C.F.R. §73. 21(c)(111) 1s grven under only the strictest standard
of need to know.
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. 84 East Thetford Rd.
Lyme, NH 03768

~ Dated this 30" day of June, 2006 at Montpelier, Vermont.
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N UNITED STATES
NUCLEAR REGULATORY COMMISSION -

In Re: Entergy Nuclear Vermont Yankee )

LLC and Entergy Nuclear ) " Docket No. 50-271
Operations, Inc. ) ASLBP No. 06-849-03-LR

~ (Vermont Yankee Nuclear Pwer Station) )

DECLARATION OF WILLIAM K. SHERMAN
accompanying -

‘Vermont Department of Public Service
Reply to Answers of Applicant and NRC Staff
to Notice of Intention to Participate
_and Petition to Intervene

William K. Sherman states as follows under penalties of pe1ji1ry.

Introduction

1.

My name is William K. Sherman. 1 am employed by the Vermont Public Service
Department. My title is Vermont State Nuclear Engineér.’ I have held this position since
NoVember of 1988. My duties inqlude ongoiﬁg State regulatory ovérsight of the Vennont
Yahkcc Nuclcar P_ow_er Station (“V'ennoht Yaﬁkee”), as well as ad_visihg the bepartment
and other state agencies 6n'issues related to Veﬁnont Yankee and huclear power. My
pr'ofessibn‘al and educatibona] experience was summarized in the resume artached the

Declaration filed with the Notice and Intention to Participate and Petition to Intervene.

My responsibilities with the Department include monitoring for the state of Vermont both”
the political and technical developments associated with management and ultimate

d_isposé] of nuclear waste.

1 am providing this Dec]araﬁon in support of the Vermont Department of Public Service
Reply to Answers of Applicant and NRC Staff to Notice of Intention to Participate and
Petition to Intervene (“DPS Reply”). | L



4.~ Jam familiar with the license améndment applic’:at'idn for a license extension of _tWenty
years submitted by Entergy Nuclear Vermont Yankee, LLC and Entergy Nuclear
Operations; Inc. '

5. 1 assisted in the preparation of the DPS Reply.

6.  The facts proivided in my declaration are true and correct to the best of my knoWledge and

- belief, and the opinions expressed herein are based on my best professional jud gment.

7. The Exhjbits' attached to the DPS Reply are true and correct copies of the documents

represented.

Primarv Containment Concrete

8. I have performed a sample heat transfer calculation of a section through the drywel‘llto
-assess fche temperature on the face of the concrete outside the steel drywell. For the
calculation, I have used Marks' Standard Hdndbook for Mechanical Engineers, Eighth
Edition, 1978, McGraw Hill, pp. 4-59 to 4-70 (Transmission of Heat by Conduction and

" Convection).

9. | For the heat transfer calculation, I have also used Entergy’s License Renewal Application, |

Amendment No. 2, dated May 15, 2006 (Vermont Reply Exhibit 1). This submittal
i.den.tiﬁes that, above the transition zone from spherical to cylindrical portions, the |
drywelbl is separated fro'm‘reinforced concrete by a two-inch gap: The gap below this
ransition is filled with sand. ‘In addition, the Amendment refers to the nénﬁinal plate

~ thickness of the drywell as 2.5 inches. |



10.

11.

12. -

13.

140

15.

- T used a representative cross section at E1. 280 i for the calculation. 1 assumed a steel -

plate of 2.5 inches, a'sand-ﬁHed gap of 2 inches, and a concrete thickness of 6 feet.

I assurhed the drywell Ierhperaru're wa_s_'lv65°F,_ the maximum value from UFSAR Section
5.2:3.2, and a reactor building temperature of 100°F. I further assumed these areas were
at these temperatures lcng enough such that-the steel surface inside the drywell van'd the

concrete surface temperature in the reactor building were at these respective temperatures.

I took thermal conductivities from the Marks Handbook. These values were, in units of

btu/hr/ft¥/“F/ft: steel plate - 26.2, dry sand - 0.188, concrete - 1.05.

At equilibrium, the results of this te_mperature gradient are:
Temperature at steel surface in the drywell - 165°F
Tempereture at the steel/sand interface-  164.9°F
Temperature at the inside concrete face - 156.2°F

In this calculation, approx1mate]y 8 inches of thlckness of the concrete remains over

150°F.

This calculation confirms my statement from the Declaration for the Petition:
~ “The.concrete surface behind the steel shell will closely match the
drywell ambient temperature
This statement can be made by inspection - e.g., with a steel plate, small gap and
approximately six foot thickness of concrete, the inside concrete surface temperature will

be clo_se to the ambient temperature on the face of the steel plate.

It 1s possible there are locations where the sand gap is less than two inches, or steel may

‘touch concrete. In this case, the concrete temperatures would be higher. In other

1nstances ‘concrete thickness is greater than 6 feet, which also would result in hlgher -

inside surface concrete temperatures.



16.

17.

18.

19.

If the area near the vicinity of the recirculating pump motors is maintained wiih a

maxinﬂ'um of 135°F, and the average is 150°F, then the area away from the recirculating

~ pump motors is at 165°F. Since the recirculating pump motors are toward the inside of

the drywell near the reactor, the area away from recirculating pump motors are the outer -

walls of the drywell. It is the .temperéture on the outer walls that controls the heat transfer

and gradient through the walls to the concrete outside the steel drywell.

Apphcant suggests (Apphcants Answer at 13) that it is mappropnate to use 165 °F fora
Qeneral area temperature for concrete surface temperature determmatlon A portion of
Vermont Yankee Summary Report of Plant Environmental Conditions for Environmental
Qualiﬁcation Program, Rev. 0, March 19, 1984, 18 pr’ovided as Vermont Reply Exhibit 2.

This includes page 4, “Normal Operating Plant Environments,” which includes drywell

operating temperatures. This information was deve]oped from actual thermocouple

readings.

While this information is likely not current, at least it is representative of the thermal

operation of the drywell that affected drywell concrete properties during a period of

operation in 1980's. It is the temperature history that is relevant in the consideration of
the attribute of reduction of strength and lﬁodulus of the primary containment Structure
dﬁe 10 elevated temperature. Therefore, this data from 1984 is speciﬁcélly relevant, In
addition, the tem'berature measurements were made when VY’s maximum operation was

100% of thermal power. It now is allowed to operate at 120% of thermal power.

This information shows that, for the genefa] area from El. 270 ft to El. 315 fi, an average

. temperaiure of 185 °F should be used.. This is an average temperature applicable for use

for the general area, as opposed to the peak temperature, listed as 195 °F., which would be

applicable for local area usage.



L

20.

This information from the' 1984 Vermont Reply Exhibit 2 demonstrates it is not incorrect

to use 165 °'F for the temperature next to the steel wall inside the drywell for determining

- the general area temperature for primary containment concrete outside the steel dryweII

between EL 270 ft. and EL 315 .

I.and Use

21.

- 22

23.

24,

I have reviewed the GEIS and based on that review it is my conclusion that there is no |
substantive analysis or discussion of the environmental impact associated with the loss of
land use due to the continued storage of the spéﬁt fuel at the reactor site following the
shutdown of a reactor. In particular, the GEIS does not consider that at individual sites
_the»continued presénéé of spen.t fuel at the reactor site 1) may substantially interfere with
the use and develop'menf of valuable Jand both at the reactor site and adjacent to the site
and 2) may require a considerable commitment of ecbnomic reéoﬁrces from local and =
state authorities to maintain adequate support for 'safefy and security required to be

maintainied throughout the time spent fuel remains at the site.

 While individual statements, quoted by the Appliﬁcant,vwere made in the Waste

Confidence Decision about unexpected results at Yucca mountain, the possible need for a
second repository, and a possible reconsideration of reprocessing, it is the sum and

combination of each of these occurring together which constitutes new and significant

information.

There is no question that the discovery of groundwater at disposal levels at Yucca ‘

Mountain has created a compete paradigm shift.

A primary reason Yucca Mountain was chosen was because it contained a unique

geological formation that was thought to prevent groundwater intrusion.

The fact that groundwater'has been recently discovered and the paradigm for desi gn has



26.

27.

- 28.

29.

-~ shifted is seen in the U.S Nuclear Waste Technical Review Board’s (NwW TRB’S) Report
t0the U.S. Congress and Secretary of Energy, January 1, 2005 to February 28, 2006
(“NWTRB Report”). The body of the NWTRB Report is filled with details related to

having to create a new design for the groundwater that has been discoVéred.

The change in national policy for waste disposal also constitutes new and significant:
standard. As stated in the petition, the Administration is embarked on a major new

initiative ]abeled the Global Nuclear Energy Partnership (GNEP). As part of GNEP, the

" Administration proposes changing to a novel mode of reprocessing in which unused

- Uranium would be removed but Plutonium would remain in a form that does not promote

proliferation of weapons-grade nuclear material. This novel mode of reprocessing is

-unproven.

Prominent political supporters of GNEP advocate retaining spent nuclear fuel in its

present Jocation while the nation embarks on a research program with an undefined

schedule to try to find a reprocessing process that would meet these goals. They reason
that, since spent fuel will not be disposed of, but rather reprocessed, it'should not be

moved until after it can be reprocessed. And fuﬁher, the disposal plan at the.repository

- would have to undergo a major modification to accept reprocessing waste forms instead

of spent fuel. The result is that all spcnt-fﬁel disposal plans would be on hold while it is

determined if (not when) a reprocessing method could be developed.

' The Commission certainly did not envision in the Waste Confidence Decision a turn to a

completely novel and unproven method of reprocessing with no set schedule and disposal

plans on 'ho]d.

The Applicant gives short shrift (Answer at 21) to the changing political climate

regarding spent nuclear fuel disposal.- I believe most involved with the spent fuel disposal

- dilemma would say 1t is primarily a political problem. Part of the new and ’signiﬁbcant



-, information is the political landscape. We have an Administration, responsible for

implementing spent fuel disposal, which is now promoting the novel GNEP. We have the -
most powerful nuclear advocate in the Senate, Sen. Domenici, also promoting GNEP and
urging retention of spentv fuel at their current locatoins. We have the most powerful
Senator for the other party, Sen. Reid, as the primary opponent of Yucca Mountain

development, also urging retention of spent fuel on their present sites indefinitely. This

‘political landscape constitutes new and significant information which will have high

impact on whether spent nuclear fuel will ever move, and the land use at Vermont

Yankee.

30. With the changed political landscape there 1s no ba51s to believe “Congress will prov1de
_the needed 1nst1tut10nal support and funding, as it has for the first repos1tory '

31, Ifit took from 1985 until 2025, a period of 40 years, to deifelop the first repository, there
1S no basis to believe that a second repository, if started immediately, could be developed
within 34 years, given the past hlstory and present polltlcal landscape

32.  Itis not each single item mentioned about that constitutes new and significant
information, but it is the sum of all of these items that results in a situation where spent
.nuclear fuel will remain at Vermont indefinitely, creating a MODERATE to LARGE
evaluation associated with this use of land.

Security - _

33. Many non- safety systems, structures and components whose fallure could prevent

satisfactory accomphshment of safety related functions are screened out through the

provisions of 10 C.F.R. §54.21(a)(1) as having moving parts or with a change in

‘confi gur_ati_on“_or prbperti_es, or are subject to replacement based on a qualified life or

specified time period. This is also true of security equipment such as intrusion alarms,

emergency alarms, communications equipment, and various interdiction weapons.



34.

35.

36.

37.

38.

39.

40.

Other security equipment, such as physical barriers and structures, would not be screened
out by 10 ‘CY.F.R. §54.21(a)(1). Examples of such physical barriers and structures, which
are visible upon entry to the plant complex, are concrete vehicle barriers and bullet

resistant enclosures (“guard towers”).

Failure of a vehicle barrier through age degradatioh could allow entry of the vehicle of '
radiological saboteurs that could subsequently prevent satisfactory accomplishment of

safety related functions.

Failure of a bullet resistant enclosure through age degradation could admit radiological
saboteurs whose actions could sub‘sequent]y‘ prevent satisfactory accomplishment of

safety related functions.

There is no reason that the age management provisions of 10 C;F_.R. §54.21 (a) should not

be appli.ed to security equipment just as it is to other 10 C.F.R. §54.4.(a)(2) equipment.

The age- degradatlon failure of a bullet resistant enclosure, vehicle bamer or other item

of secunry equipment could admit radiological saboteurs whose intent Would be to

prevent satisfactory accomplishment of safety related functions. -

Barriers credited in the sécurity plan are not different in function than fire barriers. Both

~ are passive components. Both have design basis to prevent an occurrence for a time
~ period - one due to fire, and the other due to radiological saboteur intrusion. ' The same

_ type of review and age management is necessary for security systems, structures and

components Whose failure could prevent satisfactory accomphshment of safety related

functions.

Before September 11, 2001 attack by radiological saboteurs was considered remote and



41.

42,

43.

44,

“speculative. The same detailed attention to age management was not given to security'

equipment as it was 1o other non-safety related equipment whose failure could pievent
satisfactory accomplishment of safety fe]ated functiohs. Secunty equipment was
‘primarily thought of as active équipment, such as intrusion alarms, emergency alarms,
comihuni cations equipment, and various interdiction weapons, whose function would be

demonstrated by the maintenance requirements of 10 C.F.R. §73.55(g).

Applicant’s tesﬁn g and maintenance program for seéurity equipment in accordance with

10 C.F.R. §73.55(g) was established long before consideration of age degradation of

vehicle barriers, bullet resistant enclosures, and other similar equipment were issues.

Maintenance of non-safety related SSC’s whose failure could prevent Sétisfactory

accomplishmeﬁt of safety related functions, which are not security SSCs, is performed

~under 10 C.F.R. §50.65, the maintenance rule. The basic requirement of the maintenance

rule is in 10 C.F.R. §50.65(a)(1), that thése SSCs “are capable‘offulﬁlling their intended
fuhctions.” Maintenance of security SSCs is performed under 10 C.F.R.§73.55 (g). The
basic requirement of the security testing and maintenance requirement is that security
SSCs “shalZ be maintafned in an opera'ble condition.” These two requirementé are

essentially the same.

It is not logical to exclude security SSCs, based on maintenance and testing requirements,
when the testing and maintenance requirements are essentially identical for the SSCs that
are included. The explanation for this suspension of logic lies in the now passe notion

that security challenges by radiological saboteurs is remote and speculative.

Concrete vehicle barriers have a design basis to prevent vehicle intrusion. As shown'in

: 'Sect‘ion 3.5 of the License Renewal Aplplicaiton' (LRA), loss of material, scaling, cracking

and spalling, are physical aging processes of concrete at issue in license renewal.. Loss of -

material, scaling, cracking and spalling, could occur in 2 manner such that concrete



45.

46.

' 47.

vehicle barriers no longer meet their design basis for vehicle prevention.

Bullet resistant enclosures have a design basis to resist bullets. The bullet resistant ’
material needs to be evaluated in'a manner similar to the other fnateﬁals‘age evaluations
in the LRA, to prove the such material does not lose its bullet-resistance during the period
of license renewal, or that the bullet-resistant nature of the material 1s monitored in a

manner to ensure it continues to meet its design basis.

_Structural stee] support of bullet resistant enclosures, of necessity, has a design basis

related to radiological saboteur intrusion. Aging effects on structural steel is an ‘aging
process at issue in Section 3.5 of the LRA. The structural steel supports of the bullet

resistant enclosures needs to be evaiuated to prove thé such material does not degrade ina
ménner to n.o Jonger meet its design basis, or is monitored in a mannef to ensure it

continues 1o meet its design basis.

The requirements for a Vermont to make a Nuclear Safeguards Information filing are
cumbersome, even unduly so, far more than a simple non-disclosure agreement. The
attorneys entered on this case for the DPS are not (at this time) authorized to view '

Safeguards Information, as I am. Vermont treats Safeguards Information with great care.

 Authorization to view Safeguards Information under 10 C.F.R. §73.21(c)(iii) is given'

under only the strictest standard of need to know.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on June 30, 2006.

William K. Sherman | '
State Nuclear Engineer

10
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Entergy Nuclear Northeast
Entergy Nuclear Operations, Inc.
Vermmont Yankee

P.O. Box 0500

185 Oid Ferry Road - -~ .
Brattieboro, VT 05302-0500

Shntergy 0

—_ May 15, 2006

'BVY 06-043

ATTN: Document Control Desk .
o U.S. Nuclear Regulatory Commission -
_ Washrngton DC 20555-0001 '

Letter, Entergy to USNRC, “Vermont Yankee Nuclear Power Station, License
No. DPR-28, License Renewal Application,” BVY 06 009, dated January 25,

2006

R'eference: 1.

Subject: Vermont -Yankee Nuclear:Power Station - -
License No. DPR-28 (Docket No. 50-271)
: chense Renewal Applrcation Amendment No. 2

On January 25, 2006 Entergy Nuclear Operatlons Inc. and Entergy Nuclear Vermont Yankee LLC
~ (Entergy) submitted the license renewal application for the 'Vermont Yankee Nuclear Power Station
(VYNPS) as indicated by- Reference 1. Based on recent discussions between industry and NRC
staff, Entergy rs providing Attachment 1 to provide additional information concemrng the drywell

"shell

“Just prror to the submrttal of thls letter proposed license renewal mtenm stalt gurdance was
published in.the Federal Register (May 9, 2006). The NRC proposed guidance, “LR:1ISG-01: Plant-
Specitic Aging Management Program for Inaccessible ‘Areas of Boiling Water Reactor Mark | Steel
- Containment Drywell Shell,” was issued for public comment. The proposed guudance is expected to

be finalized by | NRC staff after the comment perlod

. Thls letter contams no regulatory commltments

R 'Should you have any questlons concernrng this letter please -contact Mr. Jim DeVmcentts at (802)
Exécu’ted on May 15, 2006.

I declare under penalty of perjury that~the foregoing is true and correct.

. S'inc_erely, B

Site Vice President
Vermont Yankee Nuclear Power Statron

Docket 50-271-LR A( (7

ALSBP No. 06-849-03-LR
Exhibit Vermont Reply-1
10 Pages

_Attachment (1)

cc: (onnext page)



cc:

Mr. James Dyer' Director
U.S. Nuclear Regulatory Commlssmn _'
Office O5E7 . ‘

- Washington, DC 20555-00001

Mr. Samuel J. Collins, Regiona! Administrator

U.S. Nuclear Regulatory Commission, Region 1

475 Allendale Road
King of Prussia, PA 19406-1415

Mr. Jack Strosnider, Director

U.S. Nuclear Hegulatory Commlsswn
Office T8A23

Washington, DCA20555-OOOO1_

Mr. Johnny Eads, Senior Pro;ect Manager
U.S. Nuclear Regulatory Commission
11555 Rockville Pike ,
MS-0-11F1 _

Rockville, MD 20853

Mr. James J. Shea, Project Manager
U.S."Nuclear Regulatory Commnssnon

Office OBGSA
Washington, DC 20555-000_01

" USNRC Resident Inspector
" Entergy Nuclear Vermont Yankee

P.O. Box 157

Vernon, Vermont 05354

. Mr. David O'Brien, Commissioner
vT Depanment of Public Service -
" 112 State Street - Drawer 20 :

Montpelier, Vermont 05620-2601

BVY 06-043
‘Page 2 0of 2
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~ Docket 50-271
~'BVY 06-043

.Attachme.nt 1
Vermont Yankee Nuclear Power Station
License Renewal Application — Amendment No. 2

Drywell Shell Information
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Purgose

For license renewal, the NRC eveluates the potenhal for corrosion of the Mark | steel
containment drywell -shell. ‘This issue previously was the subject of generic NRC
_communications in the 1980s. Specifically,. Generic Letter (GL) 87-05 -addressed
potential degradation of Mark | drywells due to corrosion. This document provides

additional information on the Vermont Yankee Nuclear Power Station (WNPS) drywell :

shell relanve to recent mdustry experience in this area.

Backoround

In 1980 the Oyster Creek Station observed water comlng from linés that drann water
from‘the annulus regron ‘between the drywell wall and the surroundlng concrete and the
sand cushion region.” The water source was initiclly identified in 1983 as coming from
the Drywell-Refueling Cavrty bellows drain line gasket. After performing ultrasonic
thickness . measurements- in 1986, Oyster Creek Station reported that corrosion and

" material loss had occurred. to the Drywell Shell in the area of the sand-cushion. This led
- to the NRC’s issuance of Information Notice 86-99 (Degradation of Steel Containments),

" Generic Letter 87-05 -(Request- for ‘Additional Information Assessment of Licensee

‘Measures to. Mitigate and/or Identify Potential Degradatron of ‘Mark | Drywells) ‘and

- Information Notice 86 99 Supplement 1.

The purpose of GL 87-05 was “...to initiate the collection of |nformat|on of the Ilcensee s
current and..proposed action- to assure . the degradation of the Drywell. Shell plates
‘adjacent to ‘the ‘sand-cushion has not occurred and to determine if augmented
inspections above and beyond those planned by the licensee’s are necessary

: ln 1995, subsequent to the GL responses, the staff approved the use of ASME Section -

- XI, Subsection IWE (Requirements for Class MC and Metallic Liners of Class CC

Components of Light-Water Cooled Plants) which exempts, .in accordance with

Subparagraph IWE-1220(b), “embedded or inaccessible portions of containment

vessels, parts, and appurtenances that.met the requirements of the ongrnal Construction:

Code...” However, Paragraph IWE-1240 establishes cntena for. determlmng the ‘need
for augmented exammatrons : ,

. VYNP° Prlmarv Contamment Desrqn

At VYNPS, the pnmary contamment mcludes the drywell the suppre°s1on chamber and A
the drywell to cuppressron chamber vent headers. The drywell-is an inverted light bulb-

- shaped carbon steel primary containment structure enclosed in reinforced concrete
founded on bedrock. Above the transition zone between the spherical and cylindrical
portions, the drywell is separated from the reinforced concrete by a two-inch gap. This

gap allows for drywell expansion.

~

ANy
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Drywell Shell Exterior

. A sand-filled cavity encircles the drywell to cushion the concrete o free standing steel

transition. - This sand cushion js equipped with drains to remove any water that might
enter the sand and cause accelerated corrosion of the drywell shell. The sand cushion
area is drained to protect the exterior surface of the drywell shell at the sand cushron
interface from water that might enter the air gap :

During constructron the extenor surface of the drywell shell was coated with an '
inorganic zinc primer and a protectrve top coat. The coatrng is intact rn areas that have

- . been examined...

A plrable bellows assembly between the drywell shell and the refueling cavity (area ‘A"
on the enclosed general-arrangement drawing) separates the filled refueling cavity from
the exterior surface of the drywell shell during refueling operations. The assembly
utilizes a fully welded stainless steel to carbon steel design, providing a channel to
collect any potential leakage from the bellows. Leakage, if -any, ‘through the bellows
assembly is directed to a drain system equipped with an alarm for notification of
operators. While the rétueling cavity s filled, plant operators examine areas around the

'drywell sshell exterior to determine i leakage is occurring.’

An addmonal source of water that could impact the drywell shell extenor is Ieakage from
the spent fuel storage.pool and dryer-separator pit liner welds. . Channels behind the -

" welds direct leakage, if any, to funnels. These funnels are routinely inspected by plant

operators to determine .if leakage exists from the spent fuel storage pool, the dryer-
separator pit, or the refueling cavity drains. The majority of the drywel! shell extenor

surface is rnaccessrble for exammatron

" Drywell Shell tnteno

The majorrty of upper porlron of the’ drywell shell interior surfaces. are accessrble for
inspection. The lower portion of the drywell is not accessible where it is covered by the
concrete drywell’ ﬂoor which provrdes structural support for the reactor pedestal and -

other equrpmem
The VYNPS pnmary contamment system is rnerted wrth nrtrogen gas dunng normal

power operations so that oxygen levels. are maintained at less than 4%. Inerting with
nitrogen . provides an’ atmosphere that is not cconducive to corrosron of contalnment ’

interior surlaces
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( perallng J'erience and Actione Teken to Pre\/ent DNwell Corrosion

VYNPS responded to GL- 87-05 on May 8, 1987 indicating no evndence of degradanon to

the drywell was noted. Further, VYNPS committed to ensure continued drywell integrity -

via IWE inspection. and inspections (including internals) of the elght 1" sand cushlon
~ drain lines for mtegrlty and freedom from obstruction.

VYNPS reported on the refuel cavity design,- explalmng that the desogn isa fully welded
- stainless . steel/carbon steel construction (vice Oyster Creek design) with a backup
barrier channel that utilizes a geal (i.e., bellows) rupture drain with an alarm system for
notifying opérators in the event of any bellows ordrain line connection leakage.

In 1991, during normal operations, leakage from a main steam line drain valve was

- ‘condensing on andtraveling along the primary containment atmosphere control piping to

the drywell shell exterior. The typical penetraluon design slopes piping away from the ..

drywell however, this atypical penetration is sloped towards the drywell. To ensure
drywell shell integrity, the exterior drywell shell in the area of the sand cushion and the
.sand cushion ‘itself (area:'B" on the enclosed" .general arrangement drawing) ‘were
examined by boroscope and the sand cushion drains were verified functional. No

corrosion was . found -on the. :drywell- shell and the sand cushion was found dry, -

. compacted, and with’ adequale ventilation to assure the sand would remain dry. Spray
shlelds were lnstalled on. plpmg penetrations that sloped towards the drywell sheli.

A perlodlc surveillance (approxlmalely every 10 years) was established to examlne the
" drywell shell sand cushion drain lines for integrity and freedom from obstructlons

In 1992, the drywell mlenor in lhe area of the sand-cushlon was examined. The
. examination identified a missing section of the moisture barrier &t the concrete floor to
drywell shell. interface joint (area ‘C’ on the enclosed general arrangement drawing). No

evidence of corrosion of the interior drywell shell surface was observed. In 1988, during
the lmplemenlatlon of the ASME Section Xl IWE Program, corrosion was identified on

the interior surface of the drywell shell in the area of the missing moisture barrier. The |

. maximum pit depth was 116", The nommal plate thlckness ol the drywell shell in that
area is 2. 5 . .

In 2001 a replacement monsture barner was mslalled Pnor to mstallatlon the drywell

shell interior and the concrete .floor were stripped of all coatings and sealant for

' apprOXImately a six inch band euther side of the intersecting joint. The corrosion was
removed. - The drywell shell was then examined by VT-3, VT-1, and UT. méasurement
 processes: Observations and measurements met acceptance - criteria. The replacement
-moisture barrier was installed. . The moisture barrier was subsequenlly examined in
2002, 2004. and 2005. The examination evaluated the adherence of the drywell shell

coating, no evidence of corrosion, elastomer to shell and concrete interface, and

hardening of the elastomer.
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Onaooing actions to Prevent DNwell Degradation

Dunng approx1mately °5% of a fuel cycle, the VY primary containment system
atmosphere is inerted with nitrogen.. During this period, the atmosphere oxygen
concentration is maintained less than 4%. The moisture content is. reduced by a
. dehumidification system. Condensate from the dehumidification system is routed to
* _ dedicated drain lines and collected in'sumps. The result is that the drywell interior is dry
~ and oxygen-free at a relatively constant temperature that does not promote corrosion. -

The suppression chamber exterior and interior surfaces, the majority of the vent header
exterior and interior surfaces, the majority of the drywell shell interior surfaces, the
‘drywell hemi- spherical head exterior and interior surfaces, and some penetrations-in the
cylindrical and spherical portions of the ‘structure are accessmle for examination. The
structures are examined in accordance with ASME Section Xi — 1998 Edition with 2000
Addenda, Subsection IWE, Requirements for Class MC and Metallic Liners of Class CC
Components of Light-Water Cooled Plants. The accessible portions. of the drywell shell
_interior surfaces are examined in accordance with the ASME code, three times during
- each 18I ten-year. interval. As of May 2006, no surface areas are subject to the
' requnrements ‘of Paragraph IWE-1240, “Suriace Areas Requmng - Augmented

Examxnatlon

"The moisture barner is examined at least once every penod |n accordance wrth ASME
Section Xl mserv»ce mspectlon requnrements

Approximately once every 10. years, the drywell shell sand cushion drain fines are
exammed to venfy mtegnty and freedom from obstructions. ,

Conclusmn

“VYNPS has effectwely addressed the’ issue of drywell shell corrosion through actions
taken in response to GL 87-05 as well as additional actions subsequent to the response
to GL 87-05. UT examinations to determine the drywell wall thickness at the sand
cushion regron indicated no detectable Joss. of material and hence no discernable
“corrosion rate. Based on this corrosion rate, no discernable loss of drywell shell
thickness is projected.through the period of extended operation. The above. described
ongoing actions .10 prevent drywell .shell- degradation provide continuing reasonable
assurance of satistactory drywell- shell condition through the period of »

_ extended operatron
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3.0

Note:

NORMAL O'PERATING PLANT ENVIRON}‘ENTS‘

Although well documented measurements of’ env1ronmental data throughout
the plant have not been recorded, we believe the following data
adequately’represents the normal range of plant environmental conditions
for use in evaluating normal aging effects of equipment. However,
localized conditions due to high temperature piping and equ1pment could
be considerably dlfferent from average conditions.

3.1 Temperature, Pressure, and Humidity

REACTOR BUILDING - OCCUPIED AREAS ONLY

(Excluding Primary Containment, Steam Tunnel,
RCIC Turbine Room, HPCI Turbine Room)

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC

Avg. . ) _
'Temp. ©F 70 70 70 ‘75 80. 8 .95 95 85 80 70 70

-Avg. . ' : : ' : o
Humidity % 40 40 45 60 65 70 70 75 75 60 45 40

Peak Temperature: 104°F

'Pressure:f . Ambient

DRYWELL (Qperéting and Hot'Staﬁdby Modes)

" (Below El. 270') (El. 270' to El. 315')  (Above El. 315*)

JAN - DEC . JAN - DEC _ JAN - DEC
Avg. ' o ‘ ,
Temp. °F o 150 185 270
Avg. ' .
Humidity % < 40 _ £ 40 £ 40
pesk Temperature: °F = 160 195 " 280
Pressure: PSIG 2 2 ' . g

The average temperatures listed are based upon the hottest recorded
location within each zone during plant operation. These values should -
be expected during 90% of plant life. For the remaining 10% of time,
-when the reactor is shutdown, an average temperature of 100°F will be
experienced throughout the drywell.

When necessary, the local temperature near & particular component can
be documented and utilized for aging calculations in lieu of the above
temperatures. Average temperatures at many thermocouple locations in
the drywell are documented in Appendix A. : .
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1726 M Street, N.W. - Suite 600
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dcurran@harmoncurran.com
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