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ORDER
(Denying Motions for Leave to Respond to Prior filings or for Other Relief)

Before the Board in this proceeding are (1) the March 1, 2007 motion of the NRC Staff

for leave to respond to the reply briefs filed by the New Jersey Department of Environmental

Protection [New Jersey] on the issue of the acceptability of that state agency’s hearing request;

and (2) the March 2, 2007 motion of the ShieldAlloy Metallurgical Corporation [Licensee]

seeking either the striking of certain portions of those briefs or leave to respond to them.  Both

motions rest on the proposition that the New Jersey replies contain matter that goes beyond 

permissible bounds given what was set forth in the hearing request by way of contentions and

supporting bases. 

The two motions are summarily denied.  The Staff and Licensee may rest assured that,

in passing upon the viability of the New Jersey hearing request, the Board will restrict itself to

the contentions and bases that are contained in that request itself.  
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* Copies of this Order were sent by e-mail transmission to counsel for (1) Licensee
Shieldalloy Metallurgical Corp.; (2) Petitioner New Jersey Dept. of Environmental Protection;
and (3) the NRC staff. 

In the circumstances, there is no good reason for either allowing additional pleadings expressly

precluded by 10 C.F.R. § 2.309(h)(3) or undertaking the excising exercise that the Licensee

suggests in the alternative.

It is so ORDERED.

FOR THE ATOMIC SAFETY 
  AND LICENSING BOARD*

/RA/
                                                            
Alan S. Rosenthal, Chairman
ADMINISTRATIVE JUDGE

Rockville, Maryland
March 5, 2007
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