
March 15, 2007

Mr. Mark H. Williams, Director
Regulatory Authority Office
Office of Civilian Radioactive Waste Management
U.S. Department of Energy
1551 Hillshire Drive
North Las Vegas, NV  89134-6321

SUBJECT: REPLY TO U. S. DEPARTMENT OF ENERGY’S RESPONSE TO THE
U.S. NUCLEAR REGULATORY COMMISSION OBSERVATION AUDIT
REPORT OAR-05-05

Dear Mr. Williams:

The U. S. Nuclear Regulatory Commission (NRC) has reviewed your September 11, 2006,
response to our January 9, 2006, Observation Audit Report (OAR), OAR-05-05 concerning the
Bechtel SAIC Company, LLC (BSC) audit BQAP-BSC-05-07.  The audit was conducted at the
U. S. Department of Energy (DOE) facilities in Las Vegas, Nevada, and at Lawrence Livermore
National Laboratories (LLNL), in Livermore, California, during the period of August 15-31, 2005. 
The NRC’s OAR was issued in accordance with the November 16, 1998, NRC and DOE
pre-licensing interaction agreement.  This agreement includes provisions for NRC observation
of audits and surveillances and allows for written NRC observations and recommendations to
be made to DOE.

As a result of our observation of the audit conducted at LLNL, several issues were identified by
the NRC which questioned the BSC audit team’s conclusion that BSC and LLNL had
satisfactorily and effectively implemented the Quality Assurance Requirements Document
(QARD) and were in compliance with procedural requirements.  In response to our concerns,
your September 11, 2006, letter reaffirmed the conclusion reached in the audit that BSC and
LLNL were in compliance with the QARD for the areas audited.

The NRC identified five audit observation inquiries (AOIs) in our OAR and requested a
response to each of the issues.  A detailed description of the NRC’s review and conclusions
regarding DOE’s reply to the AOIs is contained in the enclosure to this letter.  The NRC has
determined, after reviewing your response, that AOI-05-05-02, concerning the model validation
range of data and AOI-05-05-03, concerning localized corrosion, can be closed.  The NRC
review of AOI-05-05-01, concerning water seepage into the drifts at elevated temperatures,
determined that this issue is closely related to several issues reviewed under the key technical
issues process.  This issue will be transferred to that process and the AOI will be closed.  The
NRC determined that your response concerning the referencing of cancelled documents           
(AOI-05-05-04) does not adequately address how DOE is in compliance with the QARD.  The
NRC is unable to close this issue without further information.
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The most significant issue, AOI-05-05-05, involved the calibration and use of the Vaisala
temperature and humidity probes at LLNL for several experiments conducted at high
temperatures.  Your response discussed the basis for your conclusions that the Vaisala probes
were adequately calibrated.  However, the information provided in your response did not
adequately address the NRC’s issues concerning the qualification of the data collected in the
experiments using the Vaisala probes at temperatures above 70 degrees Celsius (EC). 
Specifically, our concerns involve:  (1) non-compliance with requirements in QARD
Section 12.2.1 to calibrate measuring and test equipment (M&TE) prior to use; (2) non-
compliance with requirements in QARD Section 12.2.1 to establish a basis for calibration when
a nationally recognized standard is not available; (3) non-compliance with procedural
requirements to label the Vaisala probes with limited calibration stickers; and (4) documentation
presented in the scientific notebooks related to the calibration status of the probes used in
experiments at LLNL. 

As a result of our conclusion that DOE was non-compliant with its QARD, the qualification
status of data collected at temperatures above 70EC is indeterminant.  If DOE intends to rely on
these data in a potential license application, resolution of the issues, identified in AOI-05-05-05,
regarding the qualification of data obtained at elevated temperatures using Vaisala probes, will
be necessary.

Additionally, the staff reviewed selected condition reports, issued by your organization in
response to NRC’s Observation Audit Report, as listed in Enclosure 2 of your response.  As a
result of these reviews, the staff has identified a number of concerns with the adequacy of the
root cause analysis performed, the conclusions reached in the condition reports, the basis for
closure of the condition reports and the effectiveness of the associated corrective actions. 
Specific examples of these concerns are provided in the enclosure.  Further review of these
condition reports will be incorporated into our ongoing assessment of your corrective action
program being performed by NRC’s On-Site Representatives Office with support from NRC
Region IV.

The NRC staff will continue to monitor the actions taken regarding the identified issues.  A
response to this letter is not required.  However, we recommend that DOE address these
issues, including entering them into your corrective action program.  If you have any questions
regarding this matter, please contact Mr. Vincent Everett, at (817) 860-8198, or Mr. Robert
Latta, at (702) 794-5048, at NRC’s Onsite Representatives’ office.

Sincerely,

/RA/

Aby S. Mohseni, Deputy Director
Licensing and Inspection Directorate
Division of High-Level Waste Repository Safety
Office of Nuclear Material Safety
   and Safeguards

Enclosure:
   U. S. Nuclear Regulatory Commission
   Comments on Department of Energy’s
   Response to Observation Audit Report
   OAR-05-05

cc:  See Attached List
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Letter to M. Williams from A. Mohseni dated: March 15, 2007                                     
cc: 

A. Kalt, Churchill County, NV A. Elzeftawy, Las Vegas Paiute Tribe      

R. Massey, Churchill/Lander County, NV J. Treichel, Nuclear Waste Task Force

I. Navis, Clark County, NV W. Briggs, Ross, Dixon & Bell

E. von Tiesenhausen, Clark County, NV R. Murray, DOE/OCRWM

G. McCorkell, Esmeralda County, NV G. Runkle, DOE/Washington, D.C.

R. Damele, Eureka County, NV S. Bokhari, DOE/RW

L. Marshall, Eureka County, NV S. Gomberg, DOE/Washington, D.C.

A. Johnson, Eureka County, NV D. Curran, Harmon, Curran, Spielberg & 
Eisenberg, L.L.P.

S. Schubert, Sen. Reid’s Office R. Dyer, DOE/OCRWM

M. Yarbro, Lander County, NV J. Espinoza, GAO

J. Donnell, DOE/OCRWM A. Gil, DOE/OCRWM

M. Baughman, Lincoln County, NV W. Boyle, DOE/OCRWM

L. Mathias, Mineral County, NV     M. Ulshafer, DOE/OCRWM

J. Saldarini, BSC S.A. Wade, DOE/OCRWM

M. Henderson, Cong. J. Gibbon’s Office C. Hanlon, DOE/OCRWM

D. Swanson, Nye County, NV T. Gunter, DOE/OCRWM

M. Simon, White Pine County, NV A. Benson, DOE/OCRWM

E. Sproat, DOE/OCRWM N. Hunemuller, DOE/OCRWM

D. Cornwall, NV Congressional Delegation P. Harrington, OPM&E

T. Story, NV Congressional Delegation M. Mason, BSC

R. Herbert, NV Sen. Reid’s Office S. Cereghino, BSC

M. Murphy, Nye County, NV B. Gattoni, Burns & Roe

R. Lambe, NV Congressional Delegation E. Mueller, Esmeralda County, NV

K. Kirkeby, NV Congressional Delegation J. Gervers, Clark County, NV

R. Loux, State of NV D. Beckman, BSC/B&A

S. Frishman, State of NV J. Raleigh, SNL

S. Lynch, State of NV J. Kennedy, Timbisha Shoshone Tribe

P. Guinan, Legislative Counsel Bureau B. Durham, Timbisha Shoshone Tribe

R. Clark, EPA R. Arnold, Pahrump Paiute Tribe

R. Anderson, NEI J. Birchim, Yomba Shoshone Tribe



cc: (Continued)

R. McCullum, NEI R. Holden, NCAI

S. Kraft, NEI C. Meyers, Moapa Paiute Indian Tribe

J. Kessler, EPRI C. Dahlberg, Fort Independence Indian Tribe

D. Duncan, USGS D. Vega, Bishop Paiute Indian Tribe

K. Skipper, USGS Egan, Fitzpatrick, Malsch, PLLC

W. Booth, Engineering Svcs, LTD J. Leeds, Las Vegas Indian Center

C. Marden, BNFL Inc. J. C. Saulque, Benton Paiute Indian Tribe

J. Bacoch, Big Pine Paiute Tribe of the Owens
Valley

C. Bradley, Kaibab Band of Southern Paiutes

P. Thompson, Duckwater Shoshone Tribe R. Joseph, Lone Pine Paiute-Shoshone Tribe

T. Kingham, GAO L. Tom, Paiute Indian Tribes of Utah

D. Feehan, GAO E. Smith, Chemehuevi Indian Tribe

E. Hiruo, Platts Nuclear Publications D. Buckner, Ely Shoshone Tribe

G. Hernandez, Las Vegas Paiute Tribe V. Guzman, Walker River Paiute       

K. Finfrock, NV Congressional Delegation D. Eddy, Jr., Colorado River Indian Tribes

P. Johnson, Citizen Alert M. Boyd, Public Citizen

M. Williams, DOE/OCRWM J. Wells, Western Shoshone National Council

J. Williams, DOE/Washington, DC D. Crawford, Inter-Tribal Council of NV

A. Robinson, Robinson-Seidler I. Zabarte, Western Shoshone National Council

M. Plaster, City of Las Vegas S. Devlin

S. Rayborn, Sen. Reid’s Office G. Hudlow

L. Lehman, T-REG, Inc. D. Irwin, Hunton & Williams

B.J. Garrick, NWTRB P. Golan, DOE

T. Feigenbaum, BSC M. Rice, Lincoln County, NV

M. Urie, DOE G. Hellstrom, DOE

J. Brandt, Lander County S. Joya, Sen. Ensign’s Office

R. Holland, Inyo County M. Gaffney, Inyo County

B. Sagar, CNWRA L. Desell, RW/DOE

V. Trebules, RW/DOE P. Nair, SNL

R. Warther, DOE/OCRWM B. Neuman, Carter Ledyard & Milburn L.L.P.

Connie Simkins, Lincoln County E. Bonano, SNL

S.A. Orrell, SNL L. Newman, DOE/OCRWM
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