
1  Staff counsel contacted counsel for Dominion regarding this motion, who indicated that
Dominion had no objection to it.
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NRC STAFF MOTION FOR RECONSIDERATION

INTRODUCTION

On February 7, 2007, the Atomic Safety and Licensing Board (“Board”) presiding over

this proceeding issued an Order in which it posed questions relating to the environmental review

of the application of Dominion Nuclear North Anna, LLC (“Dominion” or “Applicant”) for an early

site permit (“ESP”) for the North Anna ESP Site.  See Dominion Nuclear North Anna, LLC (Early

Site Permit for North Anna ESP Site), unpublished Order (Issuing Environment-Related

Questions) (Feb. 7, 2007) (“Order”).  Pursuant to 10 C.F.R. § 2.323 and for the reasons set forth

below, the NRC Staff (“Staff”) respectfully requests that the Board reconsider its Order with

respect to two of the 132 questions posed by the Board, i.e., Board Questions 2 and 82.1  

DISCUSSION

The Staff is working diligently to respond to the questions posed by the Board in its

Order.  As more fully explained below, however, requests reconsideration of Board Question 2

because (1) it does not appear to call for information that is necessary for the Board’s

understanding of the Staff review documents, (2) a responsive answer to Board Question 2

would not appear to add significantly to the information requested by the Board in its other

questions, and (3) a full response to Board Question 2 would require significant Staff resources. 
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2  NUREG-1811, “Environmental Impact Statement for an Early Site Permit (ESP) at the
(continued...)

Board Question 82 presents a different concern, since it requests information that the Staff

would not normally present in an environmental impact statement (“EIS”), and which the Staff

fears may be misleading if included in the record.  The Staff discusses each question in turn, as

follows.

I. BOARD QUESTION 2  

Board Question 2 states as follows:  

The FEIS states that the Staff “adapted the ESRP review
guidance to the PPE concept.” The FEIS states at P 3-4 that “In
some cases, the design specific information called for in the ESRP
was not provided in the Dominion ESP application because it did
not exist or was not available. Therefore the NRC Staff could not
apply the Environmental Standard Review Plan (ESRP) guidance
in those review areas. In such cases, the NRC Staff used its
experience and judgment to adapt the review guidance in the
ESRP and to develop assumptions necessary to evaluate impacts
to certain environmental resources to account for this missing
information.” Please identify and explain each instance where the
Staff adapted the ESRP (NUREG-1555, Standard Review Plans
for Environmental Reviews for Nuclear Power Plants).  

Order, Attachment A at 2.  

In the Environmental Report (“ER”) submitted as part of its application, Dominion

employed a “plant parameter envelope” (“PPE”) approach, rather than specific design values, to

assess the environmental effects of construction and operation of a nuclear reactor or reactors

on the North Anna ESP site.  See 10 C.F.R. § 52.17(a)(2).  The ESRP, however, calls upon an

applicant to identify and assess specific design values and the Staff to evaluate those specific

design values to determine the likely environmental effects of a proposed action.  Given the

Applicant’s choice of a PPE, the Staff adapted the ESRP with respect to virtually every

environmental effect that was dependent on a design value, and this Staff adaptation of the

ESRP is reflected throughout the final EIS (“FEIS”) on the application.2  The FEIS passage the
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2  (...continued)
North Anna ESP Site” (December 2006).

Board cites in Board Question 2 (FEIS at 3-4) is a general statement describing the Staff review

approach.  The Staff analyses and conclusions on each substantive environmental issue

discussed in the FEIS is set forth in other portions of the FEIS.  The Board has thoroughly

probed the facts and logic supporting the Staff analyses of those substantive issues through the

comprehensive set of questions raised in the Board Order, and whether the Staff has adapted

the ESRP guidance or not with respect to those issues would appear to add little to the Board’s

understanding of those substantive issues.  Moreover, for the Staff to “identify and explain each

instance where the Staff adapted the ESRP,” as requested by the Board, would be a project that

would require a significant Staff effort exceeded in scope only by the drafting of the FEIS in the

first instance.

In the Clinton proceeding, the presiding Board made a similar inquiry with respect to the

guidance applicable to safety matters.  Specifically, the Clinton Board asked for “a detailed

report setting out, subsection-by-subsection, the relevant regulatory guidance applied by the

Staff in reviewing the [Exelon] Application and a description of each instance where the Staff’s

review deviated from the guidance[.]”   Exelon Generation Company, LLC. (Early Site Permit for

Clinton ESP Site), unpublished Order (Request for Documents and Briefings) (May 3, 2006)

(“Clinton Order”) at 4.  

 The Staff in the Clinton proceeding requested Commission review of some of the

questions posed by the Clinton Board, including the question quoted above.  See “NRC Staff

Petition for Interlocutory Review of the [Clinton] Licensing Board’s May 3, 2006 Order” (May 23,

2006).  In its decision accepting review of the Clinton Order, the Commission determined that “it

is appropriate for the Board to .   .   . tailor its request for additional information to those areas

for which it needs additional information in order to understand the Staff’s review documents.” 
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3  The Staff appreciates the magnitude of the Board’s task, and seeks to provide all the
information necessary to explain the logic of the FEIS that the Board needs to accomplish its
function in this proceeding.  To this end, the Staff offers a short (under ten pages) narrative in
response to what the Staff believes is the essence of Board Question 2 to describe the Staff
process for adapting the ESRP guidance given the information in the Dominion application.  The
Staff notes that specific design-level information called for by the ESRP will become known at
the stage the North Anna ESP, if issued, is referenced in a construction permit or combined
license application, and the Staff will consider such information for its significance in regard to
the Staff evaluation and conclusions documented in the FEIS.  

Exelon Generation Company, LLC. (Early Site Permit for Clinton ESP Site), CLI-06-20,

64 NRC 15, 23 (2006) (emphasis in original). The Staff respectfully submits that, in accordance

with the Commission’s decision in CLI-06-20, the Board need not obtain the comprehensive

information requested by Board Question 2 with respect to the Staff’s adaptation of the ESRP. 

Rather, the Board need obtain only that information which is pertinent to the particular topics

discussed in the FEIS on which the Board requires clarification.      

The Staff recognizes that Board Question 2 in this proceeding is narrower than the

Clinton Board’s question quoted above, insofar as Board Question 2 relates to instances in

which the Staff “adapted the ESRP” guidance, rather than the description of all applicable

regulatory guidance requested in Clinton.  Nonetheless, Board Question 2 does not appear to

the Staff to be directed to specific information needed by the Board to understand the FEIS,

and, for the reasons explained above, the Clinton Board question and Board Question 2 appear

to call for responses of similar scope.  Accordingly, and in view of the Commission decision in

CLI-06-20 described above, the Staff respectfully requests the Board to (1) permit the Staff to

respond to Board Question 2 by describing the general process the Staff applied in treating

areas in which information called for by the ESRP was lacking; or (2) specify the particular

subjects as to which the Board requests a description of how the Staff adapted the ESRP

guidance, insofar as this information is necessary for the Board to understand the FEIS.3 
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4  Indeed, consequences may be calculated by dividing the risk value of interest in a
column of FEIS Table 5-18 by the appropriate CDF in the associate row of the table.

II. BOARD QUESTION 82:

Board Question 82 states as follows:

A.  Please provide a table, or revision to Table 5-18, which
includes the values used (e.g., person-rem values) as the
consequences of each of the events, and each of the types of
consequences, for which a risk value is provided. For example, for
the “Release Category Description” for event # 7, “LOCA followed
by failure of high water pressure coolant makeup water,” please
provide the consequences (not probability weighted) for each
column on Table 5-18, e.g., the cumulative population dose
(expressed in person-Sv or person - rem), the number of early
fatalities, the number of latent fatalities, the cost, the amount of
land that would require decontamination, and the cumulative
population dose from water ingestion that would be the
consequences of such an event.  

B.  With regard to the “cost” column of Table 5-18, footnote d
indicates that this includes condemnation of land.  In the
requested revised table providing the values you used for
consequences (not probability weighted), please include the acres
of land condemned.

C.  Please provide a similar table or revision (covering items A
and B above) to Tables 5-19, 5-20 and 5-22.

Order, Attachment A at 18.  

The Board is, of course, correct that environmental risk from a particular severe

accident, as presented in FEIS Table 5-18 for the Advanced Boiling Water Reactor (“ABWR”), is

a product of the probability of the core damage frequency (“CDF”) and the consequences

associated with that particular severe accident.4  The consequences of a severe accident,

standing alone, are not an appropriate topic for separate discussion in an EIS.  To the contrary,

the Staff submits that an EIS should contain a realistic evaluation of the environmental effects

of the proposed action, and, therefore, the consequences of severe accidents cannot be
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5  ESRP § 7.2 provides that:

The environmental consequences of releases whose probability of
occurrence has been estimated shall also be discussed in probability
terms.  Although the consequences of the accidents that can reasonably
be expected to occur are expressed in terms of potential exposure to
individuals, the consequences of severe accidents (referred to as
probabilistic accidents in the policy statement) are characterized in terms
of exposure to population groups.

ESRP at 7.2-3.  For releases for which the probability of occurrence has been estimated, which would
include all releases resulting from severe accidents for a design for which a full PRA has been performed, 
the ESRP expressly states that “consequences . . . shall be discussed in probability terms.”  Id.  This is the
case for the designs discussed in the severe accident analysis in the North Anna ESP application.   

The ESRP does, however, contain some inconsistencies with respect to the EIS discussion of severe
accident consequences.  For example, the ESRP calls for an estimate of “the number of persons exposed
to doses greater than 2 sieverts (200 rem) and greater than 0.25 sievert (25 rem).”  Id. at 7.2-6.  This is
inconsistent with the ESRP section quoted above to the effect that “consequences . . . shall be discussed
in probability terms.”  Moreover, the ESRP statement referring to the numbers of persons receiving doses
above certain limits is more realistically represented in the FEIS by the probability weighted estimates of
fatalities and population dose in the tables that are the subject of Board Question 82.  The Staff notes that
it is in the process of revising ESRP § 7.2 with respect to this matter, in accordance with normal Staff
practice for correcting inconsistencies in the ESRP.

meaningfully considered by the NRC except taken together with their probabilities as risk

values.5  

The Counsel on Environmental Quality (“CEQ”) regulations, as interpreted by the

Supreme Court, support this view.  CEQ regulations provide that if information is incomplete or

unknown, the agency shall include in the EIS, inter alia, “a summary of existing credible

scientific evidence which is relevant to evaluating the reasonably foreseeable significant

adverse impacts on the human environment.”  40 C.F.R. § 1502.22(b)(3).  As the Supreme

Court stated in analyzing whether “worst-case” analysis was required in an EIS under § 1502.22

(then recently amended):

CEQ explained that by requiring that an EIS focus on reasonably
foreseeable impacts, the new regulation “will generate information
and discussion on those consequences of greatest concern to the
public and of greatest relevance to the agency’s decision,” rather
than distorting the decisionmaking process by overemphasizing
highly speculative harms. [The] regulation is entitled to substantial
deference.       
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6  If the Board would find it helpful to its understanding of this matter, the Staff would
explain the technical rationale behind the methodology it applies to severe accident analyses,
including a discussion of why the Staff omits from an FEIS a separate description of the
consequences of such accidents.  

Robertson v. Methow Valley Citizens Counsel, 490 U.S. 332, 356 (1989)(citations omitted)

(emphasis added).  

Complete information to characterize the environmental effects of severe reactor

accidents is not available.  Nonetheless, accepted scientific methodology, i.e., probabilistic risk

assessment, is available to generate “discussion on those consequences of greatest concern to

the public and of greatest relevance to the agency’s decision,” in accordance with Methow

Valley.  To consider the consequences of a severe accident apart from its probability would

improperly distort the analysis in the EIS, contrary to that Supreme Court decision.  Accordingly,

the Staff respectfully requests the Board to reconsider the need for the Staff to provide an

answer to Board Question 82.6  

CONCLUSION

For the reasons set forth herein, the Staff respectfully requests that the Board

reconsider its Order. 

Respectfully submitted,

/RA/

Robert M. Weisman
Counsel for the NRC Staff

Dated at Rockville, Maryland
this 20th day of February, 2007
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