5 February 2007

EA- 06-325
NMED No. 060656

Mr. David Mersh, Facility Manager

Department of Health and Human Services

National Institute for Occupational Safety and Health
Robert A. Taft Laboratories, PHS

Mail Stop C-2

4676 Columbia Parkway

Cincinnati, OH 45226

SUBJECT:  NOTICE OF VIOLATION - DEPARTMENT OF HEALTH AND HUMAN
SERVICES, NATIONAL INSTITUTE FOR OCCUPATIONAL SAFETY AND
HEALTH

Dear Mr. Mersh:

On October 25, 2006, your staff notified the U.S. Nuclear Regulatory Commission (NRC) of the
loss of three radioactive sources totaling 658 millicuries of hydrogen-3 (tritium) in the form of
plated sources that were used in electron capture units. The three sources were last listed in
your inventory in 1996 but were not listed in subsequent inventories. Your staff was unable to
account for these sources and records of disposal and/or transfer did not indicate the final
disposition of the sources. Your staff subsequently determined that the sources are lost.

Based on our review of your 30-day report dated November 22, 2006 (NRC Document System
Accession No. ML063310247), the NRC has determined that a Severity Level IV violation of
NRC requirements occurred, regarding the failure to secure from unauthorized removal or
access, or maintain control and constant surveillance of licensed material. The violation was
evaluated in accordance with the NRC Enforcement Policy. The current Enforcement Policy is
included on the NRC’s Web site at http://www.nrc.gov; select What We Do, Enforcement, then
Enforcement Policy.

The NRC has concluded that information regarding the reason for the violation, the corrective
actions taken and planned to correct the violation and prevent recurrence is already adequately
addressed on the docket in your report dated November 22, 2006. Therefore, you are not
required to respond to this letter regarding this violation unless the description in your report
does not accurately reflect your corrective actions or your position. In that case, or if you
choose to provide additional information, you should follow the instructions specified in the
enclosed Notice.
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In accordance with 10 CFR 2.390 of the NRC's "Rules of Practice," a copy of this letter, and
your response should you choose to respond, will be available electronically in the NRC Public
Document Room or from the Publicly Available Records (PARS) component of NRC's
document system (ADAMS). The NRC’s document system is accessible from the NRC Web
site at http://www.nrc.gov/reading-rm/adams.html.

Sincerely,

/RA/

John R. Madera, Chief
Nuclear Materials Inspection Branch

License No. 34-07167-03
Docket No. 030-20621

Enclosure:
Notice of Violation

cc w/encl: D. Gayle DeBord, Ph.D, RSO
State of Ohio
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NOTICE OF VIOLATION

Department of Health and Human Services Docket No. 030-20621
National Institute for Occupational Safety and Health License No. 34-07167-03
Cincinnati, OH EA-06-325

Based on the NRC'’s review of the licensee’s report dated November 22, 2006, a violation of
NRC requirements was identified. In accordance with the NRC Enforcement Policy, the
violation is listed below:

10 CFR 20.1801 requires that the licensee secure from unauthorized removal or access
licensed materials that are stored in controlled or unrestricted areas.

Contrary to the above, sometime in 1996 to 1997, the licensee did not secure from
unauthorized removal or limit access to three electron capture detectors containing a total of
658 millicuries of hydrogen-3 (tritium). Specifically, the sources were last physically inventoried
and verified in the licensee’s inventory in October 1996, but subsequent inventories did not list
these sources and it is assumed they were transferred or lost sometime between October 1996
and 1997.

This is a Severity Level IV violation (Supplement 1V).

The NRC has concluded that information regarding the reason for the violation, the corrective
actions taken and planned to correct the violation and prevent recurrence and the date when
full compliance was achieved is already adequately addressed on the docket in the licensee’s
report dated November 22, 2006. You are required to submit a written statement or explanation
pursuant to 10 CFR 2.201 if the description in your November 22, 2006, letter does not
accurately reflect your corrective actions or your position. Clearly mark your response as a
"Reply to a Notice of Violation, EA-06-325" and send it to the U.S. Nuclear Regulatory
Commission, ATTN: Document Control Desk, Washington, DC 20555 with a copy to the
Regional Administrator and the Enforcement Officer, Region Ill, within 30 days of the date of
the letter transmitting this Notice of Violation (Notice).

If you contest this enforcement action, you should also provide a copy of your response, with
the basis for your denial, to the Director, Office of Enforcement, U.S. Nuclear Regulatory
Commission, Washington, DC 20555-0001.

In accordance with 10 CFR 19.11, you may be required to post this Notice within two working
days.

Dated this 5" day of February 2007
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