
STATE OF NEW YORK 
DEPARTMENT OF HEALTH 

 
Flanigan Square, 547 River Street, Troy, New York 12180-2216 

 
Dennis P. Whalen 
Executive Deputy Commissioner 
 

 
 

Lloyd Bolling, Health Physicist 
Office of  Federal and State Materials and  
 Environmental Management Programs 
US Nuclear Regulatory Commission 
Washington, D.C. 20555-0001 
 
       Re: Draft IMPEP Report NYS DOH 
         
 
Dear Mr. Bolling: 
 
 This is in response to the Draft IMPEP Report for the New York State Department of 
Health (DOH) dated December 21, 2006.  The following are our comments: 
 
1. Cover letter, 1st paragraph, second sentence states "..... findings discussed with you, Dr. G. 

Anders Carlson, ....... on the last day of the review."  Similar text appears in 1.0, Introduction, 
end of the first paragraph.  The findings were discussed at the close of the review as 
indicated, however the preliminary finding for compatibility in the draft report is not the 
same as the verbal preliminary findings.  The report should state this fact. 

 
2. Section 4.1.2, page 24 lists several amendments overdue for adoption.  This list contains 

additional items not identified as part of NRC’s “heightened oversight” process (see Mr. 
Virgilio’s December 27, 2005 letter).  There was no discussion of these additions during the 
IMPEP review.  Some of these new additions are already addressed in NYS law (deliberate 
misconduct) and regulation (criteria for release of individuals) and others seem to be earlier 
amendments of regulations that have since been amended.  As you know the department has 
spent considerable staff time working toward addressing all of the compatibility items 
identified in NRC’s December 27,  2005 letter.  If this list is to now change, then NRC must 
describe exactly what additional regulatory changes are necessary as it is not clear from the 
list provided.  Please advise as we would like to move forward with our regulatory process.  

 
 
3. Section 3.2.2., Page 8, contains a summary of overdue inspections and discussion of 

contributing factors.  The IMPEP identified 24 overdue core inspections, however DOH 
indicated in the IMPEP questionnaire that 8 such inspections were overdue.  The disparity 
was, as indicated in the draft report, due in part to DOH’s practice of deferring certain 
inspections due to good compliance history, a practice that NRC had discontinued during the 
IMPEP period.  Mr. Baker recounted the overdue inspections extensively while looking into 
both the comments field in our database and the changes in inspection frequency due to a 
change in license type (addition of  more material/uses that require a more frequent 
inspection period) during the review period, Findings indicate that 13 core inspections were 



performed overdue based on NRC frequencies. Four (4) of these were completed within one 
month of the overdue date.   

 
4. Section, 3.4.2., page 17, first paragraph - says NYC but should say DOH. 
 
5. Appendix D, page D.5.  File No. 28, license reviewer is listed as “WV” but was actually 

OAO (Osman Osman).  
 
If you have any questions, please contact me. 
 
 
 
 
      Sincerely  
 
 
 
      Stephen M. Gavitt, CHP, Director  
      Bureau of Environmental Radiation Protection 
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