February 7, 2007

The Honorable Richard H. Bryan, Chairman
Nevada Commission on Nuclear Projects
1761 College Parkway, Suite 118

Carson City, Nevada 89706

Dear Mr. Bryan:

| am writing to address certain inaccurate statements about the U.S. Nuclear Regulatory
Commission (NRC) made in the Nevada Commission on Nuclear Projects’ 2006 report to the
Governor and Legislature of the State of Nevada. These statements mischaracterize proper
and necessary interactions between the U.S. Department of Energy (DOE) and NRC, during the
prelicensing stage of the Yucca Mountain Project.

For example, on page 41 is a discussion on the State’s access to DOE’s licensing
documentation, that includes a statement about “...DOE'’s refusal to provide the State with the
draft license application it has already shared with NRC....” DOE has not provided a copy of the
draft license application with NRC staff nor has the staff requested it. We will not see or review
a DOE license application unless DOE presents it formally to NRC under the rules of our
licensing proceedings. At that time, the license application will become available to all potential
parties and to the public.

Also, on page 19, your report states that “...there has been a history of inappropriate contacts
by NRC staff and DOE in the prelicensing phase of the project.” NRC'’s interactions with DOE
during the prelicensing period are consistent with NRC responsibilities under the Nuclear Waste
Policy Act of 1982, as amended. They are controlled by NRC regulations, policies, and a
publicly available prelicensing agreement between NRC and DOE (enclosed). These
interactions allow for early identification of potential licensing issues and enhance staff’s ability
to complete its licensing review in the timeframe contemplated by Congress. These interactions
are conducted in accordance with the NRC's policy on regulatory interaction and support NRC's
strategic goal of openness in its regulatory process. We believe these interactions contribute to
NRC'’s ability to serve as an informed, impartial, regulator in deciding whether to grant DOE a
construction authorization or a license for a repository at Yucca Mountain.



R. Bryan

NRC will base any decision on a potential license application for a repository at Yucca Mountain
on a comprehensive and independent safety review. Following that review, NRC will conduct a
full and fair public hearing that will follow formal, well-established rules to ensure an open,
objective decision. If you have any questions, please contact Jack Parrott, of my staff,

at 702-794-5047.

Sincerely,

IRA/

Lawrence E. Kokajko, Director
Division of High-Level Waste Repository Safety
Office of Nuclear Material Safety

and Safeguards

Enclosure:

“Agreement Between DOE/OCRWM
and NRC/NMSS Regarding
Prelicensing Interactions”

cc: See attached list.
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R. Bryan
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NRC will base any decision on a potential license application for a repository at Yucca Mountain
on a comprehensive and independent safety review. Following that review, NRC will conduct a
full and fair public hearing that will follow formal, well-established rules to ensure an open,

objective decision. If you have any questions, please contact Jack Parrott, of my staff,

at 702-794-5047.

Enclosure:

“Agreement Between DOE/OCRWM
and NRC/NMSS Regarding
Prelicensing Interactions”

cc: See attached list.

Sincerely,

IRA/

Lawrence E. Kokajko, Director
Division of High-Level Waste Repository Safety
Office of Nuclear Material Safety

and Safeguards
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