February 2, 2007

R. M. Krich, Senior Vice President
Regulatory Affairs

UniStar Nuclear

750 E. Pratt St.

Baltimore, MD 21202

SUBJECT: REQUEST FOR THE REVIEW OF PROPOSED TOPICAL REPORTS (TRs) ON
THE UNISTAR NUCLEAR’S (UNISTAR) SECURITY AND EMERGENCY PLANS

Dear Mr. Krich:

The U.S. Nuclear Regulatory Commission (NRC) staff appreciates UniStar’s proactive
interactions regarding combined license (COL) issues and the U.S. Evolutionary Power Reactor
(EPR). ltis clear that you are embracing the design-centered review approach outlined in
Regulatory Issues Summary (RIS) 2006-06, “New Reactor Standardization Needed to Support
the Design-Centered Licensing Review Approach,” dated May 31, 2006 (ML053540251). This
approach will lead to a more efficient review of COL applications that reference the EPR.

With regard to your submission of proposed topical reports (TRs) on the security and
emergency plans on December 1, 2006 (ML063420055 and ML063400102), the NRC staff
believes that in both of these areas UniStar is following previously approved or endorsed staff
and industry guidance. However, due to the highly site-specific nature of these topics, these
plans do not lend themselves to be reviewed as TRs.

The NRC staff reviewed the documents to determine if there would be benefit in undertaking a
safety assessment. As discussed with you on January 24, 2007, the staff completed its
acceptance review of both proposed TRs and found that the documents you submitted lack
important information that is necessary to complete a safety evaluation. This information will
not be available until site-specific information is submitted, i.e., at the time of the COL
application. Therefore, the documents submitted cannot be accepted for review by the NRC
staff as TRs in accordance with the guidance set out in Office of Nuclear Reactor Regulation
Office Instruction LIC-500, “Processing Requests for Reviews of Topical Reports,” Revision 3,
dated June 24, 2005 (ML051800651).

With respect to the four criteria of LIC-500, the staff agrees that the subjects of the reports
meet criterion 2 because you have stated that the information would be used to support up to 5
COL applications over the next several years. However, due to the inability to fully evaluate
these safety-related subjects without site-specific information, the NRC staff does not believe
that the information contained in the reports necessitates a safety assessment by the staff
(criterion 1); nor do the reports contain complete and detailed information (criterion 3). An
example of the incomplete nature of the security plan report is the section on waterborne threat
measures which lacks relevant information because nearby waterways are not identified (and
cannot be at this time).
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A similar example for the emergency plan is Enclosure 2 entitled “U.S. EPR Emergency Plan
Site Specific Information Requirements,” which lists 15 items that would be provided as part of
a COL application. These 15 site-specific items constitute the vast majority of the information
that the staff reviews in support of writing its safety assessment of emergency plans.

Furthermore, the staff believes that the effort to review these documents at this time without
site-specific information would not increase the efficiency of the eventual COL application
review process (criterion 4). In fact, review of these reports at this time may actually result in an
inefficient use of resources due to the probable need to repeat the review once site-specific
information is available at the time of the COL application. A more efficient use of staff
resources would be to review this information when the COL applications are submitted.

In general, documents should meet all four of these criteria to be accepted for review as TRs
by the staff. In accordance with the guidance in LIC 500, the staff does have the discretion to
make exceptions to these criteria. However, due to the lack of site-specific information that the
staff relies on to write safety assessments on emergency and security plans and the already
available industry guidance which it appears you are following, the staff believes that such an
exception is not warranted for either of these proposed TRs.

With respect to recent efficiencies gained on security plan issues, the staff believes that much
benefit was realized during the 2004 security plan review effort that relied on the Nuclear
Energy Institute 03-12 “Template for the Security Plan, Training and Qualification Plan,
Safeguards Contingency Plan, [and Independent Spent Fuel Storage Installation Security
Program].” The staff and industry have expended (and continues to expend) considerable
effort to provide a current and standard security plan template that would satisfy the necessary
requirements in this area. Revision 4 to this template is the most recently endorsed version. It
appears that UniStar is following this guidance and the staff does not see significant efficiencies
that would result from documenting an evaluation of the submitted report.

In addition, the denial of acceptance for review as TRs of these documents does not preclude
the staff from meeting with you on these issues. We know that you are participating in several
industry groups on these issues such as the New Plants Security Task Force and we urge you
to continue to do so. If you would like to propose meetings to discuss specific areas in these
proposed TRs, please contact me with a proposed agenda, date, and time.
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Please contact me with any questions you may have about this matter. | may be reached at
(301) 415-1311 or ljb3@nrc.gov.

Sincerely,

IRA/

Larry J. Burkhart, Senior Project Manager
EPR Projects Branch

Division of New Reactor Licensing

Office of New Reactors

Project No. 746

cc: See next page
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U.S. Evolutionary Power Reactor Mailing List

CC:

Mr. David Lochbaum, Nuclear Safety
Engineer

Union of Concerned Scientists

1707 H Street, NW., Suite 600
Washington, DC 20006-3919

Mr. Paul Gunter

Nuclear Information & Resource Service
1424 16th Street, NW, Suite 404
Washington, DC 20036

Mr. James Riccio
Greenpeace

702 H Street, Suite 300
Washington, DC 20001

Mr. Adrian Heymer

Nuclear Energy Institute
Suite 400

1776 | Street, NW
Washington, DC 20006-3708

Mr. Paul Leventhal

Nuclear Control Institute

1000 Connecticut Avenue, NW
Suite 410

Washington, DC 20036

Mr. Brendan Hoffman

Research Associate on Nuclear Energy
and Environmental Program

215 Pennsylvania Avenue, SE
Washington, DC 20003

Ms. Sandra Sloan

Areva NP, Inc.

3315 Old Forest Road

P.O. Box 10935

Lynchburg, VA 24506-0935

Mr. Jay M. Gutierrez

Morgan, Lewis & Bockius, LLP
1111 Pennsylvania Avenue, NW
Washington, DC 20004

Mr. Charles Brinkman, Director
Washington Operations
Westinghouse Electric Company
12300 Twinbrook Parkway, Suite 330
Rockville, MD 20852

Mr. Glenn H. Archinoff
AECL Technologies

481 North Frederick Avenue
Suite 405

Gaithersburg, MD 20877

Mr. Gary Wright, Manager

Office of Nuclear Facility Safety
lllinois Department of Nuclear Safety
1035 Outer Park Drive

Springfield, IL 62704

Mr. Ronald P. Vijuk

Manager of Passive Plant Engineering
AP1000 Project

Westinghouse Electric Company

P. O. Box 355

Pittsburgh, PA 15230-0355

Mr. Ed Wallace, General Manager
Projects

PBMR Pty LTD

PO Box 9396

Centurion 0046

Republic of South Africa

Mr. Russell Bell

Nuclear Energy Institute
Suite 400

1776 | Street, NW
Washington, DC 20006-3708

Mr. Robert E. Sweeney
IBEX ESI

4641 Montgomery Avenue
Suite 350

Bethesda, MD 20814



E-Mail:

tom.miller@hq.doe.gov or
tom.miller@ nuclear.energy.gov
sandra.sloan@areva.com
sfrantz@morganlewis.com
ksutton@morganlewis.com
jgutierrez@morganlewis.com
mwetterhahn@winston.com
gcesare@enercon.com
erg-xl@cox.com
whorin@winston.com
steven.hucik@ge.com
david.hinds@ge.com
patriciaL.campbell@ge.com
bob.brown@ge.com
chris.maslak@ge.com
mark.beaumont@wsms.com
James1.Beard@ge.com
george.stramback@gene.ge.com
david.lewis@pillsburylaw.com
paul.gaukler@pillsburylaw.com
john.o'neill@pillsburylaw.com
matias.travieso-diaz@pillsburylaw.com
maria.webb@pillsburylaw.com
roberta.swain@ge.com
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