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REASSERTION OF REGULATORY AUTHCRITY
IN THE STATE OF IDAHO

To obtain Commission approveél of a proposed Commission
Order and Federal Register notice on reassertion of
regulatory authority in Idaho.

Ey letter dated March 25, 1991, Governor Andrus cof
Idaho edvised the Commission of his decision to
return ldaho's Secticn 274b. Agreement to the KRC.

.This request has been made following the inability

of the State to adequately fund the program at a

level sufficient to meet NRC guidelines for adequacy

to protect public health and safety and compatibility
with the NRC program. In order to accept return cf

the Idaho program, as requested by the Governor, and

to effect reassertion of NRC authority, Sectiun 274J.
of the Atomic [nergy Act, as amended (the Act), requires
a finding that it is necessary for the Commissicn to
terminate the Agreement relinquishing NRC authority
over radioactive materials subject to the Agreement and
to reassert NRC licensing and regulatory authority over
these materials in order to protect the public health
and safety.

Idaho became an Agreement State on Cctober 1, 196§.
After Agreement State status was achieved, the State
provided adequate budgeting support for the Agreement
program for many years. On November 9, 1982, ldaho

NOTE: TO BE MADE PUBLICLY AVAILABLE
WHEN THE FINAL SRM IS MADE
AVAILABLE

Vendy L. Miller, SP/GPA
49-2(C326




returned to the NRC authority tec regulate byproduct
materials as defined by Section 1le.(2) of the Atomic
Energy Act, as amended (uranium mill tailings)(47 FR
50779{. At the time, there were no active uranium
mills in ldaho and there was one "Title I"
(Department of Energy) site, located at Lowman,
Idaho. Remediation of this site was the
responsibility of the Department of Energy.

A staffing problem emerged in 1987 shortly following
the NRC routine review of the State's program when
two State health physicists left the program.

Carlton Kammerer, Director, State Programs, briefly
discussed the situation with Governor Andrus during a
meeting ¢f the Naticnal Governors' Associetion in
1988. Although the State's program met the NRC
ouidelines for adequacy and compatibility at the time
of the review, the NRC comment letter to the State
following the review expressed cencern over the staff
turnover. In July 1989, the State's program was
reviewed and while determined to meet the NRC
guidelines for adequacy and compatibility at the time
of the review, again a staff resignation occurred
shortly after the review. This resignation was one
of the two 1987 filled positions.

In 199G, NRC performed a review visit to Idaho and
found that ar inspection backlog hacd developed and
that the State had not taken steps to fill a vacant
pesition or otherwise augment the program. State
Programs (SP) notified the Director of the Department
of Health and Welfare of the seriousness of cur
review visit findings by letter dated July 23, 1990.
Region 1V has closely monitored the status of the
progran. The 0ffice of Governmental and Public
Affairs (GPA) has been in contact with Departmental
representatives, staff of the Governor's office and
with the State legislature concerning State plans for
the program. Attachment 1 provides details on the
State's staffing of the program. -

The State examined three options for the program:

(1) fund the program out of general revenues,

(2) establish a fee system or (3) request termination
of the Agreement and NRC's reassertion of its
authority in Idaho. NRC staff provided the State
with information on current NRC fees and other
Agreement State funding mechanisms. Idaho is one of
four Agreement States that does not use fees as a
fundirc source for the Agreement program. NRC staff



21so informally provided preliminary information on
Commission plans to propose rule changes to increase
license -and inspections fees for materials licensees
arnd to charge an annual fee for materials licensees.
This information was provided to assure that the
State has all of the necessary information to make an
“informed decision on the future of the program. The
information was provided with the understanding that
until the NRC Federal Register notice was published
this information was not yet available to the public.
Attachment 2 is a chronology of the contacts between
the NRC and the State on this matter.

By letter dated March 25, 1991, Governor Andrus
advised the Commission of his decision to return
Idahc's Section 274bL. Agreement Program to NRC
(Attachment 3).

Idaho administers about 130 specific licenses. Two
are broad scope academic licenses. The remaining
licensees are a normal mix of medical, industrial
rediography, gauge users, etc. There are no nuclear
pharmacies, low level waste (LLW) brokers, large
manufacturers or large irradiators. There are no
licensees subject to requirements for posting of
sureties. License applications have been received by
the State, however, for a nuclear pharmacy, & nuclear
laundry and a distributcr of tritium exit signs. NRC
staff's monitoring of the State program shows that a
significant inspection backlog exists.

The reassertion process requested is provided by
-Section 274j.(1) of the Act. This requires a
Commission determination that termination of the
Agreement and reassertion of NRC regulatory authority
in ldaho is necessary to protect the public health
and safety. Since this action has been requested by
the State, the notice and opportunity for a hearing
to the State that is provided for in Sec 274j.(1) is
not necessary. Based upon Governor Andrus' letter
and discussions with his staff, it is recommended
that the effective date for the reassertion cf NRC
authority be April 26, 1991. Attachment 4 is a
Commission order which provides that the existing
State licenses in effect become NRC licenses. The
proposed Federal Register notice shown in Attachment
5 would provide notice that the Commission has found
termination of the Agreement to be necessary to
protect the public health and safety and that
reassertion of NRC authcrity would become effective



Recommendation:

on a specified date. NRC staff plans to hold a public
workshop with licensees in Idaho to ensure that NRC
rules, fee schedules, and enforcement policies are
understood. The Region has tentatively scheduled this
during the week of June 3, 1991. NRC staff has been
in communication with the State concerning transition
arrangements including transfer of license files and
other appropriate records to the Region IV office.
There are no costs to be charged to the State for the
termination. There will be no fee charged to Idaho
licensees for the NRC order making them subject to

NRC regulation. Subsequently, they will be subject

to such fees as are provided by 10 CFR Parts 170 and
171. :

Staff estimates that the incremental increase in
technical staff effort to assume regulatory authority
for the ldaho program will be 1 to 2 FTEs. A
somewhat higher effort will be needed initially to
address the inspection backlog, process the pending
license requests, and take other licensing actions
necessary tc conform the licenses to MRC requirements
and conduct the workshops. The magnitude of this
additional effort will best be assessed after staff
performs preliminary reviews of the State files.

This action terminates, rather than suspends,

Idaho's Section 274b. Agreement with NRC. Should the
State at some future time wish to again become an
Agreement State, it may do so by requesting a new
Agreement in accordance with Section 274 of the Act
and the NRC Policy Statement (46 FR 754C, 46 FR 36969
and 48 FR 33376).

A draft letter to Governor Andrus informing him of
the Commission's decision is shown in Attachment 6.
A public announcement and Congressional letters
concerning this decision are shown in Attachments 7
and 8. A letter to the Director of the Idaho
Department of Health and Welfare informing him

of the procedures that will be followed to terminate
the Agreement is shown in Attachment 9.

That the Cormission:

1. Find that the termination of the Section 274b.
Agreement with Idaho is required to protect
the public health and safety.

2. Approve the Order provided in Attachment 4 and
direct the Secretary to issue such Order.
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3. Approve publication of the Federal Register
notice announcing the Commission decision
(Attachment 5).

4, Note:

a. The Commission Order will be published in
the Federal Register along with the notice
of reassertion of authority.

b. The Governor of Idaho will be notified of
the Commission decision by registered
letter shown in Attachment 6.

c. A public announcement (Attachment 7) wiil
be issued by Public Affairs.

d. The appropriate Congressional Committees
will be informed of the Commission's decision
(Attachment 8).

Coordinztion: This paper has been coordinated with the Office of the
Executive Director for Operations, Region IV, and the
Office of the General Counsel has no legal objection.

S éﬂ/o.\

Harc1ld R. Denton, Director
0ffice of Governmental and
Public Affairs

Attachments:
As Stated

Ccmmissioners' comments or consent should be provided directly
to the Office of the Secretary by COB Wednesday, April 10, 1991.

Commission Staff Office comments, if any, should be submitted

to the Commissioners NLT Wednesday, April 1C, 1991, with an
information copy tc thc Office of the Secretary. If the paper

is of such a nature that it requires additional review and
comment, the Commissioners and the Secretariat should be apprised
of whan comments may be expected.

This paper is tentatively scheduled for affirmation at an Open
Meeting on Thursday, April 11, 1991 at 3:30 p.m.
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OFFICE OF THE GOVERNOR
STATE CAPITOL
BOISE 83720
CEC:« D ANDRUS . (208 3342100

GOVERNDS

March 25, 1991

Kenneth M. Carr, Chairman

U.S. Nuclear Regulatory Commission
One White Flint North Building
11555 Rockville Park

Recckville, MD 20555

Dear Mr. Carr:

Representatives of the state of Idaho have been in
ccrtact with representatives of the Nuclear Regulatory
" Commission (NRC) about the NRC/state agreement program. I
am writing to clear up anyv misunderstandings that may exist
in this regard.

In recent years, the Idaho Radiation Control Program
has been operated by our state Department of Health and
Welfere's Division of Environmental Quality. In July of
1990, the NRC advised the state that the quality of the
Frcgram was in question. I am enclosing a copy of a letter
outlining the NRC's concerns.

The Idaho Legislature has reluctantly funded the
Fprogram at a very minimal operating level. As you know,
there are no federal funds available to the state to
operate it. 1In view of the financial squeeze placed on the
program by our lLegislature's past reluctance to adequately
fund it and the federal government's refusal to provide any
funds, we studied the feasibility of increasing funding by
implementing a fee structure for licenses and inspections.
A fee program would have allowed us to upgrade our program
to comply with the requirements of the NRC. We discovered
that to implement such a program, however, an average
license/inspection fee of approximately $1,175.00 would be
required tc be paid by the 136 businesses, universities,
and medical facilities in Idaho that are currently
licensed.

When the executive budget for fiscal year 1992 was

being put together at the end of last year, it was
determined that the fees charged by the NRC's own licensing

Attachmant 3



Kenneth M, Carr
March 25, 1991
Page Two

and inspection program were an average of approximately

$531.00 per license/inspection. Accordingly, in view of

the fact that the NRC could provide & thorough licensing

and inspection program at no cost to the state of Idaho and

at & cost to Idaho licensees far less than what could be

charged by the state, we made the decision to return this
federally-mandated program to the NRC.

Just recently, the state has been notified by the NRC
that it plans to revise its rules and regulations to
increase the fees it currently charges to licensees and
that these new fees may go into effect sometime in the next
yeer. In the event these changes do take place, the state
may be in a position to consider taking back the NRC/state
agreement program. At this juncture, however, there is not
a sufficient basis for me to reverse the state's decision
to return the program to the NRC. '

I am not entirely satisfied with this decision,
because I believe that, when adecquately funded, a state
program is in a better position to regulate and control
radioactive materials in Idaho than is the NRC. I continue
to believe that the state can be more responsive to those
who are protected and regulated by the program and any
concerns that arise about health or safety can be dealt
with more promptly at the state level. I am committed to
protecting Idaho's citizens from any undue risk of exposure
to radiation, but this protection cannot be achieved by an
underfunded state program.

I am certain you will agree that, under the
circumstances, ldaho's citizens will be best served by a
strong program administered by the NRC. We look forward to
continuing an excellent working relationship with you.

Sincerely,

11 D. Andrué

Governor
CDA:jcd
enclosure
cc: Richard P. Donovan, Idaho.Department of Health and
Welfare

Carlton Kammerer, Director of State Programs, Nuclear
Regulatory Commission
a/f



s % UNITED §TATES '
@ & NUCLEAR REGULATORY COMMISSION
: Y P WASKINGTON, D. 0, 20558
? Jf‘ July 23, 1990

ETX A

Mr. Richard P. Donoven, Diractor
Department of Health and Welfare
450 W, State Street

Boise, ID 83720

Dear Nr. Donovan:

Because of our disturbing Tindings, 1 am providing this report to you of
& recent NRC visit to the ldaho radioactive mater{als Agreement State
program. The report highlights the {nadequate manpower being devoted to
the Agreement State program which has resylted {n mejor shortcomings 4n
the inspection area and the necessary revisions of the State's
regulations for compatibility with NRC.

If this visit had been a forma) review of the Jdahe program, we would
be unable to make a finding of efther adequacy of the program to protect
publi¢c health and safety or compatibility with NRC regulations. Because
of the serious nature of this sftuation, I would like to receive »
written response and plan of action to the report's findings. Finrally,
NRC intends to conduct an offic{al review of the State's program within
the next s$ix months.

] belfeve the serfousness of these deficiencies warrant your early
artention to this metter,

Sincersly,

Cariton Kammerer, Director
State Programs
0ffice of Governmenta) and Public Affairs

Enclosure:
As stated

¢¢: Chery) Koshuts
State Lfatson Officer



UNITEL STATES OF AMERICA
NUCLEAK REGULATORY COMMISSION

COMMISSIONERS:

Kenneth M. Carr, Chairman
Kenneth C. Rogers

James R, Curtiss

Forrest J. Remick

)
In the Matter of the Governor of )
Idaho's request to return to the )
United States the Idaho program )
for the licensing and regulation )
of byproduct material as defined )
in Sectior 1le.(1) of the Atomic )
Energy Act of 1954, as amended, )
source materiz) and speciai nuclear )
material in quantities not Y
sufficient to form a critical mass. 3
)
ORDER
CLI-91-

Pursuant to Section 274j.(1) of the Atomic Energy Act of 1954, as
amended, the Commissicr crants the request of the Governor of Idaho for
the Nuclear Regulatory Commission to accept the return of authority

over the licensing and regulation in ldaho of byproduct material as
defined by Section 1le.(1) of the Atomic Energy Act of 1954, as amended,
source material ana special ruclear material in quantities nct sufficient
to form @ critical mass. The Commission finds that this action is

required to protect the public health and safety.

Attachment 4



Idahc is an Agreement State. Under the provisions of the Agreement,
which became effective October 1, 1968, Idaho assumed and NRC
relinquished authcrity for the licensing and regulation of byproduct
material, source material end special nuclear material in quantities not
sufficient to form a critical mass. On November 9; 1982, Idaho returned
tc the NRC authority to regulate byproduct material as defined by
Section 1le.(2) of the Atomic Energy Act of 1954, as amended.

By letter dated Merch 25, 1991, Governor Cecil Andrus advised the
Commission of his decision to return Idaho's Agreement program to the
NRC. In his letter, the Governor indicated that he made this decision
following a decisior by the State Legislature to not fund the program for
reculating radiocactive materials subject to the Agreement at a level
sufficient to meet NRC guidelines for adequacy to protect the public
health and safety and compatibility with the NRC program. Under current
Federszi law, byproduct matericl, source material and special nuclear
material in quantities not sufficient to form a critical mass cannot be
left unregulated. Accordingly, the Commission finds it necessary to
accept return of the Idaho program, terminate the Section 274b. Agreement
between the NRC and the State of Idaho in its entirety, and reassert

NRC authority over the licensing and regulation in Idaho of byproduct
material, as defined in Section 1le.(1) of the Atomic Energy Act cf 1954,
as amended, source material &nd special nuclear material in quantities

not sufficient to form a critical mass.



The Commission staff has reviewed the files of the Idaho Department of
Health and Welfare and has identified 211 relevant licensing documents

for transfer to the NRC. 1In order to aid in a smooth transition, the
Commission deems it essential to maintair continuity in the licercing and
regulatory obligations of the Idaho licensees whose dockets are being
transferred to the NRC. This continuity may be assured by keeping in
effect cn an interim basis all Idaho licenses as currently issued, until .

such time as the licenses are modified to meet NRC standards.

Therefore, the Commission hereby urders thet &11 Idaho issued licerses,
license amendments, outstanding orders (if any), or other documents
esteblishing obligations for specific licensees that are transferred to
the Commission, shall remain in full force and effect as if issued by
the Commission. The Commission staff will review all transferred
licensing documents and provide for their revision as necessary to meet
eapplicable Federal starcards.

For the Commission

Secretary of the Commission

Dated at Rockville, Maryland
this day of 1991.



UNITED STATES
NUCLEAR REGULATORY COMMISSION

Office of Governmental and Public Affairs
Washington, D. c 20555

No. 91-39 ' FOR IMMEDIATE RELEASE
Tel. 301/492-0240 (Friday, April 12, 1991)

NRC TO REASSERT REGULATORY AUTHORITY IN IDAHO

The Nuclear Regulatory Commission is reasserting its regulatory
authority over the possession and use of byproduct, source and special nuclear
material in the State of Idaho. Governor Cecil Andrus, in a March 25 letter
to the Commission, advised that Idaho could no longer carry out its
responsibilities as an Agreement State due to severe budget constraints and
other compelling reasons.

The action, which is effective on April 26, is being taken in order
to ensure that the public health and safety will be protected.

Under a section of the Atomic Energy Act added in 1959, individual States
‘can, by agreement, assume part of the NRC's regulatory authority over the
possession and use of byproduct, source and small quantities of special
nuclear material. This requires a demonstration that an adequate program is
in place for the control of radiation hazards to protect the public health and
safety and a Commission finding that the program is compatible with the
Commission's program for regulating those materials. With the reassertion of
NRC regulatory authority in Idaho, there will be 28 Agreement States,

Licensees in Idaho, which has been an Agreement State since 1968, are
being advised of the Commission's action in an Order dated April 11, 1991 and
the NRC staff is working with Idaho authorities to ensure an order]y
transition in regulatory authority. There are approximately 130 specific
licensees in Idaho affected by this action. As part of this effort, the NRC
Staff will hold public workshops in the State to explain NRC rules, fee
schedules and enforcement policies. In the meantime, the Idaho licenses, as
currently issued, will remain in effect until they can be revised, if
necessary, to meet NRC requirments.

Persons seeking new licenses for activities involving radioactive
materials subject to NRC regulation in ldaho should file applications with the
Nuclear Regulatory Commission, Region IV, 611 Ryan Plaza Drive, Suite 1000,
Arlington, Texas 76011.



Background

INFORMATION REGARDING THE
T STAFFING OF THE
IDAHO RADTATION CONTROL PROGRAM

Idaho became an Agreement State on October 1, 1968.
After Agreement status was achieved, the State provided
adequate budgeting support for the Agreement Materials
Program for many years. State budgetary support was
necessary because Idahc has never charged fees to

its licensees to support its regulatory program.

A problem with staffino developed in 1987, just after
NRC's evaluation of Idaho's Agreement Materials
Program on July 24, 1987. Two of the State's health
physicists resigned within months of each other, and
Idaho has not been able (or willing) to adequately
support the Agreement Materials Program since trat
time.

Idaho's evaluation of July 1687 showed a staffing

level of 1.5 FTE/1C0 licenses. (NOTE: NRC's guidelines
call for a range of 1.0 - 1.5 FTE/100 licenses for

these programs.) Since that time, Idaho has never
achieved even the lower limit of this range. Idaho's
staffing level averaged .8 - .9 FTE/100 licenses for

the next several years, when, on June 1, 1990, another
health physicist resignation occurred and only one
persor remained tu cover the Acreement Materials
Program. Idaho has not filled this vacancy to date.

Region 1V conducted a Review Visit for the Idahc
program on June 22, 1990, which highlighted the
critical staffing problem and other general precgram
deficiencies, to include a backlog of license

reviews and inspections. NRC's State Programs Office
notified Idaho's Director of the Department of Health
and Welfare on July 23, 1990, of the sericusness of
these problems. Since that time, State Programs and
Region 1V have maintained a weekly monitoring plan
for the Idaho program. Idaho has assured NRC that
adequate support exists for radiological incidents,
wherein DOE's Idaho National Engineering Laboratory
(INEL) has pledged support for such cases.

Idaho management staff has stated that the only
solutior to this problem is to receive adequate
program funding from the State Legislature in the
January 1991 session.

Attachment 1



Current Status

Idaho has one health physicist assigned to the
Agreement Materials program, which represents a
staffing level of approximately .5 - .6 FTE/100
lTicenses since a small fraction of his time is
devoted to the x-ray program. The inspection backlog
has been increasing steadily, to approximately
50-60 overdue inspections at the present time.
Licensing review actions have also been buildin¢c up
with Idaho having several more significant cases to
review; e.g., license applications for a nuclear
laundry, a nuclear pharmacy, and a distributor of
tritium exit signs are pending at the present time.

ldaho has no outside technical support for the
prograr, except for radiologicel emergency response
from DOE's INEL. Both INEL and the Conference of
Radiation Control Program Directors, Inc. (CRCPD)
have recently turned down lcaho's requests for
technical assistance for routine program operations.

NRC has been reluctant tc offer any program assistance
because the State has not givern a strong commitment to
fund the necessary rescurces to run an Agreenment
program. After the 1987 review, when Idaho was
experiencinc similar problems, the NRC providec one
(1) specialist for approximately two weeks to help
reduce its backlog due to a shortage of staff.

Idaho's radiation control regulations were last
revised in December 1987 and were found to be
compatible with the NRC's regulations at that time.
Currently, Idaho's regulations are missing the most
recent NPC amendments that are necessary for
compatibility. The low steffing level, of course,
precludes any State efforts toward updating its
rediation control regulations at this time.



Background:
° Idaho became an Agreement State in 1968.

° The State currently administers about 130 licerses. Two are
significart, the broad licenses issued to the University of Idaho and
to Idaho State University. The remaining licenses are the normal mix
of institutioral medical, industrial radiographers, gauge users, etc.
There are no radiopharmacies, LLW brokers, no large manufacturers, or
large irradiators in Idaho, although license applications have been
received for a nuclear pharmacy, a nuclear laundry and distributor
of tritium exit signs.

° On November 9, 1982, Idaho returned to the NRC authority to regulate
byproduct material as defined in Section 1le.(2) of the Atomic Energy
Act of 1954, as amended (uranium and thorium mill tailings).

¢ In 1987, NRC conducted a routine review of the State's Agreement
program. Shortly thereafter, a staffing problem emerged wher two
Slate health physicists left the program.

° In 1988, Carlton Kammerer met briefly with Governor Andrus during
a meeting of the Mational Governors' Association and indicated the
State's Agreement program needed attention because of staff turnover.

° The last routine review was conducted in July, 1989. Althcugh the
program was found adequate and compatible, a senior staff person left
the program following the review and our commerit letter emphasized the
need to fill the positior. This was the second consecutive review in
which staff turnover was identified by MRC as a concern.

° In June 1990, NRC conducted @ review visit. Several sigrificant
findings were made, including overdue inspections. The State had no
plars to fill & vacant position because of uncertainties in continuing
the program. Because of the nature of the findings, the report was sent
to the State under a cover letter dated July 23, 1990, requesting &
respchse. (Review visits are ncrmally less formal than a routire
review and correspondence with the State concerning the review visit is
not ncrmally dore.)

° In September 1990, the State responded and informed us that options
concerning the program were being reviewed with the Governor's office
and a decision would be forthcomirg soon.

° In early October 1990, we were informed by the State that
Goverror Andrus planned to request the State legislature (which
 convered in January 1991) to provide additional positions for the
State program and to charge user fees. In our October 5, 1990 letter
to the State acknowledging this information, we emphasized our concern
over the need to address the inspection backlog.

Attachment 2



On October 17, 1990, the State confirmed by letter plans to request
legislative action and informed us that failing legislative action,
the program would be relinquished to NRC. There was no information
coricerning inspection effort.

In early November, Mr. Kammerer met with the State to discuss the
program. A follow-up letter from the State on November 5, 1990 stated
the State would request assistance from the CRCPD and DOE (INEL) to
address the backlog.

On November 16, 1990 we asked Idaho for specific information on the
schedule to resume inspections immecdiately and also asked for

- information on the extent of Governor Andrus' awareness of the
prcgram's problems.

On Novewmber 20, 1990, the State provided an inspection plan and
inTormed us that Governor Andrus was aware of the problems and was
supportive of the efforts to resolve the funding and staffing
shortage.

Inspections were resumed by the State in January 1991 fcllowing a
telephcre call to the State in Jeruary 1991 by Vandy Miller, Assistant
Director of State Agreements Program.

On February 13, 1991, upon learning that the Branch Chief for the

Idahc radiation control program resignec, Mr. Kammerer sent a letter to
the State requesting a response within 48 hours on the State's

plans regarding the program. The State, by telephone, requested

a two week extension (i.e., to February 2¢, 1991§ to permit an
examination of the issues and options.

In February 1991, SP had numerous contacts with the Governor's office
and other State officials and a State lecislator to provide background
information oh the program ard particularly on staffing and fees.

The Governor's office informed us that the State was reviewing

three options: (1) fund the program out of general revenues,

(2) establisk a fee system, or (3) return the program to NRC. The
bottom 1ine was that it appeared that the right people had the right
information necessary to make an informed decision.

On March 1, 1991, SP wes informed by the Director of the Department
of Health and Welfare that the State intends to turn back the
Agreement.

Or March 4, 1991, Mr. Kammerer by telephone informed the Department
Director (in general terms) of the Commission's decision to )
establish an annual fee for materials licensees. This information

could alter the State's decision since it would affect how proposed
State fees would be viewed by State licensees.



Nuclear Regulator Commission
Proposed Federal Register Notice

Reassertion of Certain Regulatory Authority
in the State of Idaho

By letter dated March 25, 1991, Governor Cecil Andrus of Idaho stated his
decision to return the Agreement program and accordingly the NRC is
reasserting its authority over byproduct material as defined as Section
1le.(1) of the Atomic Erergy Act, as amended, source material and special
nuclear material in quantities not sufficient to form a critical mass.
The Governor stated that because of severe budget constraints, as well as
other compelling reasons, the State can no longer assume regulatory
responsibility for these materials. A copy of the Governor's letter is
on file in the Commission Public Document Room at 2120 L Street, N.W.,
Washington, D.C.

Pursuant to the provisions of Section 274j of the Atomic Energy Act of
1954, as amenaed, the Nuclear Regulatory Commissicn found on .
" that it is necessary to terminate the Idahc Agreement relinquishing NRC
authority over byproduct material as defined as Section lle.(1) of the
Atomic Energy Act of 1954, as amended, source material and special
nuclear material in quantities not sufficient to form a critical mass anc
to reassert NRC licensing and regulatory authority over these materials
in order to prctect the public health and safety. This finding ensures
that there will be no lapse of licensing and regulatory authority over
these activities and materials upon relinquishmerit of this authority by
the State of Idaho. This reassertion of authority will become effective
on s 1991.

Persons seeking licenses for activities within Idaho involving byproduct
material as defined in Section 1le.(1) of the Atomic Energy Act of 1954,
as amended, or source or special nuclear materials should file such
applications with the U.S. Nuclear Regulatory Commission, Region IV,

611 Ryan Plaza Crive, Suite 1000, Arlington, TX 76011.

Existing licensees in ldaho are being advised of this change in
regulatory authority. Pursuant to a Commission Order published with
this notice, existing Idaho licenses affected by this change will become
effective NRC licenses under conditions set forth in the Order.

For information regarding this reassertion action contact the NRC's
Office of State Programs, Mr. Carlton Kammerer (301-492-0321).

Inquiries regarding the status of licenses or app]ications should be

directed to NRC Region IV Office, Arlington, Texas. The contact is
Jack Khitten (817-860-8197).

Attachment 5



Dated at Rockville, Maryland this day of s 1991,

FOR THE UNITED STATES .
NUCLEAR REGULATORY COMMISSION

Cariton Kanmerer, Director
State Programs
O0ffice of Governmental ancd Public Affairs



The Honorable Cecil Andrus
Governor of Idaho
Boise, Idaho 83720

Dear Governor Andrus:

As a result of your letter of March 25, 1991, the Commission on

1991 agreed to terminate Idaho s Agreement relinquishing the
U.S. Ru clear Regulatory Commissicn (NRC) authority over byproduct, source
and special nuclear materials and to reassert NRC licensing and
regulatory authority over these materials in order to protect the public
Pealth and safety. The effective date of the termination is
1991. Enclosed is & ccpy of the Federal Register notice which we ex pect
to be pub11shed in the next few days We & iso expect to issue a public
announcement in conjunction with issuance of the Federal Register notice.

Mr. Richard Donovan, Director of the Department of Health ard Welfare,
was informed of the decision on , 1961. I understand he is
making arrangements for transfer of the appropriate files and other
material to the NRC.

We appreciate the State's cooperation in this matter.

Sincerely,

Kenneth M. Carr

Enclosure:
As stated

Attachment 6



© DRAFT

Draft Public Announcement

NRC TO REASSERT REGULATORY AUTHORITY IN IDAHO
The Nuclear Regulatory Commission is reasserting its regulatory
authority over the possession and use of byproduct, source and special nuclear

materials in the State of Idaho.

The action, which is effective on , is being taken in order

to ensure that the public health and safety will be protected after Governor
Cecil Andrus, in a March 25 letter to the Commission, advised that Idaho could
no longer carry out its responsibilities as an Agreement State due to severe

budget constraints.

Under a section of the Atomic Energy Act added in 1859, individual States
can assume part of the NRC's regulatory authority over the possession and use
of byproduct, source and spetia1 nuclear materials by demonstratinc that a
program is ir place for the control of radiation hazards adequate to protect
the pubiic health and safety and a Commission finding that the program is
compatible with the Commission's program for regulating those materials.

With the reassertion of NRC regulatory authority in ldaho, there will be 28

Agreement States.

Licensees in Idaho are being advised of the Commission's action in an

Order (dated) and the NRC staff has identified files which are to

be transferred from Idaho authorities. In the meantime, the Idaho licenses,
as currently issued, will remain in effect until they can be revised, if

necessary, to meet NRC requirements.
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Persons seeking new licenses for activities involving radioactive
materials subject to NRC regulation in Idahc should file applications with the
. Nuclear Regulatory Commission, Region IV, 611 Ryan Plaza Drive, Suite 1000,

Arlington, Texas 76011.



Draft Congressional Letter

Dear Mr. Chairman:

At the request of the Governor of Idaho, the Commissiorn, on , 1991
agreed to terminate Idaho's Agreement relinquishing the U.S. Nuclear
Regulatory Commission {NRC) authority over byproduct material as defined
in Section 1le.(1) of the Atomic Energy Act, as amended, source material
and special nuclear material, and to reassert NRC licensing and

regulatory authority over these materials, in order to pretect the public
kealth and safety. The effective date of the termination is

, 1991. Enclosed is a copy of the Federal Register notice
which we expect to be published in the next few days. We also expect to
jssue a public announcement in conjunction with issuance of the Federal
Register notice.

Sincerely,

James M. Taylor
Executive Director
for Operations

Enclosure:
As stated
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0,1 UNITED STATES
»»> 3 NUCLEAR REGULATORY COMMISSION
. g’ WASHINGTON, D. C. 20555
&
& April 5, 1991

Mr. Richard P. Donovan, Director
Department of Health and Welfare
450 W. State Street

Boise, ID 83720 -5450

Dear Mr. Donovan:

As you are aware, the 6overnor has requested on March 25, 1991 the
Commission to terminate the Section 274b Agreement with the State of
Idaho and to reassert its regulatory authority over persons using

~ radioactive materials covered under the Agreement.

Should Idaho at some future time wish to again become an Agreement
State, it may do so by requesting a new Agreement in accordance with the
Nuclear Regulatory Commission (NRC) Policy Statement. NRC would require
the State to be both adequate to protect public health and safety (per
the enclosed Guidelines, particularly as it relates to staff) and
compatible with the NRC programs, including regulations, before the NRC
would consider relinquishing its authority.

For a termination of the Agreenent, the NRC will take the following
steps:

1. NRC staff send forth the Commission Decision Paper which
includes (a) history, (b) recommendation and proposed transfer
date, (c) proposed Commission Order making Idaho licenses NRC
licenses, and (d) draft notification of press and Congress.

2. Chairman Carr will respond to the Governor's request by
registered letter of the Commission’'s decision.

3. The Regional Administrator will send the Comnission Order to
all Idaho licensees, including Governor Andrus' letter to
Chairman Carr and Chairman Carr's letter to the Governor.

4. Region IV will announce workshop(s) within the State to be
conducted by NRC regarding NRC's total program of licensing,
inspection, fees, etc.

We would appreciate receiving a complete mailing list, including
telephone numbers, for all of the licensees in Idaho (specific and
general) to enable an orderly transition for the State, NRC and the
affected licensees. This will enable us to send timely notifications to
then about the transfer of authority. We would like to receive this list
within one week from the date of this letter.
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Mr. Richard Donovan 2 APR & 1001

Wher the Agreement is terminated, we plan to send NRC staff to Boise to
physically pick up the license files for transfer to the NRC. License

files would include:
° a copy of the current license including all current amendments;

° copies of underlying applications and supplementary materials
provided by the licensee in support of the application for the
license and subsequent amendments;

° copies of pending license applications and requests for
amendments under review at the time of the transfer, including
reviewer notes or other documents that constitute an interim
record of actions taken on the pending applications and
requests;

° copies of inspection reports and associated enforcement
correspondence to and from the licensee;

° copies of other reports and other -correspondence received from
the licensee including documentation of telephone
communications;

° copies of reports of sampling, testing and analyses conducted
of licensees' operations or surrounding environs;

¢ copies of other documents normally included as part of the
Idaho record for licensees;

° copies of registrations filed by general licensees who are
_subject to registration requirements; and

° copies of reciprocity notices filed by out-of-Staté licensees
for work that may be in progress at the time of the transfer.

With respect to pending licensing actions and licensees overdue for
inspections, we would appreciate receiving separate listings of these at
the same time you send us a mailing list of licensees. This will help us
plan staffing assignments for this work. We would appreciate receiving a
1ist of licenses terminated by the State and, if the files are still
accessible, would appreciate including those records for transfer to NRC.
If licensees have buried radioactive material under either specific
authorization of the State or under authority of State regulations, we
would appreciate receiving a list of these licensees and the pertinent
records. If any sites are known to the State to contain residual
radioactivity resulting from contamination by materials that were subject
to the Agreement, we would appreciate receiving a listing of those sites
and pertinent records.



Mr. Richard Donovan 3 APR - 15871

]

Other relevant records or information not specified should also be made
known to us as the Agency asserting authority for the protection of the
public health and safety in the State of Idaho. We request all such
information including records be included in the files and records to be
transferred to NRC.

Except as noted these additional lists and records should be made
available for transfer to us when we take possession of the license
files. '

KRC plans to inform the public of the termination of the Agreement
through & Press Release. If the State plans to issue one as well, we
would like to coordinate the releases. Please advise us of your plans in
this regard.

The contact for the transfer is Robert Doda, NRC Region IV State
Agreements Officer. He is located at 611 Ryan Plaza, Suite 1000,
Arlington, Texas 76011 and may be reached at 817-860-8139.

Carlton Kammerer, Director
State Programs
0ffice of Governmental and Public Affairs

Enclosure:
As stated



UNITElL °“ATES NUCLEAR REGULATORY COM. 3SION |

RULES and REGULATIONS

VITLE %0, CHAPTER 1, CODE OF PEDERAL REGULATIONS —ENEROY

a8 FR 7840
Published 1/23/81
Etective 1/23/81
by PS published 7/18/81

Amended
(46 FR 36969) and 7/21/83 (48 FR
33376)

Criteria for Guidance of States and
NRC in Discontinusnce of NRC
Regulatory Authority and Assumption
Thereo! by States Through Agreement
aogwey: US. Nuclear Regulatory
Commission.

ACTION: Suiement of Policy.

susuany: The Nuclear Regulatory
Conmulm revised ;u ltll:::m of

icy ing criteria for guidance of
Swnhlen ?n'd NRC in discoatinuance of
NRC regulatory autbority and
essumption of regulatory suthority by
States through ement This action s
Becessary 10 make editorial to
update the policy statement, to

Statss to enter into agreements for low-

Sevel waste only. and o incorporste the
and requirements of the
ranium Mill Tallings Radistion Contro)
Act of 1978 Adoption of this policy will
allow hunlle&%&;m lg ::tdcr into
agreements wi NR regulate
low-level waste sites only. Additionally,
those States that meet the criteris for
the regulation of uwranium mills and
tallings msy exercise regulstory
suthority over these sources as provided
by the Uranium Mil! Tailings Radiation
Control Act of 1078 as amended

The nt;b;dnlulcmenl of polli
saflects the following principa es:

1. Modification of Criterian 27 to
allow & Staie to seek an ent for
the regulstion of low-level waste as a
separete calegory.

2 Inclusion of sdditiona! eriveria for
States wishing to continue reguls
wranium and thorium processers
mil tallings after November 8. 10€1.

3. Editorial and clarifying changes to
make the statement current
PATEE This policy statament s aliective
Jencary 23, 1961

. Kendig. ce tate Programs,

5. Nuclear Regulstory Commission.
Washington. D.C. 20558, tslephons: 301~
082-7787.

SUPPLEMENTARY INPFORMATION.

1. These criteris were developed 10

tmplement s program. suthorized by

COMMISSION NOTICES
POLICY STATEMENTS

AGREEMENT STATES

Pub. L 88-373 which was enacied in the
form of a new section 1o the Alv.aic
Energy Act (Section 27¢) and spproved
by the President on September 23, 1050
and amended by Pub. L 88804
spproved November 8. 1978 These
criteris are iniended to indicate foctors
which the Commission intends to
consider in approving pew or arended
agreements. They are not intended to
limit Commission discretion in viewing
individua) agreements or amendments.
In sccordance with these statutory

fons, when an sgreement between
a State and the NRC is effected. the
Commission will discontinue its
segulatory suthority within that State
ever one or more of the following
materials: byproduct material a9 defined
in Section 11e{1) of the Act
(racioisotopes). byproduct material as
defined 1o Section 11¢{2) of the Act (mill

Jutonium) in quantities ot sufficient to
s critical mass and permanent

disposa! of low-level waste containing
one or more of the materials stated
above but not including mill tailings.

2 Az agreement may be effected
between s State and NRC: (1) upon
tion by the Governor that the
State bas a program for the contral of
vecdiation hazards adequats to protect
e public bealth and safety with respect
10 the materials within the State covered

:

and other Stats represcatatives. to
de guidance and assistance to the

tates and the AEC (now NRC) in
developing a regulatory pragram which

would be compatible with that of the
NRC. The criteria were circulated
among States. Federal agencies. labor
and industry, and other interestcd
for comment.

€. The criteris require that the State
suthority consider the tota! accumulsted
oscupations! radistion exposure of
tadividusls. To (acilitate such an
spposch. it is the view of the NRC that
an overall radistion protection program
fs desirable. The maximum scope of

each State's radistion protectios
progrem is not. however, s pecessary or
eppropriste subject for coverage in the

criteris. , the criteria are
silent on the question of whether a State
should bave s tota! regulstory program

covering all sources of radistion.
tacluding those not subject to coetro! by
the NRC under the Atomic Er.ergy Act.
such as x-rays. radium. accelerstors. etc
t. These revised criteria provide for
.. i-gintc an agreemant for 8
@eperate category of materiais. mamely.
low-leve! waste material in permanent
dispotal facilities. They also provide
new criteria for Slates wishing to
continue regulating wanjum and thorium
processing and the wastes ntuhr&
therefrom under the provisions of the
Uranfum Mil! Taflings Radiation Coatral
Azt of 1078 (Pub. L 85-804) after
Movember & 1981. The revised criteria
editorial

Sliner ot teria) changm wan mods & fune W00 &
salloct the of the UL Depurenes of
Trassperutios Crgeninstn change 8 NCK.



2 Stondards. The State regulatory
rogram shall adopt a set of standards
'or protection against radistion. which

shall apply to byproduct, source and
specis! nuclear materials {n quactities
no!l «ufTicient to jorm a critical mass.

8. Unijormity in Rediction Standards.
I is tmportant to strive for uniformity in
technicu! definitions and terminology,
particularly ss relsted to such things &s
wits of measurement acd radiation
doze. Thee shall be uniformity on
mavimum permissible doses and levels
of radiation and concestrations of
sadioactivity, es fixed by Part 20 of the
NRC regulations based on officially
approved rad:stion protector guides.

4. Tc:o0! Oce.patione! Rodiction
Exposure. The reguistory autbority shall
consider the to'al occupationa! radiation
exposure of individuals including that
from sources which are no! regulated by

it

8. Surveys. Monitoring. Appropriste
surveys and personnel monitoring under
the close supervision of technically
competent people are essential in
achieving radiological protection and ¢
shall be made in determining
compliance with safety regulations.

& Lobels, Signs, Symbols. It is
desirable to achieve uniformity in
labels. signs and symbols, and the
posting tbereof. However, it is essential
that there be uniformity in labels, signs.
and symbols aflixed to radioactive
products which are transferred from
person to person.

9. Instruction. Persons working in or
frequenting restricted areas *shall be
tnstructed with respect (o the health
risks associsted with exposure 1o
radicactive materials and in precautions
to minimize exposure. Workers sball
Bave the right to request regulatory
authority inspections as per 30 CFR 18,
sectior 16.18 and to be represented
during inspections as specified in
section 16.14 of 10 CFR 19.

& Storcge. Licensed radioactive
material io storage sball be secured
against unautborized removal.

8. Redicactive Waste Disposal.

{s) Waste disposal by masteris! users.
The standards for the disposal of
rediosctive materials into the sir, water
and sewer, and burisl in the soll shall be
0 scoordance with 10 CFR Purt 20.
Holders of rsdicacuve material desiring
%o release or dispose of quantities or
concentrstions of radioactive materials
in excess of prescribed limits shall be
sequired to obtain special paimission
from the appropriate regulatery
authority.

Requirements for tranafer of waste for
the of ultimate disposal st 8
_stal facility (waste transfer

P Resticied srer” @SS ANy aTRL SLERY 10
which i cestrolic 4 by 3¢ kicensee fov the pwrpose
dMnmmmjndeh-mm
™ red oy ; ioke B 4
arve” shall a0t inclede any ares used 83 sweident.a!
denumumu“h-
rusidential building ms) be set apart o 8 resticied
arms.
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and manifest system) shal! be in
accordance with 10 CFR 20.

The waste disposal standards shal:
include s waste classification scheme

. and provisioas for waste form,

spplicable to wasts gensrators, that is
=ululenl to that conlained in 30 CFR
rnel.
(b) Land disposa! of waste received
from other persons. The State shall
ulgate regulstions containing
ing requirements for land disposal
of redicactive waste received from other

sequirements and spplicable supporting
sections tert forth l? 30 CFR Parnt 61.
Adequate financia um‘mmu {under
terms established by regulation) shall be
required of sack waste disposal site
Bicensee to ensure sufficient funds for
decontamination. closure and
stabilization of a disposal site. In
sddition, Agreement State financial
srrangements for long-term manitoring
and maintenance of & specific site must
be reviewsd and spproved by the :
Commiss.on prior to reli the site
operstor of licensed responsibility
{oection 151(a)(2). Pub. L. 87-428).

0. Regulations Governing Shipment
Rodiooctive Materiols. The State
1 to the extent of its jurisdiction

promulgste regulations applicable to the
shipment of radioactive maierials. such
regulstions to be compatible with those
established by the U.S. Department of
Transportatiop and other agencies of the
United States whose furisdiction over
fnterstate shipment of such materials
mecessarily continves. State regulations

segarding trans tion of redicactive
materials must be compatible with 10
CFRPant 71.

11. Records and Reports. The State

uﬁhlory program shall require that
bolders and users of radioactive

. materials (¢) mainiain records covering

personnel radiation exposures. radistion
surveys. and disposale of materials; (b
b records of t?c) receipt and mlc)f
materials; (¢) report significant
Prestsibed by the iegulatory suthor
! d
!d) make svailable lmm t of .tr
er employee s report of the

exployee’s exposure (o radiation: {e) at
request of sn employee advise the

- dn:h m.'hlh" each lnal:::
SXPoSUre: 8 o
o writing when the employee has
received redistion exposure in excess of
the prescribed limits.

12 Additional Requirements and
Exemplions. Consistent with the overall
criteris bere enumersted and to
sccommodate special cases or
circumstances. the State regulatory

“PBAG-2 :

suthority shall be sutborized in
individual cases to impose additional
sequiremects to protect bealth and

ot lo grant pecessary exemptions

safety,
) -ug-mmmmmmm
oafety.

tality

possassar o bis receipt of the
cartain exceptions and to continuing
reappraisa! as knowledge and
sxperience in the stomic energy field
increase. Frequently there are. and
ncreasingly in the futare there may be.
categories of materisls and wees a3 to
whichthere is suflicient knowledge to
permit possession and use without prior
evalustior of the bazards and the
%;::mty of the mm and user.

categories into two
mp‘.n‘:;ymds and ::: whi:! may be.
com, exampt tory
ecatrols. and those masterials and uses
tn whick sanctions for misuse are
maintained without pre-evalustion of
the individua! possession or use. In
suthorizing research and development
or other activities involving multiple
uses of radicactive msterials, where an
institution has pecple with extensive
training and expenence. the State
regulstory autbority may wish 1o
provide s means for s broad
wse of materials without evaluating each

@ proposal terials.
2: tory autbarity shall detsrmine



compliance with regulatory

ant:!‘ pection shall be
reqency of ins
related directly %o the amount and kind
of material and of operation
 Bcansed and it be adequste to
fssure com

pliance. '

17. Inspections
sball be under obligation by law to

ide acoess o ing|
¥ Notpotion of Rewls of
jan. Licensees are entitied to be

Inspecti "
advised of the resuits of inspections and

o notice as to whether or pot they are fn

compliance.
Enforcement

19. Enforcement Possession and use
of radicactive materials should be
amenable to enforcement through legal
sanctions. and the regulatory authority
shall be equipped or assisted by law
with the pecessary powers for prompt
enforcement This may include. 83
sppropriste. administrative remedies
looking toward issuance of orders
requiring affirmstive action or
suspension or revocation of the right to
possess and use materials, and the
impounding of materials. the oblaining
of injunctive relief, and the imposing of
divil or oriminal penslties.

Personnel

20. Qualificotions of Regulatory and
Inspection Personne!. The regulstory
agency shall be staffed with sufficient
trained personnel. Prior evaluation of
applications for licenses or
suthorizations and inspeclion of
licensees must be conducted by persons
possessing the training and experience
relevant to the type and level of
redicactivity in the proposed use to be
svaluated and inspecied This requires
competency to evaluate various
potential radiological hazards
associated with the many vses of
redioactive material and includes
concentrations of radioactive materials
in air and water, conditions of shielding.
the making of radistion messurements.
knowledge of radiation instruments~—
their selection use and calibration—
laborstory design. contamination
cottrol. other general principles and
practices of radistion protection. snd
wes of management controls fn assuring
sdheret.ce to safety procedures. [n order
%o evalfuate some complex cases. the
State regulatory stafl may need to be
&vpﬂcmlﬂ! by_':udunu or othr

e agencies with expertise in geclogy.
hydrology. water quality, rediobiclogy
and apgineering lines.

To perform the functions involved in
evsluation and 1 is desirable

tncluding biclogy, chermistry,
physics snd engineering. and that the
personns! bave had training and
experienca in radiation protection. For
sxample, the person who will be
respassibie {or the actual performance

POLICY STATEMENTS

of evaluation and inspection of ol of the
variows vees of byproduct. source and
special neclear material which might
conve to the regulatory body should have
substantial n&mg‘ ::(&extmin
expericoce in radistion
person b . Bbocbcl:k 2:‘:@ :

ve s ‘s or
equivalent in the physical or Life
sciences, and spacific stion

protection.

lthnmundthnmwmlhobe
pervons e program performing s
wore limited function in ngﬁl::{\ and
fnspection. These persons =form
the day-to-day work of the regulatory

and dea! with both routine

situations as well as some which will be
out of the ordinary. These
sbotld bave & bachelor's m
squivalent in the physica! or life
scieaces, taining in health ’phytiu. and
approximately two years of actus! work
experience in the field of radistion
protection

The foregoing sre considered
desirable qualifications for the staff who
will be responsible for the actusl
performance of evalustion and
tnspection. In sddition. there will
probably be trainees associated with the
regulatory program who will bave an
academic background in the pbysical or
tife sciences as well a3 varying smounts
of specific training in radiation
protection but Little or no actual work
experience in this field The background
and specific training of these persons
wrill indicate to some exten! their

) glemill role i the regulatory program.

ese trainees. of course. could be used

initially to evaluste and inspect those
applications of radicactive materials
which are considered routine or more
standardized from the rediation safety
standpoint, for example. fnspection of
industrial gsuges, ama!l research
prog-ams, and disgnostic medical
progra:ns. As they gun experience and
compelence in the field. trainees could
be used progressively to deal with the
more complex ar difficult types of
radicactive material applicstions. Ut is
Gesirable that such trainees have s
bachelor's or squivalent in the
pbysical or life sciences snd specilic
training in radistion protectics. in
determining the requirement for :
scademic training of individuals in all of
the foregoing categories proper
consideration should be given to
equivalent competiency which has been
.abp:‘:y sppropriste technica! snd

M is recognized that tadicactive
:u::b and their : are 9o veried

t the svaluation and inspection.
erent éi

which will not always reside in one

e e componit of soch sl wither

tn its employ or a! its command, not
only for roctine functions, but also for
QMErgency cases.

PE-AG-3

8pecial Nuclear Moterial Source
Moterial and Tritium

1. Conditions Applicoble o Special
Nuclear Moteriol, Source Moteriol ond
i b Bt

latory program interfere wit

the duties imposed on the bolder of the
materials by the NRC. for example. tbe
Suty 1o report 10 the NRC, on NRC
prescribed forms (1) transfers of special
suclear material, source material and -
tritiura. and (2) periodic taventory data.

-3 ial Nuclesr Materia! Defined.
Special nuclear material. in quantities
»ot sufficies! to form » critical mass, for
present means yranium
enriched in the isotope U-235 in
Quantities not exceeding 350 grams of
contsined U-238; uranium 233 in
qQuantities not exceeding 200 grams:
plutonium in quantities not exceeding
200 grams: or gny combination of them
fn accordance with the foliowing
formula: For each kind of special
nuclear material, determine the ratio
between the quantity of that special
nuclear material and the quantity
specified above for the same kind of
special nuclear material The sum of
such ratios for all of the kinda of special
nuciea:r matenial tn combination should
oot exceed “17 (La. unity). For example,
the following quantities in combina tice
would not excesd the limitstios and are
within the formmla, as follows: -

175 (3-aos contained U-235) |
350

50 (grems 0-222) | 80 (grass W) | )

H{) 2400

is deﬁﬂition is subject to change
ture Commission rule or n:nhmb),

Administrotion

+3. " wte practices for assusing the fair
snd impartial administration of

 possess
ond :.-ru‘ndio_own mseterisls. and
luan: )
.88 Stote Agancy
Sitate should tndicate “‘;‘c
sgencies -ﬂhnmhcnnu
-l vy ey iy
2
m&,uu lqdc:- «d
State and local
o o b Basieie ot e e

single or central anthoriyy.
35 Exisiing NRO Licanaos g

Pencing Applicotions. tn eflecting e
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discortinuance of jurisdiction,
s;propriate arrangements will be made
by NRC ard the State to ensure that
there will be no interference with or
ir.terruption of licensed activities or the
processing of license spplications. by
reasor of the transfer. For example. one

" approach might be that the Stats. in
assuming jurisdiction. could recognize
and continue in effect for an
ersropriate period of time under State
lsw, existing NRC licenses. including
licenses for which timely spplications
for zerevval Rave bren Nled. excep!
where pood cause warrants the earlier
reexamination or termination of the
license.

28. Relctions 1Vith Federcl.
Gove-nment and O:her Stotes. There
should be an interchange of Federa! and
State infzimaton snd essistance in
conneshicn with the issusnce of
regulstions and licenses or
sutherizations. inspecton of licensees.
reycr vfincidents and violations,
and treining and educaticn problems.

2. Coveroge. Ammenoments,
Recjprocity. An agreement providing for
discontinuance of NRC regulatory
suthority and the assumption of
regulatory sutbority by the State may
relate to any one or more of the
following categories of materials within
the State. as coatemplated by Public

Law 86~373 and Public Law 85-804:
© & Byproduct materials as defined in
seclion 11e(1]) of the Act.

b. Byproduct materials as defined in
section 11e{2) of the Act,

¢ Source malerials,

d Special nuclear materials in
gQuantities not sufficient to form a
critical mass,

¢. Low-level wastes in permanent
disposal facilities, as defined by statute
or Commission rules or regulations
containing one or more of the materials
stated io a. ¢ and d above but not
including byproduct material as defined
in Sectiop 11e(2) of the Act
-but must relate 1o the whole of such
category or categories and not to & part
of any category.* If iess than the five
categories are included in any
discontinuance of jurisdiction,
discontinuance of NRC regulstory
sutbority and the assumption of

story sutbority by the Stats of the
others zay be accomplished
subsequenty by an amendment or by a
lster agreement.

The agreement mey incorporate by
reference provisions of other documents,
tncluding thess criteria, and the
agreement shall be deemed to
fncorporste without specific reference
the provisions of Pub. L. 86~373 and Pub.
L 95-80¢ and the related provisions of
the Atomic Energy AcL

*A Biste which dows 80! wihh te contirve
regulation of wenium and thonium proceysors asd
yproduct meterial sy delined In Secvez 31¢.3) of
the Atomic Enerpy Act as amended. afie: Sovember
8.198; pursuant 1o Pub. L 85-80¢ may oduain
suthomty ever all source matens! bewnses withis
the Biste encept for iuwm or thert

»”
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Arrangements should be made for the
reciprocal recognition of State licenses
and Federal Licenses in connection with
out-of-the-jurisdiction operations by &
State or Federa! Licensee.

28. NRC and Deporument of Ensrgy
Controctors. The State should provide
exemptions for NRC and DOE
eontractors which are substantially
equivalent to the following exexptions:

a. Prime contractors performing work
for the DOE ot US. Government-owned
or controlled sites:

b. Prime contractors performing
sesearch in. or development,
manufacture, storesge, lesting. or
wansportation ol atomic weapons or
eomponents thereof;

¢ Prime contraciors using or opersting
nuclear resctors or otber nuclear
devices in 8 U.S. Government-owned
vehicle or vessel: and

d. Any other prime contractor or
subcontractior of DOE or NRC when the
State and the NRC jointly determine (i)
that, under the terms of the contract or
subcontract, there is adequate
sssurance that the work thereunder can
be accomplished without andue risk to
the public health and safety and (ii) that
the exemption of such contractor or
subcontracior is suthorized by law.

Additiona! Criteria for States Regulating
Uranium or Thorium Processors asd
Wastes Resulting Therefrom Afier
November 8, 1981

Statutes

29. State statutes or duly promulgated
regulations should be enacted. if not -
already in place, to make clear Stste
suthority to carry out the requirements
or Public Law 85-604. Uranium Mill
Tailings Radiation Control Act
(UMTRCA) as {ollows:

8. Authority to regulate the tailings or
wastes produced by tbe extraction or
concentration of uranium or thorjum
from any ors processed primarily for its
source material content.

b. That an adequate surety (under
terms established by regulstion) will be
provided by the icensee to assure the

Jetion of all requirements
established by the (cite appropriate
State agency) for the decontamination,
decommissioning. and reclamation of
sites, structures. and equipment used in

regulstion mmtmal orof
sctivi uces byproduct
:’;crul. gc State collects funds from

thedicenses or Hs swety for term
surveillance and mainienance of such
material. the total amount of the funds
collected by the State shall be
Sypradurs material and o cioponal st

ct mat and its di site
fs transferred 10 the Federal
Government upon termination of the
State license. {(See 30 CFR 13032} i no
default bas oceurred and the

PS-AG4

reclamation or other bonded activity has
been performed. funds for the purpose
8% not o be ransferred to the Federa)
Government. The funds coliected by the
$:ete shall be sufficient 1o ensure
compliance with the regulations the
Commission establishes pursuant to
Seclion 161X of the Atomic Energy Act

d. In the issuances of licenses. an
opportunity for writien comments,
public hearing (with transcript) and
€ross examinstion is required.

¢. In the issuances of licenses. s
vefea Ooeomination of the action to be

. lehtn L2 d vpon evidence presented

during the public comment period and
which is subject to judicial review s
required.

L A bas oc msjer constrection prier to
of the writies envirenments)
stipaieted in Criterios 53

8. A opportunity shall be provided
for public participation through written
comments. public bearings. and judicial
review of rules. .

30. In the enactment of any supporting
legislation. the State should take into
sccount the reservations of suthority o
the US. in UMTRCA as stated in 30 CFR
150.138 and summarissd by the
foliowing

a The establishment of minimum
standards reclamation, long-
term surveillance or mainisnence, and
o-::mhip of the dac mml.m

The determination that poior to
gm bas

standards. and ownarship requirements
for sites st which byproduct material is
presentL

¢ The requirament that prior to
termination of any license for byproduct
material as defined in Section 112.{2}. of
the Atomic Energy Act or for any
sctivity that resulu in the production of
such material title o such byproduct
Daterial and the disposal site be
transferred 10 the Federal Government
©: State at the option of the State.
provided such option is exercised prior
o lermination of the license.

4. The sutbarity (o require such
monitoring. maintsnance. and
Serminsted vy oy lhoh

a8 patessary o prolect
poblic bealth and safety for those
materisls and property for which the
$:0te has sssumed custody purssant to
Pub. L. 93-804. i

¢. The authority to permit use of the
surface or subsurface estats. or both of
the land transferred 1o the United States
or State pursuan! under provision of the
Uranium Mil! Radistion Tailings Control

At

lﬂnw\hﬂf?ba-uhd
ownership transier requirements of
Section B{DHINA).

1. it Is prefersble thet State statytes
eontain the provisions of Section § of the
Model Act. Bot the following mey be
sccomplishad by adoption of sither
procedures

=



eriteria In any case, suthority for their
implementation should be sdequetely
supported by statute. regulation or case
law as determined by the State Attorney
General

Io the licensing and tion of ores
processed primarily for their source
®aterial content and for the disposal of
by product material procedures shall be
established which provide a written
analysis of the impact on the
environment of the icensing sctivity.
This anslysis shall be availedle to the

blic belore commencement of

and shall include:*

8. An sssessment of the rediological

and nenrediological public health

h{ccu:
& ns,enmenl of any t::pccl on
any body of water or groundwater,
¢ Consideration of alternatives to the
Beensed activities; and
d Considerstion of long-term tmpacts
of licensed activities (see Jiem 38b.{1).

Regulstions

$2 State regulations should be
reviewed for regulalory requirements,
and where necessary incorporate
regulstory language which is equivalent
to the extent practicable or more
stringent than regulstions and standards
adopted and enforced by the
Commission. a3 required by Section
40 (see 10 CFR 40 and 10 CFR
150.31(b)).
Organizotional Relotionships Within
the Stotes

33. Organizational relationships
sbould be established which will
provide for an effective regulatory
program for uranium mills and mill

taflings.

c%uu should be developed which
sbow the mansgement organization and
tines of sutbority. This chart should
define the specific lines of supervision
from program management within the
redistion controi group and any other
departmen! within the State responsible
for contributing to the regulation of
. wranium processing and disposal of
tailings. When other Biate agencies or
regiona! offices are utilized. the Loes of
communication and administrative
contral between the agencies and/or
regions and the Program Director should
be clearly drswm.

b. Those States that will utilize
perscass! from other State Departments
or Federa! agencies in preparing the
::t;m:‘l :ucnn?l should

o agency far supervis
and coordinating preparstion of thhh.
eavironmental assessment. 1 is
aormally expected that the radiction
sontrol agency in States will
be the Jesd agency. basic premise is
that the lead agency is 1Ty
brtatn the environmental assessment

tilization of an applicant's
environmanial yeport in Liev of & lead

*3 s swery!) recommended that o 30-day peniod
be'provided for public review.

POLICY STATEMENTS

" agency assessment of the proposed

r'toiect is not sdequate or appropriate.
owever, the lead agency msy prepare
an environmenta! assessment based
upon an spplican!’s environmenis)
repori. Other credible information ma
be utilized by the State as long 8 su:
information is verified and documented
by the State.

© When s lead sgency is designated.
that agency should coordinste
preparation of the statement. The other
agencies involved should provide
sssistance with respect to their arees of
fjarisdiction and expertise. Factors
selevant io obtaining essistance from
other agendies include the applicsble
statutory anthority. the time sequence in
which the agencies become invalved,
the magnitude of thelr involvement, and
relative sxpertise with respect to the
project’s environmental effects.

In order to bring an environmental
assessment to 8 satislactory conclusion,
it is highly recommended tha! an initia!
scoping document be developed which
clearly delinestes the area and scope of

-work to be performed by sach sgency

within & given time constraiot

4 For those areas in the
environmental assessmert where the
State cannot identify a State agency
baviag sufficient expertise to adequately
svaluate the proposal or prepare an
sssessment. the State should have
provisions for obtaining outside

- copsulting services. In those instances

where non-governmenatal consultants
are utilized. procedures should be
established (o evoid conllict of interest
consistent with State law and
administrative procedures.

Medical consultants recognized for
their expertise in emergency medical
matters. such as the Osk Ridge and
Hanford National Laboratories, relating
to the intake or uranium and its
dizznosis thereof associsted with
wranium mining and milling should be
fdentified and availabdle io the State for
advice and direct sssistance.

During the budget preparation. the
State should allow for funding costs
fncurred by the use of consultants. In
.dd‘ilxi%tl\. etnunlmm should be
svaflable for sny emergencies which
2y ocswr and for which their
v-otid be aveded immediately.

Parsonne!

3‘ ot ﬂmm“m
m;h‘.iudlhmm
Support personne! are those persons
who provide secretarial, clerical
sugoﬁ.lenl.uadhbcumm
Technical personne! are those
individuals who havs the training and

PS-AG-S

experience in rediation protection
necessary 10 evaluste the enginering
snd rediologica! salety aspects of o
wratium concentrator. Camrent
nﬂubm arethat2to u:’ iola)
pralessi persan years' effort is
needed Lo process 8 bew coaventional
mill Ine:fu. tn m:gscnn. or m}or,
renewal, (o mest requirements o
UMTRCA. This sumber tnclades the
effort for the environmenta! assessment
and the in-plant salety review. X siso
focludes the use of consultants. Hesp
Jeach applications mey take Jess time
and is expected to take 1010 1.5
professional stall years' effiort,
depending on the circumstances
q yean spport

and legal services should be one
secretary for 2
corventional mills and ¥ staff yerrs for
legal services {or eech nonooatested mil)
case. The impact oo environmesntal
monitoring lsborstory services
w86 iato the persounel e
[1 into the ents.

In addjtion. consideration should be

sctivities may require sbout 0.5 to 3
person years effort per licensed {acility
per year, the latter being the case for a
nJcr facility. These do not
fnclude manpower for Title | activitives
o! UMTRCA.

b. In evaluating licease applications
the State shall have accens 1o necessary
specialities, e 3. radiological safety,
bydrology. geology
construction and operation.

In addition to the
qualifications listed in the “Guide for
Evaluation of State Radistion Contro)
Programs.” Revision 3 February 1. 1980,
the regulatory staff invelved in the
regulztory process (Radistion) shouid
ta Uraoum MiD



assessments abould include in-plant
rediological safety agpects in
occupctiona) or restricted areas and
snviroomental impacts 1o populations in
sarestricted aress from the plant.

{2) It s expected thet the State will
teview, evaluste and provide
documentation of these evsluations.
Rems which should be evaluated are:

s} Proposed sctivities:

) Scope of proposed action:
t) Specific sctivities to be
d) Administretive procedures;

(¢} Facllity organization and
sadiojogical safety responsibilities,
avtborities. snd personne!
Qualifications;

g) Licensee sudits and inspections:

) Radiation safety training programs
for workers;

(b) Radiation safety program, cootro}

and monltoﬁng:

{1) Restriciecd ares markings and
stcess control;

(j) At existing mills. review of
monitoring dats, exposure records.
licensee audit end inspection records,
and other records applicable to existing
mills;

(k) Environmenta! menitoring:

{1) Emergency procedures,
rediological:

{m) Produc! transporistion: and

{n) Site and physical decommissioning
procecures. other thar tailings.

(o) Employee exposure dala and
biosssay programs.

b. Environmental Assessment

{1) The environmenta! evaluation
should consist of s detailed and
documented evaluation of the following
ftems:

(s) Topography:

[b) Gcolo?vy'.
¢) Hydrology and water quality;

d) Meteorclogy-

e) Background radistion:

f) Tailings retention system:

[g) Interim stabilization. reclamation,
and Site Decommissioning Program:

(b} Radiological Dose Assessment

1) Source terms

2] Exposure patbway

3) Dose commitment to individuals
4) Dose commitment 1o populstions
$) Evaluation of radiological impacts
o the public to include » determinastion
of compliance with Staie and Federa)
regulstions and comparisons with

ba values

{8) Occupational dose

(7) Radiological impact to biots other
Gan man

(8) Radiologica! monitoring programs,
pre-occupational and operstional

(i} Lmpacus to surface and

water, both quality and quantity:
() Eovironmentsl effects of accidents;

and

{x) Evaluation of taflings management
aliernatives in terms of regulstions.

{2) The States are encouraged to
examine the need to expand the scope
of the assessmen! into other areas such
as:
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POLICY STATEMENTS

] Eoology:

a) htiu and t:d!u a::l:;u
prepan ty oo
snviroament and biota;

{c) Enovironmenta) sffects of use and
‘b&ll'ﬂ of chemicals

(d) Econamic and social effects.

¢ Ingpections

(1) As & minimem, Stemas which should
be of included during the
inspection of s waainm mill should
ﬁn to the items c;:l'uud n t'hc -

t safety review. principal tiems
recommended for inspection sre:

n} A“dlﬁnmmm

circult, incloding any
sdditions, deletions, or cireuit changes:

{c) Accidents/Incidents,

(d) Purt 19 or equivalent requirements
d‘lb)cASuu;

¢) Action taken on previous findings:

(N A mill tour to determine
gompliance with regulations. and license

itions:;

{2) Tallings waste management in
eccordance with regulstions and license
conditions (see NRC Reg. Cuide 3.11.1):

(%) Records:

{i} Respiraiory protection in
sccordance with license conditions or 10
CFR Part 20.

{i) Effiuent aad environmenta)
smonitoring:

(k} Training programs;

(1) Transportation and shipping

(m) Internsl review and sudit by
managemaent:

(n) Exit interview: and .

(o] Fina! written report documenting
the results of the inspection and lindings
on each item. .

(2) 'n addition. the inspectar should
perform the following:

(s) Independent surveys and

“8fk?dxmd guidance s contained
:: sppropriate Nlu:A mhtu"y and
fa:=- L.on should hmd ot boast

PRIy 18 YV 1 4 .
d. O;crational Dot Review
(3) Lo sddition to the

uired

- .y

Instrumentotion
98 The Stats should bave svsllable

Soth field and laborstory
instrumentation sufficient to ensure the

. licenses’s control of materials and to

walidats the licensee's massurements.
& The Stats will subenit its kist of
fnstrumentation to the NRC for review.
salibre n:hqd:nt for
ting

hhbﬂﬂ.—typhsm
should be o Nthnﬂnumc
through s commercial service bas
the capability for quantitstive and
qualitative analysis of reds

redionuclides
" sssnciated with aatural sranium and i

decay chain primarily; U-238 Ra-228,
THh-320, Pb-210 and Rn-222, in & varisly
of sample media such as will be
ml tered from an eavirenmental
sampling program.

A:all?l'u and date reduction from
laboratory analytical facilities should be
svailable to the licensing and inspection
suthorities {n » timely manner.
Normally, the dats sbould be available
within 30 days of scbmitial State
sccepability of qulitum 1QA)
programs should also be established for
the anshtics! hbarnmm b

¢ Arrangements should

0 that o large aumber of
samples in a variety of media
resulting from & m» idenl can be
in & tine freme that will allow -

timely decisions to be made regarding {
public heslth and safety. - !

d. Asrangements should be made to .~

icipate tn the Environmenta!

tection Afnq quality assurence
program for laboratory performance.

82 FR 21132
Publishes &/ 487

Evehustion of Agreement Stels
Radigtion Control Programs; Final
General Statoment of Pelicy
aamcY: US. Nuclear

Ragulatory




URITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

COMMISSIONERS:

Kenneth M. Carr, Chairman
Kenneth C. Rogers

James R. Curtiss

Forrest J. Remick

In the Matter of the Governor of
Idaho's request to return to the
United States the Idaho program

for the licensing and regulation

of byproduct material as defined

in Section 1le.(1) of the Atomic
Energy Act of 1954, as amended,
source material and special nuclear
material in quantities not
sufficient to form a critical mass.

e el N N M N e e e e N

ORDER
CLI-S1- 06

Pursuant to Secticn 2743j.(1) of the Atomic Energy Act cf 1954, as
amended, the Commission grants the request of the Governor of Idaho for
the Nuclear Regulatory Commission to accept the return of authority

over the licensing and regulation in Idaho of byproduct material as
defined by Section 1le.(1) of the Atomic Energy Act of 1954, as amended,
source material and special nuclear material in quantities not sufficient
to form a critical mass. The Commission finds that this action is

required to protect the public health and safety.



A

Idaho is an Agreement State. Under the provisions of the Agreement,
which became effective October 1, 1968, Idaho assumed and NRC
relinquished authority for the licensing and regulation of byproduct
material, source material and special nuclear material in quantities not
sufficient to form a critical mass. On November 9, 1982, Idaho returned
to the NRC authority to regulate byproduct material as defined by

Section 1le.(2) of the Atomic Energy Act of 1954, as amended.

By letter dated March 25, 1951, Governor Cecil Andrus édvised the
Commission of his decision to return Idaho's Agreement program to the
NRC. In his Tletter, the Governor inditated that he made this decision
following a decision by the State Legislature not to fund the program for
requlating radioactive materials subject to the Agreement at a level
sufficient to meet NRC guidelines for adeauacy to protect the public
health and safety and compatibility with the NRC program. In view of

the State of Idaho's decision to return its Agreement program to the NRC,
the Commission finds it necessary to accept return of the Idaho program,
and effective April 26, 1991 at 12:01 a.m., Mountain Daylight Savings
Time, terminates the Section 274b. Agreement between the NRC and the
Siate of Idaho in its entirety, and reasserts NRC authority over the
licensing and regulation in Idaho of byproduct material, as defined in
Section 1le.(1) of the Atomic Energy Act of 1954, as amended, source
material and special nuclear material in quantities not sufficient to

form a critical mass.



The Commission staff will review the files of the Idaho Department of
Health and Welfare and will identify all relevant licensing documents .
for transfer to the NRC. In order to aid in a smouth transition, the
Commission deems it essential to maintain continu{ty in the licensing and
regulatory obligations of the Idaho licensees whose dockets are being
transferred to the NRC. This continuity may be assured by keeping in
effect on an interim basis all Idaho licenses as currently issued, until
such time as the licenses may be modified, if necessary, to meet NRC

standards, or such time as the licenses are renewed or reissued.

Therefore, the Commission hereby terminates, effective April 26, 1991 at
12:01 a.m. Mountain Daylight Savings Time, the Idaho Agreement and orders
that, as of that date, all Idaho-issued 1icenses; license amendments,
outstanding orders (if any), or other documents establishing obligations
for specific licensees shall be deemed licenses issued or actions taken
by the Commission, and such licenses or actions shai] remain in effect

by their existing terms as if initially issued by the Commission. The
Commission staff will review all transferred licensing documents and may
provide for their revision in accordance with Commission regulations if
neﬁzéagﬂgaﬂﬁf ch licenses to meet applicable NRC requirements.

4,3.“"%,-& Fdr the Commission
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Dated a3 Rockville, Maryland
this [f Eday of AA4~L1991.



