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MINUTES:  MANAGEMENT REVIEW BOARD MEETING OF NOVEMBER 7, 2006

These minutes are presented in the same general order as the items were discussed in the
meeting.  The attendees were as follows:

Martin Virgilio, MRB Chair, OEDO Charles Miller, MRB Member, FSME
Karen Cyr, MRB Member, OGC James Lynch, Team Leader, RIII
Linda McLean, Team Member, RIV Andrea Jones, Team Member, FSME/DILR
Terry Lindsey, OR Dennis Rathbun, FSME/DILR
Aaron McCraw, FSME/DMSSA William Rautzen, FSME/DMSSA
Kathleen Schneider, FSME/DMSSA Brian Holian, RI
Bruce Mallett, RIV

By Videoconference:

Randy Erickson, RIV Leonard Wert, RIV

By Tele-conference:

Craig Jones, OAS Liaison, UT Robert Hays, Team Member, RIII
Mark Light, Team Member, OH

1. Convention.  Mr. Aaron McCraw convened the meeting at 1:05 p.m.  He noted that this
Management Review Board (MRB) meeting was open to the public.  However, no
members of the public attended this meeting.  He then transferred the lead to Mr. Martin
Virgilio, Chair of the MRB.  Introductions of the attendees were conducted.

2. Oregon IMPEP Review.  Mr. James Lynch, team leader, lead the presentation of the
Oregon Integrated Materials Performance Evaluation Program (IMPEP) review results to
the MRB.  Mr. Lynch briefly summarized the review and noted the findings.  The on-site
review was conducted by an interoffice team during the period of August 21-24, 2006. 
The review team's general approach for conduct of this review consisted of:  
(1) examination of Oregon's response to the questionnaire; (2) review of applicable
Oregon statutes and regulations; (3) analysis of quantitative information from the State’s
licensing and inspection database; (4) technical evaluation of selected licensing and
inspection actions; (5) field accompaniments of two Oregon inspectors; and                
(6) interviews with staff and management to answer questions or clarify issues.  The
review team evaluated the information gathered against the IMPEP performance criteria
for each common and applicable non-common indicator and made a preliminary
assessment of the Agreement State program’s performance.

The review team issued a draft report on September 21, 2006, received Oregon’s
factual comments by letter dated October 19, 2006, from Mr. Terry Lindsey, Manager,
Oregon Radiation Protection Services Section (the Section), and submitted a proposed
final report to the MRB on October 30, 2006.
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Common Performance Indicators.  Ms. Andrea Jones presented the findings
regarding the common performance indicator, Technical Staffing and Training.  Her
presentation corresponded to Section 3.1 of the proposed final IMPEP report.  The 2002
IMPEP review team recommended that the State complete development of the program
management software and continue to maintain capability in this area which is vital to
successful performance of the program.  During this IMPEP review, the review found
that the State had successfully completed actions to satisfy this recommendation and,
therefore, closed the recommendation.  Overall, the review team found Oregon’s
performance with respect to this indicator to be “satisfactory” and made no new
recommendations.  The MRB agreed that Oregon’s performance met the standard for a
“satisfactory” rating for this indicator.  The MRB noted the State’s stable funding during
the review period and recognized that it aided the Section’s hiring of a medical physicist
and a nuclear medicine physician, which will be very beneficial to the Section’s future
performance.  The MRB inquired about the status of the Nuclear Material Events
Database (NMED) training that Section management committed to providing to its staff. 
Mr. Lindsey explained that the State was still working with the NRC’s contractor
responsible for maintaining NMED to schedule a time for the training.

Mr. Lynch presented the findings regarding the common performance indicator, Status
of Materials Inspection Program.  His presentation corresponded to Section 3.2 of the
proposed final IMPEP report.  He conveyed to the MRB that the State had performed
inspections of approximately 72 percent of licensees coming into their State under
reciprocity.  Mr. Lynch described this as commendable since it greatly exceeds the 20
percent requirement described in NRC’s Inspection Manual Chapter 1220.  The review
team found Oregon’s performance with respect to this indicator to be “satisfactory” and
made no recommendations.  The MRB agreed that Oregon’s performance met the
standard for a “satisfactory” rating for this indicator.  The MRB inquired about the State’s
efforts in performing increased controls inspections.  Mr. Lindsey relayed that several
inspections were already complete and the remainder are scheduled within the next 12
months.

Mr. Robert Hays presented the findings regarding the common performance indicator,
Technical Quality of Inspections.  His presentation corresponded to Section 3.3 of the
proposed final IMPEP report.  The review team found Oregon’s performance with
respect to this indicator to be “satisfactory, but needs improvement” and made two
recommendations.  The review team recommended that the State place greater
emphasis on providing sufficient detail in inspection reports to allow Section
management and staff to understand the technical basis for inspection findings.  The
review team also recommended that the State ensure that radioactive materials
inspectors are accompanied by supervisors, at least annually, to promote quality and
consistency in the inspection program.  A short discussion of the inspector
accompaniments completed by the review team occurred.  The review team
commended one of the State’s inspectors for his actions in response to the licensee’s
lack of implementation of the increased controls.  The MRB also applauded the
inspector’s actions.  The MRB agreed that Oregon’s performance met the standard for a
“satisfactory, but needs improvement” rating for this indicator.  The MRB inquired about
the inspection file documentation issues identified by the review team.  In particular, the
MRB was gauging whether it was a paper issue or a performance issue.  Mr. Lynch
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reassured the MRB that the inspections were very thorough with health and safety
issues properly identified; however, the inspection reports did not always reference the
exact regulation violated or how it was violated.  Mr. Lindsey explained that the State is
transitioning from prescriptive inspections to performance-based inspections.             
Mr. Lindsey explained that his inspectors were following guidance that was provided to
them by the NRC’s contractor for the course, “Inspecting for Performance,” which may
not meet the NRC’s intent of teaching performance-based techniques.  He
recommended that the NRC evaluate the content of the course and ensure that it’s
meeting the NRC’s intent.  The MRB asked that Mr. Lindsey’s feedback be provided to
the appropriate individuals in the Office of Human Resources and the Technical Training
Center.  Mr. McCraw, the IMPEP Project Manager, agreed to relay the feedback to the
appropriate individuals following the meeting.  Mr. Lindsey also explained that new
inspectors do not always have the regulations memorized, but he expressed his
understanding of the importance of citing the particular regulations violated when
communicating inspection findings to licensees.

Mr. Mark Light presented the findings regarding the common performance indicator,
Technical Quality of Licensing Actions.  His presentation corresponded to Section 3.4 of
the proposed final IMPEP report.  The review team found Oregon’s performance with
respect to this indicator to be “satisfactory, but needs improvement” and left a
recommendation from the 2002 IMPEP review open.  The 2002 IMPEP review team
recommended that the State discontinue the routine use of advance authorizations
pending development of a procedure and basis for issuing the authorizations.  Once
developed, the State should have the practice of issuing advance authorizations and the
procedure reviewed by legal counsel and its Radiological Advisory Committee.  The
review should include the form and content of the authorizations, the legal basis for
issuing notifications prior to issuance of a license, as well as a determination of the
potential impact on health and safety issues.  In addition, the review should determine
the State’s potential liability and the compatibility of the practice with established State
and Federal regulations, including requirements imposed on distributors of devices
containing radioactive material.  A short discussion on several examples of advance
authorizations evaluated by the review team occurred.  Mr. Lindsey indicated that the
State has discontinued the practice of issuing advance authorizations.  The MRB agreed
that Oregon’s performance met the standard for a “satisfactory, but needs improvement”
rating for this indicator.  The MRB inquired to get further detail regarding the State’s
former use of the advance authorizations, which Mr. Lindsey provided.

Ms. Linda McLean presented the findings regarding the common performance indicator,
Technical Quality of Incident and Allegation Activities.  Her presentation corresponded to
Section 3.5 of the proposed final IMPEP report.  Ms. McLean opened her presentation
by describing the State’s action in response to two recommendations made by the
previous review team and ultimately closed both of the recommendations.  The review
team found Oregon’s performance with respect to this indicator to be “satisfactory, but
needs improvement” and made one new recommendation.  The review team
recommended that the State take measures to ensure proper documentation and
appropriate response, review, enforcement, and followup of all radioactive materials
incidents.  Ms. McLean discussed several examples where the State did not take
appropriate and/or timely follow up actions in response to radioactive materials events,
including a gamma stereotactic radiosurgery medical event involving a dose to the
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wrong site.  Mr. Lindsey provided the most recent information on this event, as well as
updated information on reporting events to the NRC Headquarters Operations Center
and entering events into NMED.  The MRB agreed that Oregon’s performance met the
standard for a “satisfactory, but needs improvement” rating for this indicator.  The MRB
asked that the final report be revised to reflect the updated information provided by   
Mr. Lindsey.

Non-Common Performance Indicators.  Ms. McLean also presented the findings
regarding the non-common performance indicator, Compatibility Requirements.  Her
presentation corresponded to Section 4.1 of the proposed final IMPEP report.  The
review team found Oregon’s performance to be “satisfactory, but needs improvement”
and made one recommendation.  The review team recommended that the State develop
and implement an action plan to adopt NRC regulations in accordance with current NRC
policy on adequacy and compatibility.  At the time of the review, the State had all
required regulations in place; however, the regulations had not been submitted to the
NRC for a final compatibility review.  The MRB inquired about the exact intent of the
review team’s recommendation.  Ms. McLean elaborated that, because of the State’s
performance over the course of the review period in continually adopting regulations
outside of the Commission’s mandated time frame, the review team decided to develop
this recommendation not only in response to the State’s performance over the review
period, but also to prevent future recurrence.  By developing an action plan, the State
will have an appropriate management tool to adequately track the progress and
development of on-going and upcoming rulemakings, respectively.  The MRB agreed
that Oregon’s performance met the standard for a “satisfactory, but needs improvement”
rating for this indicator.

MRB Consultation/Comments on Issuance of Report.  Mr. Lynch concluded, based
on the discussion and direction of the MRB, that the Oregon program be rated
“satisfactory” for two performance indicators and “satisfactory, but needs improvement”
for the other four performance indicators reviewed.  The review team made four
recommendations regarding the performance of the Oregon Agreement State Program
and recommended that one recommendation from the 2002 IMPEP review remain open. 
Accordingly, the review team recommended, and the MRB agreed, that the Oregon
Agreement State Program be found adequate, but needs improvement, and compatible
with NRC's program.  The review team recommended, and the MRB agreed, that the
State should undergo a period of Heightened Oversight and a follow up IMPEP review
should occur in approximately one year from the August 2006 IMPEP review to assess
the State’s performance in addressing the review team’s recommendations, as well as
the overall performance of the Agreement State Program.

Comments.  Mr. Lindsey thanked the review team for their thorough review of his
program.  He indicated that his program has very strong support from upper
management.  He also explained some of the current initiatives going on in his State. 
Mr. Craig Jones expressed his gratitude for the opportunity to participate as the
Organization of Agreement States Liaison to the MRB and wished the State success in
addressing the review team’s recommendations and restoring the program to the fully
satisfactory level.  Mr. Virgilio thanked the State and the review team for their
cooperation and good work.
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3. Precedents/Lessons Learned.  No precedents that will be applied to the IMPEP
process in the future were established by the MRB during this review.

4. Good Practices.  No good practices were identified during this review.

5. Adjournment.  The meeting was adjourned at approximately 2:18 p.m.
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