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Before Administrative Judges:
Thomas S. Moore, Chairman

Dr. Paul Abramson
Dr. Anthony J. Baratta

In the Matter of Docket No. 30-36974-ML

PA’INA HAWAII, LLC ASLBP No. 06-843-01-ML

(Material License Application) January 10, 2007
ORDER

In an order issued following an April 26, 2006 telephone conference with the parties, we
established a schedule for the remainder of the proceeding.” The schedule included deadlines
for all late-filed contentions addressing the NRC Staff’s final environmental and safety
documents. The schedule for the submission of late-filed environmental contentions was
anchored to the Staff’s issuance of the Final Environmental Assessment (EA) because we did
not anticipate, nor do the Commission’s regulations direct, that the Staff issue a Draft
Environmental Assessment.? On December 21, 2006, however, the Staff issued a Draft
Environmental Assessment for the proposed Pa’ina Hawaii irradiator.® Additionally, on

December 22, 2006, the Staff placed upon the Agencywide Documents Access and

! See Licensing Board Order (Establishing a Schedule) (May 1, 2006) (unpublished).
The Board’s schedule was based on the Commission’s Model Milestones for 10 C.F.R. Part 2,
Subpart L, proceedings.

2 Seeid. at 1-2.
% See Draft Environmental Assessment Related to the Proposed Pa’ina Hawaii, LLC

Underwater Irradiator in Honolulu, Hawaii (Dec. 21, 2006), ADAMS Accession No.
ML063470231.
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Management System (ADAMS) a “Draft Topical Report on the Effects of Potential Natural
Phenomena and Aviation Accidents at the Pa’ina Hawaii, LLC Irradiator Facility” that addresses
the issues also discussed in the Draft EA.*

So as to eliminate any confusion regarding the submission of late-filed contentions
relating to these two Staff documents, all late-filed contentions relating to matters discussed in
the Draft EA and the Draft Topical Report shall be filed within 30 days of the date of this Order.®
Accordingly contentions relating to the Draft EA and the Draft Topical Report not meeting this
deadline, absent extraordinary circumstances or the grant of an extension of time, will be found

to lack good cause for the untimely filing.

* See Draft Topical Report on the Effects of Potential Natural Phenomena and Aviation
Accidents at the Pa’ina Hawaii, LLC Irradiator Facility (Dec. 31, 2006), ADAMS Accession No.
ML063560344.

® We note that there appear to be inconsistencies with regard to the dates assigned to
both the Draft EA and the Draft Topical Report. Neither document is precisely dated, and the
document dates assigned on ADAMS postdate their recorded placement on ADAMS. This
situation creates confusion with regard to filing deadlines, and accordingly, in this instance, we
have set the deadline for late-filed contentions based on the date of this Order.
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Further, and again to eliminate any possible confusion, any late-filed contention based upon
significant differences between the Staff Draft Topical Report and the Final Topical Report shall
be filed within 30 days of the issuance of such document. All other provisions and footnotes of
our earlier May 1, 2006 order remain in effect.

It is so ORDERED.

FOR THE ATOMIC SAFETY
AND LICENSING BOARD'

[Original signed by]

Thomas S. Moore, Chairman
ADMINISTRATIVE JUDGE

Rockville, Maryland
January 10, 2007

" Copies of this Order were sent this date by Internet e-mail transmission to counsel for
(1) Applicant Pa’ina Hawaii, LLC; (2) Petitioner Concerned Citizens of Honolulu; and (3) the

NRC Staff.
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| hereby certify that copies of the foregoing LB ORDER DATED 01/10/07 have been served
upon the following persons by U.S. mail, first class, or through NRC internal distribution.

Office of Commission Appellate
Adjudication

U.S. Nuclear Regulatory Commission

Washington, DC 20555-0001

Administrative Judge

Paul B. Abramson

Atomic Safety and Licensing Board Panel
Mail Stop - T-3 F23

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Bradley W. Jones, Esq.

Margaret J. Bupp, Esq.

Office of the General Counsel

Mail Stop - O-15 D21

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Michael Kohn, President
Pa’ina Hawaii, LLC

P.O. Box 30542
Honolulu, HI 96820

Dated at Rockville, Maryland
this 10" day of January 2007

Administrative Judge

Thomas S. Moore, Chair

Atomic Safety and Licensing Board Panel
Mail Stop - T-3 F23

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Administrative Judge

Anthony J. Baratta

Atomic Safety and Licensing Board Panel
Mail Stop - T-3 F23

U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

David L. Henkin, Esq.

D. Kapua’ala Sproat, Esq.
Earthjustice

223 South King Street, Suite 400
Honolulu, HI 96813-4501

Fred Paul Benco
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Honolulu, Hawaii 96813

[Original signed by Adria T. Byrdsong]

Office of the Secretary of the Commission
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