
1

TECHNICAL BASIS FOR TITLE 10 CODE OF FEDERAL REGULATIONS PART 72 LICENSE
AND CERTIFICATE OF COMPLIANCE TERMS

INTRODUCTION:

This paper is prepared in response to the Staff Requirements Memorandum (SRM), dated
August 14, 2006, pertaining to Title 10 Code of Federal Regulations (CFR) Part 72 license and
certificate of compliance (CoC) terms (SECY-06-0152).  The SRM approved a staff
recommendation to initiate a rulemaking to clarify the license terms for 10 CFR Part 72 CoCs
and to clarify the regulatory requirements of CoCs and general licenses.

PURPOSE:

This paper provides a list for the changes under consideration and explanations of why the rule
changes are thought to be needed.  The proposed text of the regulations will be developed by
the working group. 

BACKGROUND:

The August 14, 2006 SRM authorized the staff to proceed with rulemaking proposals laid out in
a July 7, 2006 Commission paper (SECY-06-0152) entitled, “Title 10 Code of Federal
Regulations Part 72 license and certificate of compliance terms.”  In addition, the Commission
specifically directed staff to address the following points in the rulemaking: (1)clarify when the
clock starts on the existing 20-year term limit for cask designs approved under general license
provision; (2) identify whether the cask vendor or licensee is responsible for renewing CoCs; (3)
discuss possible conflicts that could arise for storage cask designs that are granted a license
term extension and that has been approved for transport with a different license term; (4)
discuss how casks are tracked at each general license site so that it is clearly understood when
the CoC for each cask design must be renewed; (5) clarify the difference between CoC
approval and renewal.    

SCOPE OF 10 CFR PART 72 RULEMAKING:

The following issues are being considered for inclusion in 10 CFR Part 72:

• Issue 1 

Flexibility to Request a Longer Initial Term for a Part 72 CoC

Affected Sections - 10 CFR 72.230(b) and 72.236(g)

Existing Requirements - 10 CFR Part 72 does not specify an explicit limit on the initial
term of a CoC for a spent fuel storage cask design.  NRC has historically authorized 20-
year initial terms, as supported by the requirements of 10 CFR 72.230(b) and 72.236(g),
and the Statements of Consideration for the proposed and final rules that added the
general license provisions to Part 72 (54 FR 19381; 55 FR 29184).  10 CFR 72.230(b)
specifies that, for a cask design certified for transportation of spent fuel under 10 CFR
Part 71, a safety analysis report (SAR) showing that the cask is suitable for storage of
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spent fuel for a period of at least 20 years must be included in an application for a CoC
for a spent fuel storage cask design.  10 CFR 72.236(g) requires that the spent fuel
storage cask must be designed to store the spent fuel safely for a minimum of 20 years. 
The referenced Statements of Consideration indicate that, “[t]he Commission believes
that 20-year increments are appropriate for such cask design approvals, after which
designs may be renewed.”   Furthermore, the 20-year initial term for a Part 72 CoC is
consistent with the initial term of a site-specific ISFSI license specified in 10 CFR
72.42(a).

Proposed Changes to the Current Requirements - Provide applicants for CoCs for spent
fuel storage casks with the flexibility to request a longer initial term. 

Remarks - Although the applicants would have the flexibility to request a longer than 20-
year initial term under this proposed rule, the maximum initial term will be limited to forty
(40) years.  This is because there is relatively limited data available on the long term
material degradation issues associated with dry spent fuel storage casks.  During the
review for the Surry and H. B. Robinson renewal applications, the staff evaluated the
technical data resulting from an NRC-supported research program at the Idaho National
Engineering and Environmental Laboratory (INEEL), and dry spent fuel storage casks
used at  Surry.  Under the INEEL research program, INEEL opened a dry storage cask
after the fuel had been stored for approximately 15 years.  At Surry, several casks were
opened after shorter than 15 years of storage due to seal failure.   The following were
found regarding the condition of the fuel and cask components: 

(1) During the first few year, the spent fuel (regular burnup fuel) may experience a
small amount of cladding creep, much less than 1 percent, and the creep
sustained during this period is regarded as a fraction of the amount required to
fracture the fuel cladding.  Cladding creep subsequent to the first few years in
dry storage is minor for the fuels in dry storage at Surry.  At the end of the
extended licensing period, the staff expects very little to no fuel degradation
beyond that which already been sustained during the initial licensed period.  This
is due to the helium atmosphere and the decreased temperatures, and hence
decreased level of cladding stress. Thus, regular burnup fuel will endure for an
extended period in a helium environment.

(2) Other internal components in the inert environment are not expected to be
significantly degraded because there are no significant corrosive influences
operating, either for the intact fuel stored in these storage systems or for other
components.  This Is true even though fuel rods contain some corrosive gas that
may occasionally leak due to fracture of a rod.  Stress levels are too low to lead
to degradation, and cyclic loads are not present.  Radiation levels are also too
low to lead to significant alteration of properties for the metals used for these
other components.

(3) For components outside the helium-filled region, metallic seals were used as the
first containment seal.  The second seal, which is exposed to weathering effects,
was also metallic.  These are the only safety-related seals.  Other (non safety-
related) seals are covered by the maintenance program.
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(4) The other external components of the storage systems (which are exposed to
the weather) should always be covered under a program of inspection and
corrective action, or routine maintenance, so as to ensure that if degradation
occurs that (a) it will be assessed for its importance to safety and (b) corrective
actions can be taken to ensure continue safe operation of the storage system.

Based on the above finding, the staff believes that, with appropriate aging management
and maintenance programs, 40-year increments are reasonable without undue risks to
the public or to the environment.  Consequently, the Commission has authorized the
staff to grant 40-year renewal terms to both Surry and H. B. Robinson.   License terms
longer than 40 years will require additional information on the long term material
degradation of dry spent fuel storage casks and need to be evaluated by the staff.  

The flexibility to request a longer initial CoC term does not involve any change to  the
design criteria for spent fuel storage casks.  Consequently, new cask designs would
meet the same design requirements as previously certified designs.  Each applicant for
a longer initial term CoC would simply be required to justify in its application that its
proposed cask design and associated support/operational programs (for example,
including surveillance and maintenance) are suitable for storage of spent fuel for that
requested term.  This proposed change would affect applicants who seek to request a
longer initial CoC term.  The staff will develop regulatory guidance to address the
additional analyses or measures necessary to justify CoC initial terms of greater than 20
years. 

• Issue 2

Flexibility to Request a Longer Renewal Term for a Part 72 CoC

Affected Sections - 10 CFR 72.240

Existing Requirements - Similar to the initial term of a Part 72 CoC, the renewal term of
a Part 72 CoC is not explicitly called out in 10 CFR Part 72.  However, the previously
described Statements of Consideration indicate the Commission believes that 20-year
increments are appropriate for reapproval of a storage cask CoC, consistent with the
20-year license renewal period for site-specific licenses. 

Proposed Changes to the Current Requirements - Provide CoC holders with the
flexibility to request a reapproval term of longer than 20 years.  

Remarks - For the same reason as stated under Issue 1, the maximum renewal term will
be limited to forty (40) years. If a CoC holder (applicant) requests a renewal term for a
storage cask CoC, then the applicant must justify in the renewal application that the
spent fuel storage cask design is suitable for the requested renewal term.  This
proposed change would affect applicants who seek to request a longer than 20 years
CoC renewal  term.  As with the case of greater than 20 years initial CoC terms, the
staff will develop regulatory guidance to address the additional analyses or measures
necessary to justify CoC renewal terms.   
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• Issue 3

“Reapproval” versus “Renewal” for Part 72 Certificate of Compliance

Affected Sections - 10 CFR 72.240

Existing Requirements - 10 CFR 72.240 uses “reapproval” to describe the processes of
extending the terms of CoCs; however, this is quite different from the rest of Part 72. 
For example, Section 72.42 uses the word “renewal” to define the process for extending
the term of site-specific ISFSI licenses, and 10 CFR 72.212 (a)(3) uses “renewal” to
define the process for the continued use of storage casks of a particular design at a
given site.  Although “reapproval” and “renewal” are ostensibly similar, they are subject
to  different regulatory interpretations.  “Renewal” typically implies a process whereby a
new license, subject to the same requirements as the original, replaces an expired
license.  “Reapproval” could imply a process to reevaluate the design bases in
accordance with current review standards, which may be different from the standards in
place at initial certification and storage cask use. 

Proposed Changes to the Current Requirements - Change CoC “Reapproval” to CoC
“Renewal.”

Remarks - The proposed change would provide consistency between the CoC
requirements and the other two licenses requirements in 10 CFR Part 72, namely, site-
specific ISFSI licenses and general licenses for ISFSI at reactor sites.  Furthermore, the
proposed change would also provide predictability to the processes of extending the
terms of CoCs as opposed to the uncertainty of extending the CoC terms based on
reevaluation of the design bases using current review standards.  Although the review
standards are being updated continuously, there are no compelling safety concerns that
have been identified to date to warrant the removal of spent fuel from a cask design that
does not meet the latest review standards.  In fact, Commissioner Merrifield, in his
responses to the Commission paper SECY-06-0152, pointed out that a cask design
certified years ago may not meet the latest standards but yet be fully acceptable for
continuing to store the fuel already in the cask design.  He further stated that, “[t]here
are significant safety considerations if the spent fuel must be repackaged to a cask that
does meet the latest design standards.  The NRC should not be forcing such
repackaging efforts unless there are clearly identified safety concerns with leaving the
spent fuel in its existing storage containers.  Reapproval for an existing loaded cask
should consider the initial licensing basis.  For an unloaded cask or an older cask design
whose CoC has expired, it would be prudent to review it against the latest standards.” 
In addition, the Statements of Consideration for the proposed and final rules that added
the general license provisions to Part 72 (54 FR 19381; 55 FR 29184) also indicates that
the intent of reapproval is not to reevaluate the initial licensing basis.  It states that, “The
procedure for reapproval of cask designs was not intended to repeat all the analyses
required for the original approval.”   Thus, the interpretation of “renewal” is more closely
follows the opinion expressed by Commissioner Merrifield and the statement provided in
the referenced Statement of Consideration, in that the initial licensing basis does not
need to be reevaluated to extend the CoC terms. 
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Having said the above, it is noted that the referenced Statement of Consideration also
indicate that, “[t]he Commission believes that the staff should review spent fuel storage
cask designs periodically to consider any new information, either generic to spent fuel
storage or specific cask designs, that may have arisen since issuance of the Certificate
of Compliance.”  Clearly, measures would need to be taken if the “new information”
involves safety concerns.  What these measures might be would depend on the nature
of safety concerns and the cask design.  Request for Additional Information (RAI) may
be generated during the renewal process to prompt the licensees/applicants to address
the safety concerns.  Otherwise, the staff envisions developing a grandfather clause to
exempt existing casks from meeting non-safety related “new information.”  Specifics of
the rule will need to be developed by the rulemaking working group. 

The cask design being renewed would remain the same as previously licensed; 
however, licensees/applicants would be asked to address safety concerns that may
have arisen since issuance of the initial Certificate of Compliance.  The proposed
change would clarify the requirements in 10 CFR 72.240 to licensees that seek to
extend the terms of the CoC.   

• Issue 4

20-year term limit for cask designs approved for use under the general license
provisions

Affected Sections - 10 CFR 72.212(a)(3)

Existing Requirements - The general licensee’s authority to use a particular cask design
for the storage of spent fuel in each cask fabricated under an approved CoC terminates
20 years after the date that the general licensee first uses the particular cask to store
spent fuel.  In the event the CoC was to expire in the interim, any loaded spent fuel
storage casks of that design would need to be removed from service after a storage
period not to exceed 20 years.  Neither the rule nor the associated Statements of
Consideration are clear as to whether each individual cask, once it is loaded with spent
fuel under a valid CoC, may remain in service for a full 20 years, or whether a “20-year
clock” is started at each site with the first loading of a cask of a given design. 

Proposed Changes to the Current Requirements - Specify that each cask has its own
20-year term limit, which begins when the cask is first placed in service.

Remarks - The intent of the proposed change is to clarify the start of 20-year license
term clock for cask designs approved for use under the general license provisions.  See
“Remarks” under Issue 6 regarding tracking of casks at each site.  In addition, current
regulations reset the 20-year “clock” for all loaded casks to 0 years upon renewal of a
CoC.  This may be inconsistent with the licensing basis that each cask has its own 20-
year life.  Therefore, the working group needs to determine whether the CoC renewal
period would apply to each individual cask after the initial 20-year term expires.  The
proposed change/clarification would not affect the design of the cask.  This proposed
change would affect all holders of general license.
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The following issues are considered for inclusion in 10 CFR Part 72 to clarify and integrate Part
72 regulations governing the general license provisions and the CoC approval and use process,
in the context of renewal of the general license authority.  

Background - Part 72 general license remains available for use as long as a reactor licensee
maintains its Part 50 license and does not require a specific renewal.  However, it is likely that
the storage term limits for spent fuel storage casks at some generally licensed ISFSIs will need
to be extended in the near future as licensees approach the 20-year CoC expiration dates. 
Under current regulations, a spent fuel storage cask CoC may be renewed, and the general
license authority for the continued use of storage casks of that design at a given site will
terminate 20 years after the CoC renewal date.  Thus, in practice, the existing mechanism for a
reactor licensee to “renew” its Part 72 general license is to obtain renewal of the CoC(s) for the
casks in use at its site.  Since the general licensee must rely on the CoC holder to seek renewal
of the CoC from the NRC, this process has brought up several issues that need to be
addressed.    

• Issue 5

Party responsible for CoC renewal

Affected Sections - 10 CFR 72.212(a)(3) & 72.240

Existing Requirements - CoC holder is mainly responsible for the renewal of the CoC
from the NRC.  Although there are provisions for a cask user (general licensees) to
apply for renewal of a CoC in the event that the CoC holder chooses not to do so,
individual cask users may not have ready access to the cask system’s design criteria
and supporting analyses and could have difficulty in making a renewal application
without the cask vendor’s assistance.

Proposed Changes to the Current Requirements - To be developed by the working
group 

Remarks - Although an individual cask user would apply for renewal only if (1) a cask
vendor chooses not to renew a CoC, or (2) a cask vendor is out of business, the legal
ramifications of individual cask users as the CoC holder could be very complicated.  The
working group must first define what does it mean when an individual cask user
requests renewal, in the context of the “ownership” for both “renewal” and “design.”  If
the same cask design is used at different sites by different users, can other users
piggyback on the requester?  If different users are allowed to apply for renewal of the
same CoC, who would own that “renewal?”  In addition, as currently described in the
regulations, the CoC holder (CoC holder being whoever takes the initiative to renew the
CoC) has the right to manufacture; however, the new CoC holder would need the
necessary quality assurance (QA) program, expertise, and technical data, such as shop
drawings, to fabricate.   Since general licensees are only interested in continuing usage
of a cask design rather than in fabrication of additional casks, would they want to own
the “design?”  If a requester for renewal automatically owns the “design,” would the
general license requester view expenses associate with CoC renewal review and QA
Program to be an efficient use of requesters’ resources?  Industry stakeholders have
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suggested that NRC could issue the “service only” license to general license users at
renewal time to resolve the “ownership” problem.  However, the working group needs to
determine whether the scope of CoC can legally be changed at renewal time.  These
details have yet to be worked out by the working group.

• Issue 6

Tracking of casks at each site

Affected Sections - 10 CFR 72.212(b)(1)(ii)

Existing Requirements - Several general licensees may have loaded casks of the same
design at different times, possibly under different revisions or amendments of the cask
design relative to the expiration date of the governing CoC.  In relying on the renewal of
the CoC itself as the mechanism to effectively “renew” the authority to use casks of that
design at multiple sites, NRC would, in essence, be approving total storage terms of
different lengths for licensees using the same cask design.  This seems inconsistent
from a technical standpoint, and could require additional licensing actions to address
circumstances at individual sites.  The issue becomes more complicated for those
general licensees that employ multiple cask designs under different CoCs with different
expiration dates at the same ISFSI.

Proposed Changes to the Current Requirements - None

Remarks - Each general licensee notifies the NRC per 10 CFR 72.212(b)(1)(ii) when
each cask is loaded.  The CoC number, model number, and cask identification number
are provided.  In addition, each general licensee maintains this information and other
pertinent information for each cask that is loaded.  Since information about each loaded
cask is available at both NRC and general licensee sites, no change in the regulation is
required.  However, NRC may need to develop administrative controls internally to make
this information readily accessible to the staff.

• Issue 7

Effects of aging as a condition of the renewal process for general licensees

Affected Sections - 10 CFR 72.212(a)(3) and 72.240

Existing Requirements - In approving the renewed site-specific licenses for the Surry
and H.B. Robinson ISFSIs, the staff imposed certain aging management requirements
that may also be necessary and appropriate to impose on general licensees using a
renewed spent nuclear fuel storage cask CoC.  Corresponding requirements do not
exist for general licensee to analyze and adopt, as appropriate, any changes to the
renewed CoC, for those casks of that design in use at its ISFSI.  

Proposed Changes to the Current Requirements - Add conditions to “manage the effect
of aging” to the renewal term of CoC.
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Remarks - The proposed change would provide consistency for cask designs approved
for use under both the site-specific license provisions and general license provisions.  In
addition, since other parts of this rulemaking are  considering a longer term for the initial
and renewal of CoC, it is necessary to identify any aging issues of the cask which could
be caused by going beyond the original design life.  This proposed change will prevent
adverse impact to the environment due to aging of the cask.  This proposed change
would affect all holders of general license.
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