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NUCLEAR ENERGY INSTITUTE

Anthony R. Pietrangelo
VICE PRESIDENT, REGULATORY AFFAIRS

December 15, 2006

Dr. Graham B. Wallis
Chairman, Advisory Committee on Reactor Safeguards
U. S. Nuclear Regulatory Commission
Washington, DC 20555-0001

SUBJECT: Draft Final Rule 10 CFR 50.46

PROJECT NUMBER.: 689

Dear Dr. Wallis:

The ACRS letter to Chairman Klein dated November 16, 2006, provided
recom'mendations on the draft final rule to risk-inform 10 CFR 50.46,. "Acceptance
Criteria for Emergency Core Cooling Systems for Light-Water Nuclear Power
Reactors." The purpose of this letter is to provide additional information with
respect to existing regulatory requirements and processes that address some of the
underlying concerns expressed by the Committee.

The principal ACRS recommendations were to: -

1. Revise the rule to strengthen assurance of defense in depth for breaks beyond
the transition break size (TBS);

2. Complete NUREG-1829 before the revised rule is issued; and
3. Review.the implications.of.th.e risk limits intended by the rule.

Regarding the first recommendation, we agree that defense in depth needs to be
preserved for mitigating postulated breaks-greater than the TBS. However, there
are several existing regulations and processes that provide this assurance. First,
the equipment that mitigates the spectrum of.large breaks, below and above the
TBS, remains the same. All of this equipment is governed by technical
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specifications as well as NRC special treatment requirements. These requiremnents
would not change when a licensee adopts the revised rule. In addition, the
mitigating analysis required by the rule may also credit relevant non-safety related
equipment which will be subject to the performance monitoring and configuration
risk management provisions of 10 CFR 50.65, the maintenance rule. The industry
will develop implementation guidance for the rule, including the mitigating
analysis, for NRC endorsement, and the ACRS will be an integral part of the
agency's review. Thus, we believe that existing regulations and regulatory
processes provide ample assurance that defense in depth would be maintained for
mitigating breaks beyond the TBS.

Regarding the second recommendation, it is our understanding that NUREG-1829,
"Estimating Loss-of-Coolant-Accident Frequencies through the Elicitation Process,"
will be issued in February 2007, and that the final rule is due to the Commission in
late January. We note that the expert elicitation, peer review and public comment
that is documented in the final NUREG has been a multi-year task, and that NRC's
Office of Research deserves high marks for its management of this effort. Given
that the NUREG is an essential part of the technical basis for the rule, it should be
publ'shed before the, finalule is issued, and it appears that the current schedule
supports that objective.

The third recommendation addresses the draft rule requirement that plant changes
made after adoption of the rule have small risk impacts and that overall risk
remains small. With respect to individual plant changes, we believe this
requirement in the rule is consistent with the guidance in Regulatory Guide 1.174.
The intent of the requirement to periodically assess the cumulative effect of all
changes is to assure that any licensee that adopts the revised rule appropriately
manages the risk profile of the plant. While one could arg e whether this is a
departure from Regulatory Guide 1.174, we believe it is consistent with the intent of
that guidance, consistent with the Commission's direction, and that it is an
appropriate-requirement in this rule .... . . .
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In closing, the industry continues to support the tiniely finalization of this rule. The
promulgation of this rule has been a careful, deliberate process. It is an enabling
rule in that it would allow licensees, without an exemption from the current
10 CFR 50.46, to optimize safety system operation on design bases events that have
a greater likelihood while assuring that adequate safety margins and defense in
depth is maintained. The rule has a sound technical basis, advances the
incorporation of risk-informed insights into 10 CFR Part 50, and is adequately
supported by many other provisions in the regulations.

Sincerely,

Anthony R. Pietrangelo

c: The Honorable Dale E. Klein, Chairman, NRC
The Honorable Edward McGaffigan, Jr., Commissioner, NRC
The Honorable Jeffrey S. Merrifield, Commissioner, NRC
The Honorable Peter B. Lyons, Commissioner, NRC
The Honorable Gregory B. Jaczko, Commissioner, NRC
Mr. Luis A. Reyes, Executive Director for Operations, NRC
Mr. William F. Kane, Deputy Executive Director for Reactor and Preparedness
Programs, NRC
Mr. James E. Dyer, Director, Office of Nuclear Reactor Regulation, NRC
Dr. Brian W. Sheron, Director, Office of Research, NRC
Dr. John T. Larkins, Executive Director, ACRS
NRC Document Control Desk


