PRELIMINARY INFORMATION - NOT FOR PUBLIC DISCLOSURE UNTIL
VERIFICATION THAT LICENSEE HAS RECEIVED ACTION

December 18, 2006
EN-06-063

OFFICE OF ENFORCEMENT
NOTIFICATION OF SIGNIFICANT ENFORCEMENT ACTION

Licensee: Pennoni Associates, Inc. EA -06-252
2041 Avenue C, Suite 100
Bethlehem, PA 18017

Subject: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY -
$3,250

This is to inform the Commission that a Notice of Violation and Proposed Imposition of Civil Penalty
in the amount of $3,250 will be issued on or about December 21, 2006, to Pennoni Associates, Inc.
This action is based on three violations of NRC requirements which resulted in the loss of licensed
material in the public domain. These violations occurred when an authorized user loaned his vehicle
containing a portable nuclear gauge to a relative who was not an authorized individual.
Subsequently, the box containing the gauge was forcibly removed from the vehicle and placed at a
private residence in Bethlehem, Pennsylvania, where it was recovered four days later. During that
time, Pennoni Associates did not have control of the gauge. The first violation involved the failure of
the authorized user to ensure that the gauge was secured with a minimum of two independent
physical barriers to prevent unauthorized removal, as required by 10 CFR 30.34(l). Although the
gauge was locked in its transport container and the container was secured to the rear seat of the
vehicle (one barrier), the second barrier (locked door) was compromised when the authorized user
gave the vehicle keys to the unauthorized individual who drove off with the vehicle. The second
violation involved the failure to control and maintain constant surveillance of the licensed material
contained in the gauge while the material was in the public domain, from August 19 to August 23,
2006, as required by 10 CFR 20.1802. The third violation involved the failure to immediately report
the loss of licensed material to the NRC, as required by 10 CFR 20.2201(a). Therefore, in
accordance with the NRC’s Enforcement Policy, the three violations are categorized collectively as a
Severity Level Il problem.

Because this was the first escalated enforcement action within two inspections, the NRC considered
whether credit was warranted for Corrective Action in accordance with Section VI.C.2. Credit for
corrective actions is warranted because the licensee’s corrective actions, after identification, were
considered prompt and comprehensive. Since credit is warranted for corrective action, application
of the civil penalty assessment process would not normally result in a civil penalty. However,
Section VII.A.1(g) of the Enforcement Policy indicates that a case involving the loss, abandonment,
or improper transfer or disposal of a sealed source or device should normally be assessed a civil
penalty of at least the base amount, notwithstanding the outcome of the civil penalty assessment
process set forth in Section VI.C.2. Therefore, the NRC is proposing imposition of the base civil
penalty of $3,250.

It should be noted that the licensee has not been specifically informed of the enforcement action.
The schedule of issuance and notification is:

Mailing of Notice December 21, 2006
Telephone Notification of Licensee December 21, 2006

Commonwealth of Pennsylvania will be notified.
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The licensee has thirty days from the date of the Notice in which to respond. Following NRC
evaluation of the response, the civil penalty may be remitted, mitigated, or imposed by Order.

Contacts: Sally Merchant, OE, 415-2747; David Solorio, OE, 415-0149
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