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NUCLEAR REGULATORY COMMISSION SERVED 12/18/06

ATOMIC SAFETY AND LICENSING BOARD PANEL
Before the Licensing Board:
G. Paul Bollwerk, Ill, Chairman

Nicholas G. Trikouros
Dr. James Jackson

In the Matter of Docket No. 52-011-ESP
SOUTHERN NUCLEAR OPERATING CO. ASLBP No. 07-850-01-ESP-BDO01
(Early Site Permit for Vogtle ESP Site) December 18, 2006

MEMORANDUM AND ORDER
(Initial Prehearing Order)

In the above-captioned proceeding, Southern Nuclear Operating Company (SNC) has
applied under 10 C.F.R. Part 52 for an early site permit (ESP) relative to the site currently
associated with its existing Vogtle facility. In response to a December 11, 2006 hearing petition
filed jointly by the Center for a Sustainable Coast, Savannah Riverkeeper, the Southern Alliance
for Clean Energy, the Atlanta Women’s Action for New Directions, and the Blue Ridge
Environmental Defense League (hereinafter Joint Petitioners), by a December 13, 2006
memorandum, the Secretary of the Commission referred these petitions to the Chief
Administrative Judge who, in turn, referred them to this Licensing Board.

Relative to the conduct of this proceeding, the following directives shall apply:

|. SUPPLEMENT DESIGNATING INTERVENTION PETITION CONTENTIONS

In their petition dated December 11, 2006, pursuant to 10 C.F.R. § 2.309(f), Joint

Petitioners have submitted contentions contesting the SNC ESP application for the Vogtle ESP
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Site. To aid the Licensing Board and the other participants in identifying their concerns, the

Board requests that on or before Wednesday, December 27, 2006, the Joint Petitioners shall

provide a supplement to their petition that for each of its already-specified contentions assigns a
separate numeric or alpha designation within one of the following groups:

1. Administrative -- primarily concerns issues relating to matters
discussed or referenced in the Administrative Information (Al)
portion of the ESP application at issue in the proceeding, or
matters a petitioner asserts should be discussed in the Al portion
of the ESP application.

2. Site Safety Analysis -- primarily concerns issues relating to
non-emergency planning matters discussed or referenced in the
Site Safety Analysis Report (SSAR) portion of the ESP application
at issue in the proceeding, or matters a petitioner asserts should
be discussed in the SSAR portion of the ESP application.

3. Environmental -- primarily concerns issues relating to matters
discussed or referenced in the Environmental Report (ER) portion
of the ESP application at issue in the proceeding, or matters a
petitioner asserts should be discussed in the ER portion of the
ESP application.

4. Site Redress - primarily concerns issues relating to matters
discussed or referenced in the Site Redress Plan (SRP), or
matters a petitioner asserts should be discussed in the SRP
portion of the ESP application,’

5. Emergency Planning -- primarily concerns issues relating to
matters discussed or referenced in the Emergency Plan (EP) or
the SSAR emergency planning portion of the ESP application at
issue in the proceeding, or matters a petitioner asserts should be
discussed in the EP portion of the ESP application or the SSAR
emergency planning portion of the ESP application.

6. Miscellaneous -- does not fall into one of the categories outlined above.

' The SRP addresses the matter of site restoration activities undertaken in the event an
ESP is granted for the Vogtle site that allows the holder to perform certain site preparation
activities defined in 10 C.F.R. § 50.10(e)(1) prior to receiving a combined operating license
(COL) (i.e., agency permission to initiate construction), but the project subsequently is cancelled
or the ESP expires before it is referenced in a COL application.
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If the Joint Petitioners believe a contention raises issues that cannot be classified as
primarily falling into only one of these categories, it must set forth the contention and supporting
bases in full separately for each category into which it is asserted to fall, with a separate
designation for that category (e.g., Site Safety Analysis-3 and Environmental-3). Contentions
bearing more than one designation (e.g., Site Safety Analysis-3/Environmental-3) are not
acceptable and may result in the Board making a determination regarding which one of the
several designated categories the contention will be litigated.> The same designations should
be used for any other contentions the Joint Petitioners subsequently file in this proceeding.

Based on the certificate of service attached to the Joint Petitioners December 11, 2006
hearing request, in accordance with section 2.309(h), SNC and NRC staff responses to the

Joint Petitioners hearing request shall be filed on or before Wednesday, January 10, 2007.

Thereafter, assuming that filing and service will be done using the E-Submittal system and
e-mail per the Chief Administrative Judge’s (CAJ) December 15, 2006 memorandum and order,
see CAJ Memorandum and Order (Establishing Procedures for Submitting Documents Using
Agency Electronic Information Exchange/E-Submittal Process) (Dec. 15, 2006) at 2, the Joint
Petitioners’ replies to the applicant and staff answers shall be filed on or before Wednesday,

January 17, 2007.

2 While recognizing that the Joint Petitioners contentions all appear to fall within
category 3 (Environmental), the Board nonetheless wishes to afford them the opportunity, in the
first instance, to classify their contentions in accordance with the designations set forth above.
Also in this regard, the Board notes that it considers the Joint Petitioners’ issue statements
labeled as Contention 1.1 through Contention 1.3 as the particular contentions they are seeking
to litigate. If they consider the information in the two paragraphs that follow the designation
“Contention 1" important basis information relative to any of those three contentions, they
should incorporate that information into a revised version of those issue statements as part of
their supplement. Additionally, in providing the appropriate designations for Contention 1.1
through Contention 1.3, consistent with their other contentions, the Joint Petitioners may also
wish to give each of these contentions a title or heading.
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[I. ADMINISTRATIVE MATTERS

A. Notice of Appearance

If they have not already done so, on or before Wednesday, December 27, 2006, each

counsel or representative for each participant shall file a notice of appearance complying with
the requirements of 10 C.F.R. § 2.314(b). In each notice of appearance, besides providing a
business address and telephone number, if an attorney or representative has a facsimile
number and/or an Internet e-mail address, the attorney or representative should provide that
information as well. Counsel or representatives who have already submitted a notice of
appearance that does not provide facsimile or e-mail information should file a supplemental
statement with that information on or before that same date.

B. Filing of Pleadings and Other Submissions and Service on the Licensing Board and
Other Participants

As was noted previously, in accordance with the December 15, 2006 CAJ memorandum
and order, each pleading or other submission filed in this proceeding shall be (1) submitted and
served using the agency E-Submittal system; and (2) until further notice from the Board or the
Commission, provided contemporaneously to the Board members, the Office of the Secretary,
and all other participants by e-mail.

C. Limitations on Pleading Length and Reply Pleadings

1. Page Limitation

Any motion filed after the date of this memorandum and order and any related
responsive pleadings shall not exceed ten pages in length (including signature page) absent

preapproval of the presiding officer.® A request for presiding officer preapproval to exceed this

® The intervention petition supplement and any responses/replies thereto permitted
under section | are not subject to this page limitation. However, any subsequent motion for
(continued...)
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page limitation shall be sought in writing no less than three business days prior to the time the
motion or responsive pleading is filed or due to be filed. A request to exceed this page limitation
must (1) indicate whether the request is opposed or supported by the other participants to the
proceeding; (2) provide a good faith estimate of the number of additional pages that will be filed;
and (3) demonstrate good cause for being permitted to exceed the page limitation.

2. Reply Pleadings

In accordance with the agency’s rules of practice, except in instances involving a motion
to file an untimely or a new/amended contention, see 10 C.F.R. § 2.309(c), (f)(2), leave must be
sought to file a reply to a response to a motion. Compare 10 C.F.R. § 2.323(c) with id.
§ 2.309(h)(2). A request for presiding officer preapproval to file a reply shall be sought in writing
no less than three business days prior to the time the reply will be filed.* A request to file a reply
must (1) indicate whether the request is opposed or supported by the other participants to the
particular proceeding; and (2) demonstrate good cause for permitting the reply to be filed.
D. Motions for Extension of Time

A motion for extension of time filed with the presiding officer in these proceedings shall

be submitted in writing at least three business days before the due date for the pleading or other

submission for which an extension is sought.” A motion for extension of time must (1) indicate

¥(...continued)
admission of an untimely contention under section 2.309(c) or a new or amended contention
under section 2.309(f)(2) and responses/replies thereto are subject to this page limitation.

* Although the agency’s rules of practice do not provide for reply pleadings, the Board
will presume that for a reply to be timely, it would have to be filed within seven days of the date
of service of the response it is intended to address. See 10 C.F.R. § 2.309(h)(2).

® In accordance with 10 C.F.R. § 2.323(a), unless some other time is specified in the
agency’s rules of practice or by the Board, motions generally are due within ten days after the
occurrence or circumstance from which the motion arises, with any response to that motion due
within ten days of service of the motion. The Board, however, notes relative to motions seeking
(continued...)
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whether the request is opposed or supported by the other participants to the particular
proceeding; and (2) demonstrate appropriate cause that supports permitting the extension.

E. Opposing a Request to Exceed the Page Limitation, to File a Reply, or to Extend the
Time for Filing a Pleading

Any written opposition to a request to exceed the page limit, to file a reply, or to extend
the time for filing a pleading shall be served on the presiding officer, the Office of the Secretary,
and counsel for the other participants in the particular proceeding on the next business day after
the filing of the request.

F. Exhibits/Attachments to Filings.

If a participant files a pleading or other submission with the presiding officer that has
additional documents appended to it as exhibits or attachments, a separate alpha or numeric
designation for each appended document (e.g., Exhibit 1; Attachment A) should be given to
each appended document, either on the first page of the appended document or on a

cover/divider sheet in front of the appended document. Exhibits and attachments to a motion

%(...continued)
the admission of untimely or new/amended contentions, see 10 C.F.R. § 2.309(c), (f)(2), that to
be considered timely such motions should be filed within thirty days of the date upon which the
information that is the basis of the motion becomes available to the petitioner/intervener, with
any response to such a motion due within fourteen days of service of the motion.
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and any related responsive pleadings are not subject to the page limitation set forth in

section 11.C.1 above.

It is so ORDERED.

FOR THE ATOMIC SAFETY
AND LICENSING BOARD®

/RA/

G. Paul Bollwerk, llI
CHAIRMAN

Rockville, Maryland
December 18, 2006

® Copies of this memorandum and order were sent this date by Internet e-mail
transmission and the agency’s E-Submittal system to counsel for (1) applicant SNC; (2) the
Joint Petitioners; and (3) the staff.
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