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3EDSA

Date: November 29, 2006

To: Andrew L. Bates, Acting Secretary, Nuclear Regulatory Commission

From: Jim Neumann, Vice President of Communications, EDSA

Subj: EDSA Website / Customer Graphics

Thank you for your letter dated November 16, regarding the NRC's concern that EDSA
had attempted to use the NRC logo on its website inappropriately, which we discussed in
detail with Joseph J. Petrosino and other members of the NRC staff on November 20. As
the EDSA employee responsible for the website - and contacted our customers regarding
listing them on our Website - I would like provide you with a detailed synopsis of how
the website was designed, implemented, and modified with the goal of accomplishing
three things with you:

1) Assure you that no misuse, misrepresentation or "endorsement" was intended,
particularly in light of the longstanding EDSA-NRC customer relationship;

2) Demonstrate that we made every effort to obtain permissions from all customers;
3) Help EDSA understand how the NRC's policies regarding its graphics usage, vis a vis

other government agencies with more "supplier friendly" guidelines.

1. Background
EDSA develops software used to design critical electrical power systems. Our software is
widely used by approximately 70 energy companies with nuclear generating capabilities,
and we maintain a 10CFR50 Appendix B and 1 OCFR21 compliant QA program and we
are an approved NUPIC vendor. Additionally, our technology is used within many U.S.
Government facilities, including:

" Nuclear Regulatory Commission
" Department of Energy
" Federal Aviation Administration
" National Aeronautics & Space Administration
" Nuclear Procurement Issues Committee members
" U.S. Air Force
" U.S. Army
" U.S. Navy

As most companies do, EDSA lists its more prominent customers on its Website,
including the customers listed above. In all, EDSA planned to list 95 customers either in
text form (e.g. the customer name, typed) or graphics form (e.g. the customer logo.) This
is not done to suggest an "endorsement" by these groups, but simply to relay the size and
scope of our customer base.

&% n EDSA Micro Corporation£ EDSAa 16870 West Bernardo Drive, Suite 330 San Diego, CA 92127
Office: 858.675.9211 Fax: 858.675.9724
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2) Requests of Government Agencies

According to my records, on March 7, 2006, I contacted each of the government agencies
listed above to express our desire to list them on our Website. This was done by visiting
each Agency's website, reading their guidelines regarding the use of their name/
graphics, and if required, contacting them via whatever means was indicated on their
Websites. Almost universally, these government agencies expressly posted that all
contents of their website - including images - were in the public domain and freely
available for public use (see Section 4) with only two caveats:

1) No commercial endorsement could be stated outright or implied

2) Agencies requested acknowledgement (e.g. a photo credit) for any imagery used

Accordingly, EDSA took great effort to adhere to requirements posted by all
governmental agencies requiring the use of their images, graphics, and logos. To help
ensure EDSA's compliance with both the letter and the spirit of these caveats, after the
EDSA website was made operational the following phrase was placed on every webpage:

EDSA gratefully acknowledges governmental and regulatory agencies whose names,
photos, logos, award programs, or certification programs are listed herein; such use
does not constitute their endorsement of EDSA or its products by these agencies.

It should also be noted that the NRC was one of some 95 customers featured on the
EDSA Website; its logo was used in an animated slide show, and appeared for
approximately one second before cycling to the next customer logo: it was a passing
reference, and contained no commentary about the NRC or its use of EDSA products as a
customer.

3) Request of NRC

In the case of the NRC, EDSA's request was submitted via a form on the NRC's website.
On the NRC homepage, there is a link entitled, "Contact Us," which takes the user to a
page entitled "Contact a Public Affairs Officer," with a pre-defined form for submitting
questions. In our case (as we are in San Diego) our request went to your "Region 4"
office. At the bottom of the form, I provided all contact information as requested, in the
event there was any question regard my intent.

According to my records, my communiqu6 to the NRC read:

My company, EDSA, has worked closely with the Nuclear Regulatory Commission
over the years to ensure that our software meets all NRC standards and
requirements to guarantee the operational safety of electrical power systems
within nuclear facilities.

Because of our strict adherence to the NRC's standards, our software has been
deployed in dozens of nuclear facilities across the United States, to ensure that
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their electrical power systems operate at maximum levels of safety and efficiency.
Thus we directly and enthusiastically support the NRC's mission.

I am writing to you to request the NRC's permission to reference our compliance
to NRC standards in technical whitepapers, customer documentation, and other
materials. These references will not imply an endorsement of EDSA products,
they will be limited to citing NRC codes we adhere to and, in the case of visual
aids, use the commission's public-domain graphical symbology, along with those
of other governmental bodies whose standards we support.

I believe that such references to the NRC comply with your guidelines. However,
if I am in anyway incorrect in my interpretation of these guidelines, I would
welcome your contacting me as to the appropriate way to reference our
adherence to NRC requirements.

All of us here at EDSA look forward to our continued work with the NRC.

Sincerely,
Jim Neumann
Vice President, EDSA
www. edsa. com

4. Published Government Guideline on Graphics Usage

The actual customer graphics for our governmental users were obtained from either of
two sources: 1) www.FirstGov.gov identified as "The U.S. Government's official web
portal," and 2) the websites for each agency directly

1) The FirstGov.gov website features a link off its homepage called "Photos and
Multimedia." Following that link takes the user to the page, "U.S. Government and
Multimedia," which begins with the text:

"Most of these images and graphics are available for use in the public domain,
and they may be used and reproduced without permission or fee. "

At the top of the page, "U.S. Government and Multimedia," is a search bar. If user types
in the term, "NRC Logo," he or she gets 26 search results, including several
downloadable versions of the official NRC logo. Thus, one is led to believe that such
graphics are "public domain" and "available for use... without permission."

2) The NRC.gov website also contains text that appears to not only allow website users to
use its content; it encourages it (with attribution.)

The NRC website specifically states:



SEDSA

"The US. Nuclear Regulatory Commission (NRC) provides access to the
information and material on this site as a service to the public... Information
generated by the NRC or developed under an NRC contract is not copyrighted,
unless indicated otherwise. Non-copyrighted material can be reproduced without
permission; citation of the NRC as the source of the information is appreciated"

A copyright search with the U.S. Patent and Trademark Office (www.uspto.gov)
contained no copyright listing for the logo of "Nuclear Regulatory Commission," "NRC,"
"Government Agencies," or "United States Government." If the NRC logo is
copyrighted, it is not listed by the U.S. Patent and Trademark Office as being so, nor does
it bear the generally-accepted symbology (©, ®, TM) identifying it as being copyrighted.

It appears that there are dueling guidelines for the use of the NRC logo. One on the
Federal Government site and another which you have mentioned in your letter.

EDSA is not alone in its confusion: a quick Google "image" search on the term "NRC
logo," produced 264 results... including more than a dozen commercial uses of NRC's
logo, leading me to believe that other firms are equally confused about the NRC's
guidelines vis a vis those other of governmental agencies. (Removing the word "logo"
from that Google search produced 169,000 images.., not doubt, many of which are
commercial uses of the NRC logo on World-Wide Web.)

Assuming that all materials are in the public domain as stated by FirstGov.gov and the
same government regulations and restrictions apply to all agencies across-the-board -
there is universal consistency among the policies espoused by all agencies. As examples:

A) DEPARTMENT OF ENERGY

Copyright, Restrictions, and Permissions Notice
Government information at DOE Web sites is in the public domain... Images on our
web site which are in the public domain may be used without permission. If you use
images from our web site, we ask that you credit us as the source.

B) DEPARTMENT OF DEFENSE

About Images on DefenseLink
All of these files are in the public domain unless otherwise indicated However, we
request you credit the photographer/videographer as indicated or simply "Depart-
ment of Defense. "Before any image was placed in this collection, care was taken to
determine whether the image was subject to any copyright claims. To the best of our
knowledge, the graphics displayed here are in the public domain. Ifyou believe that
an image in this collection is subject to copyright protection, please contact us with a
short message identifing the image and why you believe it is copyrighted
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c) NASA

Still Images, Audio Files and Video
NASA still images, audio files and video generally are not copyrighted. You may use
NASA imagery, video and audio material for educational or informational purposes,
including photo collections, textbooks, public exhibits and Internet Web pages... If the
NASA material is to be used for commercial purposes, especially including
advertisements, it must not explicitly or implicitly convey NASA's endorsement of
commercial goods or services.

5) Summary

Taking all of these facts into consideration, I think it is fair to conclude that if my actions
caused EDSA to be in violation of NRC guidelines, it was done with no ill-intentions:

" There was never any intent to violate NRC guidelines
" We were forthcoming about our intentions, and contacted all government

agencies, including the NRC, prior to "going live" with our website
" NRC Guidelines appear to differ greatly from other governmental agencies

(which in itself, could cause confusion in the minds of innocuously-
intentioned people such as myself)

" EDSA had removed the NRC graphic from its website before receiving your
letter, having received no responses to our request to use it.

I hope this information was of value to you, in understanding the circumstances and
intentions that lead us to where we are today. We appreciate the NRC's business, and
look forward to many years of continuing to work with you in a cooperative and effective
fashion.

Sincerely,

Vice President


