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Division of Environmental Safety and Health
P.O. Box 424

Trenton, New Jersey 08625-0424
Phone: (609) 633-7964

Fax: (609) 777-1330

December 1, 2006

Michael T. Lesar
Chief, Rulemaking, Directives and Editing Branch
Office of Administration (Mail Stop: T6-D59)
U. S. Nuclear Regulatory Commission
Washington, DC 20555-0001

Dear Mr. Lesar:

I I want to take this opportunity to provide some comments in response to your October 2,
2006 Federal Register Notice regarding the Reactor Oversight Process (ROP). We support the
U.S. Nuclear Regulatory Commission's (NRC) annual assessment of the ROP which seeks to
improve its approach to inspecting and assessing the operation of commercial nuclear reactors.
The New Jersey Department of Environmental Protection (NJDEP) has been involved in the
NRC ROP since its inception in April 2000. We participated in the development of the NRC
ROP and have provided feedback on the program over the past five years.

I

Our interest in the NRC ROP is based on the four nuclear reactors which operate in the
State of New Jersey. Any improvement in your ROP program which leads to safer nuclear power
plants positively affects the citizens in our State.

Most safety improvements at Hope Creek, Salem 1, and Salem 2 were the result of the
new Exelon management team. The Safety Conscious Work Environment concerns were handled
outside the NRC ROP. Safety improvements at Oyster Creek were implemented as a result of
capital investment in anticipation of license renewal. None of these actions were taken as a result
of the NRC ROP. These examples demonstrate that the NRC ROP needs improvements. If the
NRC ROP was re-designed to promote continuous plant improvements and included more
enforcement authority, it would be more effective.

Much of NRC ROP decision making is based on probabilistic risk assessments (PRA)
under the control of each nuclear power plant operator. These PRAs are vital for ensuring that
the right NRC resources are utilized in the most risk significant areas. Our concern continues to
be the quality of these PRAs. The NRC has yet to ensure PRAs are reliable, accurate and up-to-
date.



If you need any additional information, please contact Mr. Kent Tosch, Manager, Bureau
of Nuclear Engineering, at (609) 984-7700.

Sincerely yours,

Jill Lipoti, Ph.D.
Director

Enclosure(s)



QUESTION 
COMMENT

QUESTION

CONMIENT

(1) The performance indicator program provides useful
insights to help ensure plant safety

Neutral

" On one hand the performance indicators set minimum thresholds for
important areas of nuclear operation but on the other hand having all
the performance indicators green raises doubt about the thresholds.

" The emergency preparedness performance indicators do not provide
a comprehensive indicator which would result in public safety.

* When performance indicator thresholds are exceeded, licensees are
motivated to perform well to remove the color change. The licensee
argue that the thresholds may have been exceeded but in many cases
"extenuating circumstances" changes the color back to green.

" We recommend that the NRC take a stronger position when any
performance indicator threshold is crossed.

(2) Appropriate overlap exists between the performance
indicator program and the inspection program.

i

Agree
(3) NEI 99-02 "Regulatory Assessment Performance
Indicator Guideline" provides clear guidance regarding
performance indicators.

Agree
(4) The performance indicator program, including the There are uncertainty bounds with performance indicator thresholds.
mitigating systems performance index, can effectively It is not clear that all outliers are identified unless the uncertainty is
identify performance outliers based on risk-informed, quantified.
objective, and predictable indicators.

Disagree



(5) The inspection program adequately covers areas
important to safety, and is effective in identifying and
ensuring the prompt correction of any performance
deficiencies

Disagree

* The ROP inspection program is based on plant probabilistic risk
assessments (PRA), which have never been reviewed and approved
by the NRC. The NRC seeks to assure PRA adequacy in its PRA
quality program but the only way to insure that PRAs are accurate,
reliable, and current is to review them from the ground up and
require that they be updated every 5 years. Many examples exist that
continue to question the inspection program. These include the
Davis-Besse event, Safety Conscious Work Environment concerns,
emergency preparedness issues, and security concerns.

" From the time an NRC finding is identified until the time it is
corrected and verified by the NRC could take between one and two
years - this is not prompt.

* An NRC inspection finding, when identified, becomes so narrow in
scope that the final assessment can become an argument over
semantics between the NRC and the licensee.

" Inspectors have much less latitude to explore safety issues and much
less authority under this inspection program. Again, unless the
inspection finding is greater than green, the NRC cannot influence
trends in the licensee's performance.

(6) The information contained in the inspection reports is 0 If the NRC inspection findings are greater then green, then the
relevant, useful, and written in plain English. inspection report provides more assessment content that is relevant

and useful. Otherwise, by the time they are issued the information is
Disagree outdated.

* The referenced document section in the back of the inspection report
is irrelevant. These are documents that are not public so they provide
no real value in the report.



(7) The significance determination process yields an 0 Not enough greater than green findings are identified by the NRC to
appropriate and consistent regulatory response across all adequately evaluate the SDP, even after all this time.
ROP cornerstones. o Every time a greater then green finding has been identified, our

experience has been that the greater than green finding is usually
lowered via licensee argument, in spite of the SDP. The SDP is then

Strongly Disagree usually changed in the less conservative direction.
* The SDP is very easy to manipulate.
0 If the SDP was appropriate and consistent then why does the NRC

continue to revise them, create new ones, and meet frequently with
the licensee to discuss them?

(8) The NRC takes appropriate actions to address 0 The NRC actions are usually too narrow in scope to ensure that the
performance issues for those plants outside the licensee larger issues are corrected.
response column of the action matrix.

Disagree
(9) The information contained in assessment reports is 0 Assessment reports are limited. It is usually less then two pages. One
relevant, useful, and written in plain English. or two lines in the assessment report actually provides a written

assessment. The rest of the report refers to the action matrix, which
Strongly Disagree most people don't understand.

* The NRC has two opportunities each year to tell the public and the
licensee how the plant is doing - so why doesn't the NRC provide
more assessment language for the public so they can understand how
the plant is performing. Currently the public must rely on the action,
which doesn't clarify true performance.

(10) The ROP oversight activities are predictable and * The NRC ROP is designed to maintain an adequate margin of safety.
reasonably objective. We continue to believe that the NRC ROP should move to ensure

that a continuous improvement process is instilled at the nuclear
power plants because, over time, maintaining adequacy will lead to a
plant accident.

Disagree



(11) The ROP is risk informed, in that the NRC's 0 The ROP is designed to be risk informed but the underlying risk
actions and outcomes are appropriately graduated on the assumptions have still not been reviewed and approved by the NRC.
basis of increased significance. 0 In light of the limited inspection findings greater than green, the

ROP should be re-designed to make sure that more risk significant
Neutral items are included in the risk basis.
(12) The ROP is understandable and the processes, 0 Has the NRC ever conducted a focus group to determine if "ordinary
procedures and products are clear and written in plain citizens" can understand the ROP?
English.

Neutral
(13) The ROP provides adequate regulatory assurance, Until a continuous improvement process is in place, the ROP will
when combined with other NRC regulatory processes, only maintain mediocrity.
that plants are being operated and maintained safely.

Disagree
(14) The ROP safety culture enhancements help The NRC will never identify licensee safety culture weaknesses.
identify licensee safety culture weaknesses and focus These will come from workers who voice safety culture concerns and
licensee and NRC attention appropriately. raise them through the licensee organization and then the NRC, if

needed.
Strongly Disagree

(15) The ROP is effective, efficient, realistic and * The ROP benefits the licensee but the ROP itself for the long term
timely. remains questionable for being the right program for ensuring plant

safety.
Disagree * With limited plants outside column one of the NRC action matrix

and corresponding limited fines by the NRC, we question the
effectiveness, efficiency, and realism of the ROP.

* As the NRC shifts its focus to new plants, the current operating
reactors will take a back seat and be vulnerable in a regulatory
environment that seeks to maintain adequacy.



(16) The ROP ensures openness in the regulatory The key decision making for the important plant findings are usually
process. conducted without stakeholder. involvement.

Disagree

(17) The public has been afforded adequate * Most of the hundreds of meetings that take place between the NRC
opportunity to participate in the ROP and to provide and the licensee never have public attendance.
inputs and comments. * The use of more teleconferencing and webcasting will help this

concern tremendously.
Neutral
(18) The NRC has been responsive to public inputs and 0 The NRC responds to every public input because they are required to
comments on the ROP. do so.

* The NRC rarely changes anything as a result of public input.
Neutral
(19) The NRC has implemented the ROP as defined by e The licensee ensures that the NRC implements the ROP per
program documents procedure because the licensee co-authored the ROP with the NRC.

Neutral
(20) The ROP minimizes unintended consequences. o The ROP minimizes NRC oversight resources.

Disagree

(21) Support survey every other year. NRC changes as a result of the survey seem to be minimal, however
a survey is the only avenue for the public to voice its opinion. Every
other year is an acceptable time frame if the NRC carefully reviews
all input and makes changes accordingly.

Strongly Agree


