
December 5, 2006

Mr. Frederick F. Shaheen
Counsel for Energetics Technologies, L.L.C.
Greenberg Traurig, LLP
1750 Tysons Blvd.
Mclean, VA 22102  

SUBJECT: DEPARTMENT OF COMMERCE COMMODITY CLASSIFICATION OF PULSED
ELECTROLYTIC CELL

Dear Mr. Shaheen:

As requested in your October 6, 2006, letter, I am notifying you that the device you described in
your letter does not fall within the U.S. Nuclear Regulatory Commission’s (NRC) jurisdiction.

The abstract you provided from the U.S. Patent and Trade Office described this device as a
fusion energy device.  As noted in Title 10 of the Code of Federal Regulations (C.F.R.) 110.8,
the NRC regulates the export of a nuclear facility or nuclear equipment including fission
reactors, but fusion devices are beyond the scope of NRC regulations.
 
You also stated in your letter that the device requires deuterium in order to function as a fusion
energy device, but that your client intended to export the device without deuterium.  Since the
device would not contain deuterium at the time of export, and does not contain any radioactive
material regulated by the NRC, its export does not fall within the scope of the NRC’s regulations
(see 10 C.F.R. 110.9). 

Should you have any questions or comments, please contact Stephen Baker by telephone at
(301) 415-1678, or by e-mail, scb1@nrc.gov.

Sincerely,

/RA/

Stephen Dembek, Section Chief
Export Controls and International Organizations
Office of International Programs
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