UNITED STATES
NUCLEAR REGULATORY COMMISSION

REGION IV

611 RYAN PLAZA DRIVE, SUITE 400
ARLINGTON, TEXAS 76011-4005

November 20, 2006

Mr. E. Jonathan Jackson, President/CEO

FMRI (a subsidiary of reorganized Fansteel, Inc.)
Number Ten Tantalum Place

Muskogee, Oklahoma 74403

SUBJECT: NRC NOTICE OF VIOLATION 040-07580/0501-01
Dear Mr. Jackson:

The purpose of this letter is to remind you that FMRI remains in non-compliance with a
previously cited violation. Notice of Violation (Notice) 040-07580/0501-01 was issued on

July 26, 2005, and involved FMRI’s failure to provide an updated version of Table 15-12 to the
NRC by the March 31, 2005, deadline specified in License Condition 45. Table 15-12 contains
financial projections for Fansteel, the parent company of FMRI. This information is important
because Fansteel is a source of funding for site decommissioning. As of the date of this letter,
FMRI remains in non-compliance and still has not satisfactorily implemented corrective actions
in response to the Notice.

During February 2006, FMRI proposed to amend Condition 45, and submitted the amendment
request to the NRC by letter dated March 31, 2006. During the April 2006 inspection (NRC
Inspection Report 040-07580/06-001 dated May 5, 2006), it was noted that FMRI continued to
be in noncompliance when it failed to submit an updated Table 15-12 by the March 31, 2006,
deadline specified in License Condition 45. This issue was considered a repeat violation, but
since proposed corrective actions were still in place at that time, this repeat violation was not
cited. However, by letter dated July 27, 2006, the NRC denied your proposed license
amendment request. You were given an opportunity to dispute the NRC’s conclusion, and you
chose not to dispute the conclusion. On August 30, 2006, you informed NRC by email to the
project manager (ML063050022) that “FMRI is not at this time intending to submit a revised
license amendment ...."

The NRC conducted a routine inspection of FMRI on October 31-November 2, 2006. This
inspection will be documented in NRC Inspection Report 040-07580/06-002. The inspector
discussed the status of this Notice with you, including potential corrective actions to resolve
your continued non-compliance with License Condition 45 requirements.

In summary, as of the date of this letter, no response to the denial letter has been received by
the NRC, and no substantial corrective actions have been implemented or have been proposed
to resolve the issue cited in the Notice. Therefore, you remain in continued non-compliance
with License Condition 45.

The NRC requires that you take prompt actions to resolve this problem. These potential
corrective actions may include providing the required information in a timely manner, requesting
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a meeting with the NRC to provide the required financial information, or submitting a revised
license amendment request. You should provide the NRC with your updated proposed
corrective actions within 15 days of the date of the letter. Failure to take effective corrective
actions may result in escalated enforcement action because of your continued non-compliance
with license requirements.

In accordance with 10 CFR 2.390 of the NRC's "Rules of Practice," a copy of this letter and
your response will be made available electronically for public inspection in the NRC Public
Document Room or from the NRC's document system (ADAMS), accessible from the NRC Web
site at http://www.nrc.gov/reading-rm/Adams.html. To the extent possible, your response
should not include any personal privacy, proprietary, or safeguards information so that it can be
made available to the public without redaction.

Should you have any questions concerning this letter, please contact Robert Evans at (817)
860-8234 or the undersigned at (817) 860-8191.

Sincerely,
/RA/

D. Blair Spitzberg, Ph.D. Chief
Fuel Cycle and Decommissioning Branch

Docket No.: 040-07580
License No.: SMB-911

CC:

Mr. Walter Beckham, City Manager
City of Muskogee

229 West Okmulgee

Muskogee, Oklahoma 74401

Mr. George Brozowski, Regional Health
Physicist

U.S. Environmental Protection Agency,
Region VI

1445 Ross Avenue

Mail Stop-6PDT

Dallas, Texas 75202

Timothy Hartsfield

District Environmental Manager
Tulsa District

U.S. Army Corps of Engineers
1645 South 101°" East Avenue
Tulsa, Oklahoma 74128

Ms. Kelly Hunter Burch

Assistant Attorney General

Office of Attorney General

4545 North Lincoln Blvd., Suite 260
Oklahoma City, OK 73105

Ms. Afsaneh Jabbar, Manager
Oklahoma Department of Environmental
Quality

Industrial Permit Section

Water Quality Division

P.O. Box 1677

Oklahoma City, Oklahoma 73101-1677
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Mr. Mike Broderick, Administrator
Oklahoma Department of Environmental
Quality

Waste Management Division

Radiation Management Section

P.O. Box 1677

Oklahoma City, Oklahoma 73101-1677

Mr. Kevin Sampson

Oklahoma Department of
Environmental Quality

Waste Management Division

Radiation Management Section

P.O. Box 1677

Oklahoma City, Oklahoma 73101-1677

Ms. Pamela Bishop

Environmental Specialist

Oklahoma Department of
Environmental Quality

Waste Management Division

Radiation Management Section

P.O. Box 1677

Oklahoma City, Oklahoma 73101-1677

Mr. Phillip Fielder

Oklahoma Department of
Environmental Quality

Air Quality Division

P.O. Box 1677

Oklahoma City, Oklahoma 73101-1677

Mr. Richard Gladstein, Esq.

Environmental Enforcement Section

Environment and Natural
Resources Division

U.S. Department of Justice

950 Pennsylvania Avenue, NW

Washington, DC 20530-0001

Mr. John Flynn, Environmental Engineer
Oklahoma Department of Environmental
Quality

Waste Management Division

Radiation Management Section

P.O. Box 1677

Oklahoma City, Oklahoma 73101-1677

Mr. Gary Tessitore, Potentate
Fansteel, Inc.

570 Lake Cook Road, Suite 200
Deerfield, lllinois 60015

Mr. James Curtiss, Esq.
Winston & Strawn LLP

1700 K Street, N.W.
Washington, D.C.,20006-3817
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bcc:

LDWert

JCShepherd, FSME/DWMEP
CMCraig, FSME/DWMEP
DBSpitzberg

JFKatanic

RJEvans

FCDB File

RIV Nuclear Materials File - 5th Floor

SUNSI Review Completed: RJE ADAMS: H Yes O No Initials: RJE_

B Publicly Available OO Non-Publicly Available O Sensitive B Non-Sensitive
DOCUMENT NAME: s:\dnms\!fcdb\!rje\60758001.wpd final r:\_dnms
RIV:DNMS:FCDB NMSS:FSME/DWMEP C:FCDB

RJEvans JShepherd RJE for DBSpitzberg

/RA/ via email /RA/

11/16/06 11/16/06 11/20/06

OFFICIAL RECORD T=Telephone E=E-mail F=Fax
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