UNITED STATES
NUCLEAR REGULATORY COMMISSION

REGION IV

611 RYAN PLAZA DRIVE, SUITE 400
ARLINGTON, TEXAS 76011-4005

November 17, 2006

Peter J. Luthiger

Manager, Radiation Safety
& Environmental Affairs

Rio Algom Mining LLC

P.O. Box 218

Grants, NM 87020

SUBJECT:  NOTICE OF VIOLATION
Dear Mr. Luthiger:

This refers to the inspection conducted on July 26-27, 2006, at the Ambrosia Lake facility
located in McKinley County, New Mexico. This inspection is documented in NRC Inspection
Report 040-8905/06-001 dated September 6, 2006. During the inspection, one unresolved item
was identified related to a high uranium bioassay result identified for a worker in 2005 which
you concluded was not the result of an actual intake of uranium by the worker. An unresolved
item is a matter about which more information is required to determine whether the issue in
question is an acceptable item, a deviation, a nonconformance, or a violation.

At the request of the NRC, you provided additional information about the unresolved item by
letter dated September 26, 2006. In that letter, you maintained that the anomalous bioassay
sample result reported by the laboratory did not represent an actual intake. You also believe
that the employee in question submitted an invalid bioassay sample because the sample
apparently contained a mixture of urine and water.

Based on the results of our review, and as explained to you by telephone on November 16,
2006, the NRC has determined that a Severity Level IV violation of NRC requirements
occurred. The violation involves your failure to implement the bioassay program as stipulated
by the license. The NRC has concluded that information regarding the reason for the violation,
the corrective actions taken and planned to correct the violation and prevent recurrence is
already adequately addressed on the docket in the inspection report mentioned above and your
letter to the NRC dated September 26, 2006. Therefore, you are not required to respond to this
letter unless the description therein does not accurately reflect your corrective actions or your
position. In that case, or if you choose to provide additional information, you should follow the
instructions specified in the enclosed Notice.

In accordance with 10 CFR 2.390 of the NRC's "Rules of Practice," a copy of this letter, its
enclosure, and your response (if any) will be made available electronically for public inspection
in the NRC Public Document Room or from the NRC’s document system (ADAMS), accessible
from the NRC Web site at http://www.nrc.gov/reading-rm/adams.html. To the extent possible,
your response should not include any personal privacy, proprietary, or safeguards information
so that it can be made available to the Public without redaction.
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Should you have any questions concerning this inspection, please contact the undersigned at
(817) 860-8191 or Mr. Robert J. Evans, Senior Health Physicist, at (817) 860-8234.

Sincerely,
/RA/

D. Blair Spitzberg, Ph.D., Chief
Fuel Cycle and Decommissioning Branch

Docket No.: 040-08905
License No.: SUA-1473

Enclosure:
NRC Notice of Violation

cc w/enclosure:

Thomas C. Pauling, Team Leader
U.S. Department of Energy
Office of Legacy Management
2597 B 3/4 Road

Grand Junction, CO 81503

New Mexico Radiation Control Program Director
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bcec w/enclosure (via ADAMS e-mail distribution):
Len Wert

Robert Lukes, FSME/DWMEP

Bill vonTill, FSME/DWMEP

DBSpitzberg

LMGersey

RJEvans

RITS Coordinator

FCDB

RIV Nuclear Materials File - 5th Floor

SUNSI Review Completed: RJE ADAMS: M Yes O No

B Publicly Available OO Non-Publicly Available

Initials: RJE
O Sensitive W Non-Sensitive

DOCUMENT NAME: s:\dnms\!fcdb\!rje\60890501-NOV.wpd final r:\
RIV:DNMS:FCDB DNMS:NMIB C:FCDB
RJEvans LMGersey [via e-mail] DBSpitzberg
/RA/ /RA R. Evans for/ /RA/
11/16/06 11/16/06 11/17/06
OFFICIAL RECORD COPY T=Telephone E=E-mail F=Fax



ENCLOSURE
NOTICE OF VIOLATION

Rio Algom Mining LLC Docket No. 040-08905
Grants, New Mexico License No. SUA-1473

During an NRC inspection conducted on July 27-28, 2006, a violation of NRC requirements was
identified. In accordance with the NRC Enforcement Policy, the violation is listed below:

License Condition 16 states that the licensee shall establish written procedures for all
surveillance activities including bioassay analysis. The Health Physics and
Environmental Procedures Manual provides the bioassay program procedure. The
bioassay program procedure states that the radiation safety officer will determine the
need for bioassay sampling. The radiation safety officer determined that the licensee
needed to collect a bioassay sample from site contractors on September 26, 2005.

Contrary to the above, on September 26, 2005, the licensee failed to collect a valid
bioassay sample from a contract employee (designated as employee A). Based on
information provided by the radiation safety officer, contract employee A provided a
bioassay sample that was estimated to contain about half urine and half tap water. As a
result, the modified urine sample lead to an invalid sample result.

This is a Severity Level IV violation (Supplement 1V).

The NRC has concluded that information regarding the reason for the violation, the corrective
actions taken and planned to correct the violation and prevent recurrence and the date when
full compliance was achieved is already adequately addressed on the docket in your letter to
the NRC dated September 26, 2006. However, you are required to submit a written statement
or explanation pursuant to 10 CFR 2.201 if the description therein does not accurately reflect
your corrective actions or your position. In that case, or if you choose to respond, clearly mark
your response as a "Reply to a Notice of Violation," and send it to the U.S. Nuclear Regulatory
Commission, ATTN: Document Control Desk, Washington, DC 20555 with a copy to the
Regional Administrator, Region IV, within 30 days of the date of the letter transmitting this
Notice of Violation (Notice).

If you contest this enforcement action, you should also provide a copy of your response, with
the basis for your denial, to the Director, Office of Enforcement, United States Nuclear
Regulatory Commission, Washington, DC 20555-0001.

If you choose to respond, your response will be made available electronically for public
inspection in the NRC Public Document Room or from the NRC’s document system (ADAMS),
accessible from the NRC Web site at http://www.nrc.gov/reading-rm/adams.html. Therefore, to
the extent possible, the response should not include any personal privacy, proprietary, or
safeguards information so that it can be made available to the Public without redaction.

In accordance with 10 CFR 19.11, you may be required to post this Notice within two working
days.

Dated this 17" day of November 2006
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