November 16, 2006

MEMORANDUM TO: Eileen M. McKenna, Chief
Division of Policy and Rulemaking
Office of Nuclear Reactor Regulation

FROM: Harry S. Tovmassian /RA/
Regulatory Analysis, Policy, and Rulemaking Branch
Division of Policy and Rulemaking
Office of Nuclear Reactor Regulation

SUBJECT: SUMMARY OF PUBLIC MEETING TO ANSWER STAKEHOLDER
QUESTIONS PERTAINING TO THE DRAFT FINAL RULE LANGUAGE
FOR 10 CFR PART 52, "LICENSES, CERTIFICATIONS, AND
APPROVALS FOR NUCLEAR POWER PLANTS"

The U.S. Nuclear Regulatory Commission (NRC) held a Category 3 public meeting on October
25, 2006, to answer stakeholder questions about the draft final rule language for 10 CFR Part
52, Licenses, Certifications, and Approvals for Nuclear Power Plants,” that the NRC made
publicly available on September 27, 2006. The draft rule language is part of a final rulemaking
to enhance 10 CFR Part 52 based on lessons learned during early site permit and design
certification reviews and on discussions with stakeholders about the early site permit, design
certification and combined license review processes. A list of attendees is provided in
Enclosure 1.

The major areas of discussion are summarized as follows:

1. The draft rule language requires a combined license (COL) applicant referencing an
early site permit (ESP) to submit a supplemental environmental report with the COL
application. The environmental report must address whether there is any new and
significant environmental information with respect to the environmental matters
addressed in the ESP environmental impact statement (EIS). Based on this information,
the NRC will prepare either a draft environmental assessment (EA) or a draft
supplemental EIS setting forth the agency’s proposed determinations with respect to
any new and significant information. The NRC answered questions about the meaning
of the phrase “resolved in the ESP proceeding” and about the definition of “new and
significant” information as these terms are used in the draft final rule language in 10
CFR Part 51.

2. Stakeholders have commented in the past that they feel that Design Certification (DC)
applicants or ESP holders should not be required to report defects or non-compliances
under 10 CFR Part 21 until a DC rule or ESP is referenced by a COL or construction
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permit applicant. Since the language in Part 21 is unchanged in the final rule (as
compared to the proposed rule), stakeholders asked the NRC to clarify what the draft
final rule requirements are. The NRC stated that DC applicants and ESP holders will
not be required to report defects or non-compliances until the DC rule or ESP is
referenced in a COL or construction permit application, as explained in the SOC for the
final rule.

Stakeholders requested clarification on the draft final rule provisions in 10 CFR
52.63(a)(1) regarding criteria for requesting amendments to a design certification rule
(DCR). Specifically, (1) what is meant by certification information, (2) what threshold the
NRC staff must meet in order to propose an amendment, and (3) why any entity other
than the original applicant for a DCR (including the NRC) should be allowed to propose
changes to a DCR. As stated in the SOC, for those design certifications that used the
two-tiered rule structure certification information includes both Tier 1 and Tier 2
information and 10 CFR 52.63(a)(1) places the designer on the same footing as the
NRC or any other interested member of the public. Therefore, anyone can petition to
amend a DCR and the standards are the same for everyone.

Stakeholders expressed concern that there was no “grandfather” provisions for current
ESP applicants, precluding them from having to comply with new requirements in 10
CFR 52.17 regarding contents of an ESP application. The NRC staff and OGC
attorneys stated that they did not believe a “grandfather” provision was necessary for
requirements in the 10 CFR 52.17 because the applications were submitted before the
final rule will go into effect and, therefore, the NRC would not require applicants to
revise their applications based on the new rule.

After addressing the specific stakeholder questions, the NRC staff and OGC attorneys
explained three requirements that were added to the final rule language after the draft final rule
text was released on the NRC web site on September 27, 2006.

1.

The final rule text revises 10 CFR 52.79(a)(41) to require that the applicant evaluate its
facility against both the NRC’s review guidance in the standard review plan (SRP) and
the regulatory guide on “Combined License Applications for Nuclear Power Plants”
(currently designated as DG-1145). By referring to both the review guidance and
application guidance, the NRC will ensure that future applications for COLs will conform
with the latest guidance for application format and content, as well as the review criteria.
The NRC expects that the use of DG-1145 and the SRP will facilitate the preparation
and review of future COL applications.

The draft final rule states in 10 CFR 52.79(a)(46) that COL applicants must describe the
PRA and its results in their FSAR, but does not require the submittal of the PRA itself,
as was the case in the proposed rule. The NRC agrees with some commenters who
believed that applicants should not be required to submit their complete plant-specific
PRA and that, instead, applicants should only be required to provide a summary
description of the PRA and its results in their FSAR with the understanding that the
complete PRA (e.g., codes) would be available for NRC inspection at the applicant’s
offices, if needed.



E. McKenna -3-

3.

The NRC is revising § 52.99(c) by adding a new paragraph (c)(2) requiring that, if the
licensee has not provided, by the date 225 days before the scheduled date for initial
loading of fuel, the notification that all ITAAC have been met, then the licensee must
notify the NRC that the inspections, tests, or analyses for all uncompleted ITAAC will be
successfully completed and all acceptance criteria will be met prior to initial operation.
The notification must be provided no later than the date 225 days before the scheduled
date for initial loading of fuel, and must provide sufficient information to demonstrate that
the inspections, tests, or analyses will be successfully completed and the acceptance
criteria for the uncompleted ITAAC will be met, including, but not limited to, a description
of the specific procedures and analytical methods to be used for performing the
inspections, tests, and analyses and determining that the acceptance criteria have been
met. A copy of the revised draft final rule language for 10 CFR 52.99 was handed out
during the meeting (Enclosure 2). The staff and OGC attorneys explained that the NRC
is requiring that the paragraph (c)(2) notification be made 225 days before the date
scheduled for initial loading of fuel, in order to ensure that the licensee notifications are
publicly available through the NRC public document room and online through the NRC
Web site at the same time that the § 52.103(a) notice is published in the Federal
Register. The NRC’s goal is to publish that notice 210 days before the date scheduled
for fuel loading, but in all cases the § 52.103(a) notice would be published no later than
180 days before the scheduled fuel load, as required by Section 189.a(1)(B) of the
Atomic Energy Act. In addition, the NRC is adopting the new requirements in 10 CFR
52.99(c) to ensure that interested persons could meet the Section 189.a(1) threshold for
requesting a hearing with respect to both completed and as-yet uncompleted ITAAC.

Enclosures: 1. Attendee List

2. Section 52.99 Handout
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Enclosure 1

LIST OF MEETING ATTENDEES

Name Organization Phone Number/Email
Eileen McKenna NRC 301-415-2189/EMM@NRC.GOV
Geoff Quinn Bechtel 301-288-8974/GQuinn@Bechtel.com
Gary Curtis TVA 423-751-8615/gwcurtis2@tva.gov
Guy Cesare NUSTART 301-972-5221/gcesare@enercon.com

Eric Oesterle

U.S. NRC/NRR/DNRL

301-415-1365/ERO1@nrc.gov

Barry Zalcman

U.S. NRC/NRR/DLR

301-415-2419/BXZ@nrc.gov

Jose Calvo

U.S. NRC/ONRL

301-415-3257/JAC7@nrc.gov

Anne Cottingham NEI 202-739-8139/awc@nei.org

Amy M. Monroz SCE&G 803-345-4106/amonroz@scana.com
Martha Shields U.S. DOE 301-903-8098/martha.shields@nuclear.energy.gov
Harry Tovmassian NRC 301-415-3092/HST@nrc.gov

Peter Hastings Duke/NuStart pshasting@duke-energy.com

Eddie R. Grant NuStart 850-598-9801/erg-xl@cox.net

Adrian Heymer NEI aph@nei.org

George Zinke Entery/Nustart gzinke@entergy.com

Alan Levin AREVA NP alan.lewis@framatome-anp.com

Russ Bell NEI 202-739-8087/rib@nei.org

Edward Burns PBMR 703-528-5975/ed.burns@pmbr.us

Thula Falsian FCW 301-869-0721/tehifalsian@verizon.net
Chris Kerr Exelon 610-765-5814/christopher.kerr@exelon.com
Patricia Campbell GE 202-637-4239/patricial.campbell@ge.com
Mary Ann Ashley NRC mab@nrc.gov

Mike Moran FPL 772-201-2504/mike_moran@fpl.com
Roger Scott NuStart 920-242-0927/rdscott99@yahoo.com
Steve Routh Bechtel 301-228-6245/sdrouth@bechtel.com
Andrea Sterdia Westinghouse 412-374-6306/sterdia@westinghouse.com
Cal Reid Bechtel 301-228-6533/creid@bechtel.com

Bob Evans Enoron Services 301-972-5221/bevans@enoron.com
Charles Pierce Southern Nuclear 205-992-7872/crpierce@southernco.com
Joe Mihalcik UniStar 410-897-5196/joseph.mihalik@constelation.com
Bob Kitchen Progress Energy 919-546-6992/robert.kitchen@pgnmail.com
Stephen Burdick Morgan Lewis 202-739-5059/sburdick@morganlewis.com
Leslie Kass NEI 202-739-8115/Ick@nei.com

Joe Hegner Dominion 804-273-2770/joseph-hegner@dom.com
Tony Banks Dominion 804-273-2170/tony-banks@dom.com

Gina Borsh Dominion 804-273-2247/regina-borsh@dom.com
Kristen Price Dominion 804-273-3279/kristen-d-oruce@dom.com
Deann Raleigh Scientech 240-626-9556/draleigh@scientech.com
Martha O’Neill \Winston & Strawn LLP 202-282-7997/moneil@winston.com

Doug Weaver NRC 301-415-3225/dww@nrc.gov

Jerry Wilson NRC 301-415-3145/jnw@nrc.gov

Jerry Bonanno NRC/OGC 301-415-1328/jxb5@nrc.gov

Geary Mizuno NRC/OGC 301-415-1639/gsm@nrc.gov

David Matthews NRC 301-415-1199/dbm@nrc.gov

Nannette Gilles NRC 301-415-1180/nvg@nrc.gov

William Borchardt NRC 301-415-1897/rwb1@nrc.gov




ENCLOSURE 2
SECTION 52.99 HANDOUT

§ 52.99 Inspection during construction.

(a) The licensee shall submit to the NRC, no later than 1 year after issuance of the combined
license, its detailed schedule for completing the inspections, tests, or analyses in the ITAAC. The
licensee shall submit updates to the ITAAC schedule every 6 months thereafter and, within 1 year of its
scheduled date for initial loading of fuel, the licensee shall submit updates to the ITAAC schedule every
30 days until the final notification is provided to the NRC under paragraph (c)(1) of this section.

(b) With respect to activities subject to an ITAAC, an applicant for a combined license may
proceed at its own risk with design and procurement activities, and a licensee may proceed at its own
risk with design, procurement, construction, and pre-operational activities, even though the NRC may
not have found that any particular ITAAC has been met.

(c)(1) The licensee shall notify the NRC that the inspections, tests, or analyses in the ITAAC
have been successfully completed and that the corresponding acceptance criteria have been met. The
notification must contain sufficient information to demonstrate that the inspections, tests, or analyses
have been successfully completed and that the acceptance criteria have been met.

(2) If the licensee has not provided, by the date 225 days before the scheduled date for initial
loading of fuel, the notification required by paragraph (c)(1) of this section for all ITAAC, then the
licensee shall notify the NRC that the inspections, tests, or analyses for all uncompleted ITAAC will be
successfully completed and all acceptance criteria will be met prior to operation. The notification must
be provided no later than the date 225 days before the scheduled date for initial loading of fuel, and
must provide sufficient information to demonstrate that the inspections, tests, or analyses will be
successfully completed and the acceptance criteria for the uncompleted ITAAC will be met, including,
but not limited to, a description of the specific procedures and analytical methods to be used for
performing the inspections, tests, and analyses and determining that the acceptance criteria have been
met.

(d)(1) In the event that an activity is subject to an ITAAC derived from a referenced standard
design certification and the licensee has not demonstrated that the ITAAC has been met, the licensee
may take corrective actions to successfully complete that ITAAC or request an exemption from the
standard design certification ITAAC, as applicable. A request for an exemption must also be
accompanied by a request for a license amendment under § 52.98(f).

(2) Inthe event that an activity is subject to an ITAAC not derived from a referenced standard
design certification and the licensee has not demonstrated that the ITAAC has been met, the licensee
may take corrective actions to successfully complete that ITAAC or request a license amendment under
§ 52.98(f).

(e) The NRC shall ensure that the required inspections, tests, and analyses in the ITAAC are
performed.

(1) At appropriate intervals until the last date for submission of requests for hearing under §
52.103(a), the NRC shall publish notices in the Federal Register of the NRC staff's determination of the
successful completion of inspections, tests, and analyses.

(2) The NRC shall make publicly available the licensee notifications under paragraph (c)(1), and,
no later than the date of publication of the notice of intended operation required by § 52.103(a), make
available all licensee notifications under paragraphs (c)(1) and (c)(2) of this section.
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