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ORDER
(Additional Administrative Matters for Mandatory Hearing)

Upon consideration of (1) the October 17, 2006 prefiled testimony of applicant and the

NRC staff relative to the upcoming mandatory hearing; (2) the discussions with the applicant

and the NRC Staff during the October 3, 2006 pre-hearing teleconference; and (3) the

September 14, 2006 briefs filed by the applicant and the staff regarding the mandatory hearing

sessions, the Board provides the following additional information and directives relative to the

November 7-8, 2006 mandatory hearing sessions in Decatur, Illinois:

A. Additional Topics Parties Should Be Prepared to Address

During the October 3 teleconference, the parties inquired as to whether the Board had

identified any additional areas of concern (not covered by prior inquiries or the prefiled briefs

and testimony) that would be the subject of questioning during the hearing.  The Board

indicated that it would, after reviewing the prefiled material, notify the parties of any additional

topics that they should be prepared to address; however, the Board also made clear, and

repeats here, that presentation a priori of any such questions does not indicate that there will 

not be inquiries on other topics at the hearing.
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1  While it desires a concise description, the Board will not find acceptable an exhibit
simply stating that the NRC would be granting what Exelon had requested in its ESP
Application subject to Permit Conditions, COL Action Items, and deferred items.

Accordingly, the Board directs the parties to be prepared to address the following topics:

1.  Describe, in an exhibit to be presented to the Board at commencement of the

hearing and to be discussed preceding the close thereof, in a concise manner, the scope of

activities that the Applicant would be enabled to undertake, and the tasks and information the

Applicant would not be required to undertake or produce at a later date, as a result of the grant

of the subject ESP (with all constraints imposed by Permit Conditions, COL Action items and

those items indicated in the record as deferred for later action).1

2.  Be prepared to pursue further EIS inquiry no. 35 concerning the different treatment

of internally vs externally  initiated events.  See NRC Staff Responses to the Board’s FEIS

Inquiries (Sept. 29, 2006) at 24.

3.  Be prepared to pursue further the statement “The NPHS has no safety function and

is not required for shutdown or accident mitigation.”  NRC Staff’s Brief in Response to the

Licensing Board’s Order of August 2, 2006 (Sept. 14, 2006) at 26.

4.  Be prepared to pursue further the inconsistent treatment of the Plant Parameter

Envelope in the SER and the EIS - particularly with respect to bounding of accident effects.

5.  Be prepared to pursue further the long-term population estimates.

6.  Be prepared to discuss further incorporation (or lack thereof) of lessons learned from

Katrina.

B. Evidentiary Hearing Administrative Matters

Below are guidelines, administrative procedures, and details for introducing and

admitting such testimony and documents into the evidentiary record:
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2 The publicly available version of the transcript of the October 25, 2005, hearing in the
matter of Louisiana Energy Services, L.P. (National Enrichment Facility), Docket No. 70-3103-
ML, ASLBP No. 04-826-01-ML, at pages 2102-2105, provides an example of establishing the
foundation for the adoption of such written testimony.  See ADAMS Accession No.
ML053610045.  

Testimony and Witness Panels.  

Order.  The applicant will conduct its presentation regarding safety issues

including its panel of witnesses first.  The NRC Staff will follow with its presentation and panel of

witnesses regarding safety matters.  Upon completion of the testimony and discussions

regarding safety matters, this process will be repeated with regard to the environmental issues. 

The Board will interrupt presentations with questions and may address additional concerns at

the conclusion of presentations.

Foundation Questions.  Each panel/witness will be duly sworn in and the

sponsoring party will ask the basic questions needed to lay the foundation for the adoption of

the panel’s/witness’s prefiled testimony to be bound into the transcript and record as if read.2    

Submission of Testimony.   A party should submit three single-sided hard copy

versions of both the testimony for a particular witness or witness panel to the Court

Reporter/Clerk at the time the witness/panel is presented.  This testimony shall be the same as

the party’s prefiled testimony, except for corrections.  If a party needs to make corrections to

the testimony previously filed herein, then at the evidentiary hearing, the party shall (1) submit

three hard copies of such corrected testimony to the Court Reporter/Clerk, (2) provide four

copies of such corrected testimony to the Board and (3) provide at least one copy to the

counsel or representative for the other party.  Any such corrected testimony shall summarize all

such corrections on an errata sheet attached thereto and, in the text where the correction

occurs, shall prominently highlight any such deletions, additions, or other corrections.
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3 As with prefiled testimony, Board members will rely on the copies of exhibits already
provided to the Board.

4 The publicly available version of the transcript of the October 25, 2005, hearing in the
matter of Louisiana Energy Services, L.P. (National Enrichment Facility), Docket No. 70-3103-
ML, ASLBP No. 04-826-01-ML, at pages 2108-2111, provides an example of establishing the
foundation for the admission of exhibits.  See ADAMS Accession No. ML053610045. 

Availability.  Although the Board believes that the hearing on safety-related

issues should be completed on November 7, 2006, and the environmental-related issues

starting and concluding on November 8th, the parties should be prepared to have their

respective witnesses available for the entirety of November 7-9, 2006, to accommodate any

necessary schedule changes and to address any safety issues that may overlap with

environmental issues or vice versa. 

Exhibits.

Submission at Evidentiary Hearing.  Immediately following the adoption of written

testimony, and before Board questioning of a panel, each party shall present to the Board for

identification, and proffer as evidence all exhibits that the party has previously filed herein. 

Each party should provide the Court Reporter/Clerk with an original and two copies of each

exhibit, marked as specified below.3  Such exhibits must be submitted in hard copy format.  The

Parties shall be in contact with the Board’s law clerk prior to commencement of the hearing so

that exhibits may be pre-marked to avoid delay.

Brief Description.  When first seeking to have an exhibit identified, the

sponsoring party should give a brief description of that individual exhibit for the record.4  The

description shall conform to the description contained in the party’s exhibit list specified below.

Marking.  It appears, from the parties’ October 17, 2006 filings, that neither the

Staff nor the applicant will proffer more than a few exhibits, thus the Board does not anticipate

that it will be necessary for the parties to mark their exhibits prior to their arrival at the hearing. 
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5 Counsel for each party shall make arrangements with the Board’s law clerk to have
access to such stamps at or near the hearing location prior to commencement of the hearing.

Thus, upon arrival at the hearing location, the Board’s law clerk will make available to each

party a stamp and a black ink pad to use to mark the original and two copies of each prefiled

direct and/or supplemental exhibit it will submit during the hearing.5  That stamp includes

several items the party will need to have completed before providing the exhibit to the Court

Reporter/Clerk, specifically case name (Exelon Generation Company, L.L.C.), docket number

(52-007), party name, exhibit number, and the witness/panel sponsoring the exhibit or with

whom the exhibit is used.  The stamp should be placed in the lower right-hand corner if

possible; if not, any location on the first page is acceptable or, if there is no area on the first

page where the stamp would fit without obscuring information, by folding over the bottom right

hand corner of the first page sufficiently so the stamp can be placed on the back side of the

page. 

Avoidance of Duplication.  Only one set (consisting of the original and two

copies) of each exhibit should be offered as evidence in this proceeding.  For example, if

Exelon and the NRC Staff both use the same portion of a document as an exhibit, the Staff

should not introduce into evidence a duplicate set of the same document.  Instead, the NRC

Staff should rely on the document already proffered by Exelon.  To this end, the parties should

consult with one another and determine whether any of the prefiled exhibits a party intends to

offer into evidence would otherwise be duplicated by another party in the proceeding.  In each

such instance, the parties should determine, based on the order of party presentations, which

party will first offer the exhibit into evidence and should mark and identify the exhibit

accordingly.



-6-

6 Copies of this order were sent this date by Internet e-mail transmission to:  (1) Counsel
for EGC, and (2) Counsel for the NRC Staff.

Miscellaneous Matters.

Copies of Transcripts.  Parties other than the Staff (which is covered under the

agency’s existing court reporting contract) should contact the Court Reporter (Neal R. Gross &

Co., 202-234-4433) well before the first day of the hearing to arrange for the number of copies

of the daily transcript it requires.

Counsel/Representative Attendance During Evidentiary Hearing.  On or before

October 27, 2006, each party shall file a list of its counsel, authorized representatives, and

witnesses, who plan to attend the mandatory hearing. 

IT IS SO ORDERED.

THE ATOMIC SAFETY
AND LICENSING BOARD6

/RA/
                                                    
Dr. Paul B. Abramson, Chairman
ADMINISTRATIVE JUDGE

/RA/
                                                    
Dr. Anthony J. Baratta
ADMINISTRATIVE JUDGE

/RA by Dr. Paul B. Abramson for/
                                                    
Dr. David L. Hetrick
ADMINISTRATIVE JUDGE

Rockville, Maryland
October 23, 2006
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