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'P-R-0-C-E-E-D-I-N-G-S

SPECIAL AGENT FAHEY: For the record,

ﬁ'spelled

this is an interview ofo:;gﬁ;g¢§¢;f

Bff)former ﬁélding supervisor for Day &
Zimmerman Nuclear Power_Systems at’ Kewaunee Nuclear:
Power Plant. Today'’'s date is Thursday, June 6,
2002. .The time is approkimateiy 11:23 a.m.

This interview is being conducted at the
Point Beach Nuclear Perr Plant located in Two
Riveré, Wisconsin. My name is Mary Kay Fahey. I'm
a séecial agent with the U.S. Nuclear Regulatory
Commission’s-office of Investigations in Regioﬁ.III.
Thié iniérview is'being transcribed by court
;reporter-chriStié Wydeven. ' 2
The subject matter of this intérviéw is a
fitness-for-duty concern at ﬁhé‘KeWaﬁnee Nucleaxr
Power Plant dufihg a refuél outage in 2001 which was
: brought‘tb the NRC’'s attehtion by thé licgnsee

Nuclear Management Company. o
'Mrm' please raise your right

called as a witness

hand.

herein, having been first duly sworn, was examined
and testified as follows:
SPECIAL AGENT FAHEY: Okay.- And some
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background questions. Date of birth?

SPECIAL AGENT FAHEY: Social security

number?

SPECIAL AGENT FAHEY: Work, current work

telephone number?

SPECIAL AGENT FAHEY:  And that number is
the telephone:number here at Point Beach?

That's,'yes, my office

number.
 SPECIAL AGENT FAHEY: Okay. And who are
you currently empioyed with?

Day & Zimmerman NPS.

SPECIAL AGENT FAHEY: And how long have

you been here at Point Beach? !
[ J

-

I came here from Kewaunee
the end of December. , )
. ' ) . ) 3 ’ ST———
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SPECIAL AGENT FAHEY: Okay. And what was
your title when you were employed at Kewaunee?

R Mechanical and civil ™

superintendent.:
SPECIAL AGENT FAHEY: And how long were
you employed there?

I believe I went there in

the -- either the end of April or beginning of May

throﬁgh tﬁe,-like I said, the end of December when I

came here. .
SPECIAL AGENT FAHEY: Okay. And
generally describe what your duties were at

Kewaunee.

.Ovérsight of the outside
coﬁtractbré for inSulators,-lébore;s, and - |
'steamfi;ters and boiiermakérs; lay out the wqu;
work withieﬁgineering, apd just make sﬁ:é all the' -
jobs Weﬁtjémoothly.-' ,.

SPECIAL AGENT FAHEY: Okay. And in the

chain of command, who did you report to?

' . - g o
MR . S
" . L 2 » .
| T (SR

SPECIAL AGENT FAHEY: Was he a Day &
Zimmerman employeé?

Yes.

SPECIAL AGENT FAHEY: And what was his-
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title?

MRm Site -manag_ez': .

SPECIAL AGENT FAHEY: And how many
people -- how many euperviso;s did you have under
you?

I just had -- I had a

geheral foreman and foreman.

SPECIAL AGENT FAMEY: How many, rough
idea? -
MR.% Ten.
SPECIAL AGENT FAHEY: Okay. And before
we'went.oﬁ record, you said.you,estimated that you

had roughly 1507

'ﬂg I think we topped out at

SPECIAL AGENT FAHEY: Okay. And those

171.

. were regulai workers, laborers, craft people?

Yes, .everyone.

SPECIAL AGENT FAHEY: Okay. How about

general nuclear experience, how long have you been

-in the nuclear 1ndustry°

MR. M I came ocut to Kewaunee for

‘the first time, I belleve it was, 1986 for an

dutage, and I’'ve been -- these are the only two
plants I've-been at. . . :'
NEAL R. GROSS ;V C_

COURTREPORTERSANDTRANSCRBERS




10

11

12

13

14-

15
16

17

20
21

22

24

25

23

6

SPECIAL AGENT FAHEY: Okay. And worked

pretty regularly?

On and off up until about
‘90 I hit all the oﬁtages.and.then it was sporadic
in between. |

-SPECIAL AGENT FAHEY: All‘right. Besides
this work, what else do you do?

MR.

Wafer planﬁs, chip plants,
paper mills. |
| SPECIAL AGENT FAHEY: And are you a 
member of a union? o
| . @ Yes.
séECIAI:. AGENT f‘AHEY: ~ Okay.

Local 400 Steamfitters.

2\

SPECIAL AGENT FAHEY: And is that what

- you are by trade, a steamfitter?

SPECIAL AGEI;JT FAHEY : Okéy. And when ydu
Qorked at Kewaunee, and most qf.my quéstions ﬁrom
now on willlbé about your employmént period at.
Kewaunee in 2001. A |

MR. M Okay.

SPECIAL .AGEN_T_,FA.HEY: Did your duties

require you to go into the prétected areas of the

 blant? 'Did you have unescorted access?“j

NEAL R. GROSS TC
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SPECIAL AGENT FAHEY: Into all areas?

SPECIAL AGENT FAHEY: 'Okay. And
training, did you attena general education
training -; general embloyee training, excuse me, or
get training when you arrived on-site?

I believe -- if I remember

cofrectly, I believe I ‘tested here beforé going down
there. |

SPECIAL AGENT FAHEY: Tested here, here
at Point Beach?

' I think so. I -- I can’t

honestly say.' I just -- I don‘t rgmember{ I --

SPECIAL AGENT FAHEY: Okay. Do you

‘recall whether because you may have worked at

Kewaunee on prior occasions that your training may

have been shortened or abbreviated?

!l That could bé.. Some stuff

was.

SPECIAL AGENT FAHEY: Okay. You don‘t

remember if you had training or how long it lasted?

MRM I know we had to check to

. see if we we;e_okayéd for all the different things,

prOcedure—wise,-bpt what . class .I had to redo and

"~ " NEAL R. GROSS | jlﬁ_C i
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whatnot, I‘m not guite sure which ones I had to
retake, but I thought we had some of the training up

here because people were swinging back and.forﬁh.

"You know, as it was, I was -- I was here and then I

went there and now I’m back here because in general
Day & Zimmerman is -- has the NMC contract for

contract,. contract workers, so I go between the two

plants.

SPECIAL AGENT FAHEY: Okay. So you were

a Point Beach -- well, you were employed here at

.Point Beach at the time you knew that you were going

to Kewaunee shortly so your training may have been

done here?

SPECIAL AGENT FAHEY: Okay. Were there a

.group of you that were in the same situation that
- were employed here at Point Beach and then went to -

Kewaunee? -

K was. He came

éctﬁally4latef'pp from here.,

" SPECIAL AGENT FAHEY: And I was goiné to
ask you some queét;ons about the fithéés-for-duty
training-that you had during that GET training. Do
you have ‘any reéoliection.at all whether fitness for
dﬁty was discussed? ‘ j ' S

|
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MR[M I know fitness for duty was
discussed in- it, yes.'

SPECIAL AGENT FAHEY: Okay.' Was ﬁhere-
specific training é:ovided for the expectations
related to actioné taken when an individual detects
the odor of élcdhol on the breath of another plant

worker?

MAER: Yes. You're supposed to go

to your supervisor, and I remember that to a certain

extent, it’s something’s mentioned.about athfrent
behavior and --

SPECIAL AGENT FAHEY: And is that

-

‘something that’s considered abhogxgnt behavior?

:;.Well; I would say if you

See'something out of character and the smell of
alcohol, you know you got a problem.
SPECIAL'AGENT FAHEY: Okay. Did you take

a standard test, GET test, when you went to

Kewaunee?

That's the part I don’t
. remember, if.I'pook it here or I -- it seems to me
there was a test, but I -- there was so many I -- I

know”we.had a checkoff at the time, but I -- I just
qan*t honestly say.
. SPECIAL AGENT FAHEY: Okay.  And can we
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10
assume that since you went to work at Kewaunee that
you successfully passed all the --

Yes.

SPECIAL AGENT FAHEY: ~- requirements?

Okay. Do you know glif

vR. N Yes.
SPECIAL AGENT FAHEY: And how long have
you known him?

Roughly twenty years.

SPECIAL AGENT FAHEY: Okay. And how do

you know him, through the union hall or --

SPECIAL AGENT FAHEY: All right. »2nd

" you’'ve worked with him at Kewaunee and Point Beach?

MRW 'No. I worked with him
at -- this was the. first, I believe,. I worked with

him at Kewaunee.

SPECIAL AGENT FAHEY: Okay. But worked

" with him outside the nuclear industry?

Yes.

SPECIAL. AGENT FAHEY: Okay. 2And how

would you characterize your relationship,.business

MR, @ﬂ ‘Well, friends.
—

SPECIAL AGENT FAHEY: Do you socialize

- e——
NEAL R. GROSS -
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outside of work?

I have a couple of times,
but I would say you'éould count it probably.on my
hand in the yéars that I‘ve known him.

SPECIAL AGENT FAHEY: Okay. And_was that
socializing like going out after work with the cfew
or a company function?

'MRM No. One time I met him and
hié -- my wife apd I met him and his wife out for
dinner on a Friday nigﬁt when we were working

together at one of .the paper mills, and then I

‘stopped by his house once last summer I-~thir;k' ‘and

sdid hi because my kids were playing in the park
across the street and I knew -- I saw his vehicle.’

I just knew that he lived iERIRRBRNGRNNG

' SPECIAL AGENT

SPECIAL AGENT FAHEY: Okay. So you live

close to each other?

' mml Yes. Originally I'm from
BAEBE\ 1 just sold my house a year ago. .

y—r

'NEAL R. GROSS -
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aware of any occasion whe

12
SPECIAL AGENT FAHEY: Okay. And what

about going out after work?

SPECIAL AGENT FAHEY: No?
MR;WL{ -~ usually go out, no. I'm

+ SPECIAL AGENT FAHEY: Okay. Do you have

I S Y

any reason to suspect thatW

a gym rat.

drinking problem?

SPECIAL AGENT FAHEY: And you know that
because of your con;acf with him or because he talks

about it?

Well, I remember when I

worked with him, he would go out with his.wife and,

‘you know, I'd say, "Well, what did‘ypu do last

night?“_-"Well; we went to.the Chatter'House, had a
few drinks, went oﬁtAto'eat.W

SPECIAL AGENT FAHEY: Okay. Are you

B or any'other
Day & Zimmerman employee was asked to be

fitness{for-duty tested and refused?

SPECIAL AGENT FAHEY: Okay. What would

. NEALR, GROSS
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happen if an employee refused? .

I would have to escort him

.‘,,/’
off-site or go to security with him and do some

paperwork. You’'d have to log everything.

SPECIAL AGENT FAHEY: Okay. Did you ever

~ + MR. ?iiii@!!%i No.

SPECIAL AGENT FAHEY: All right. 'And

Sl did anyone identify to you anyone

else while you with working at Kewaunee ﬁhat was
unfit for duty’I
SPECIAL AGENT FAHEY: Are you aware of --
MR@ Well, I had -- this is -- I
mean this should be all okay with that answer no,

but I did have somebody who tested positive before:

.ﬁhey -- when they did their drug scfeen, and then

Darlene Peters had called me and we had to bring

‘_that perspn up because they had failed the drug

screen, and then théy"were'escorted_out, off-site.

I can’t remember the worker's name, but there was

some -- an instance for that where they didn’t pass
the screen.

SPECIAL AGENT FAHEY- Just one that you

can recall? -~ . -
S ©© 'NEALR. GROSS' C—
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MR. w Yes.
SPECIAL AGENT FAHEY: Okay. What about

random testing, do you recall people being randomly

SPECIAL AGENT FAHEY: Are supervisors

selected?

included in .that'pool?

MR. W Yes.

SPECIAL AGENT FAHEY: Any supervisors
selected?

Yes, I believe I had a

foreman or a general foreman. I thought there was a

‘couple times guys got called.

SPECIAL AGENT FAHEY:  ® Okay. Hé{j!igﬂ"

%ever called in and said he was unfit for

duty? L
MR.w Yo.
SPECIAL AGENT FAHEY: I realize you guys

aren’'t on-call, you have regular hours? _
MR.<M Yeah, we have a standard

shift.
SPECIAL AGENT FAHEY:  Okay. And explain
to me generally what the rule is. 1Is it a five-hour

rule,. you're not_ supposed to have any alcohol for

five hours before coming on-site?

NEAL R. GROSS j}”(/
COURT REPORTERS AND TRANSCRIBERS N




10
11
12
13
14
15
16
17

18

19

20
21
22

23

24

25

o _ . . | _ g
Mff% Five hours no alcohol. If
you believe that there’s even a question, you're
supposed to stop and you can -- you éan take a
Breathalyzer. |
SPECIAL AGENT FAHEY: And we talked a

little bit about this before we went on the record.

;Eiiﬁhfit

I'm going to say that

Do you know why anyone would clai

for duty?

there’s hard feélingsjbecause of an early layoff and
there were aléb people th;t wanted foreman’s
positions, generél'fdreman’s positions,.and some of
the peoplé were very bold about saying that they

thought they should have a positiqn, they'were owed

plant. From my understanding, he’s been coming out

—

‘there for over twenty years, running theglsiﬂprogram

which is something he knows like the back éf'his
hand, so I had:no guestion about that, and he'woﬁld
bé_wprking for thé plant. He worked for.Day &
Zimmerman as.far as getting a check, but basically
hé goﬁ his'layéut from the plant personnel, so I
knew when he came 6&t he was goihg to go work for

the plant, but before he -- they had the work for

" 'NEAL R. GROSS
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him, he helpea us out ailittle.bit, and some of the
people-said, well, "How can he just come out esla
foreman?" And I said, "It's something that the
plant has set up with him. He does it every year."
And thepe were some people that were ~-- thought |
because they were phere earlier, that phey were next
in line t6 take a position, and it doeen't-aiways
work out. That’s . --

SPECIAL AGENT FAHEY: Okay. Did

eport to you early on?

SPECIAL AGENT FAHEY: Okay. For how long
would you say?

* I'm going to say'two, three

weeks, maybe a 11tt1e longer I mean, he always let
me know every day. He was in -- he was in ano;hér_'
.area, but_belng that I tracked the timey_he woula --
he weuld pop in-theeoffice.and say, "Hi, I'm here";
'ang.if he peeded.ahy suppert from any of the
steamfitters fbr'buffing_pipe er tﬁe insulators for
femoving insulafioh; he weuld -~ he”would say copld
I get X amount of people, and I would -- I would try
and help h1m out in that aspect because I had to
sgpply.men_to hlm when they needed them.’

SPECIAL AGENT FAHEY: Was he hired in

 © NEAL'R. GROSS
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April'alsé when you éame on? ) - o
MR.M I think he came like a
month or two later. i'm going to say late June,
early July, or maybé_even ~- I think sometime in
June maybe. |
SPECIAL AGENT fAHEY: Okay. And then
after two:or three weeks his’ position changed from a
foreman to -- B |
MR@' He was going to go work for
18I, yes. . ’ | |
| SPECIAL AGENT ?AHEY: And he reported to

somebody at Kewaunee?

'SPECIAL AGENT FAHEY: All right. Now,

Wheﬁ I asked you about problems with any

' emplqyées,—— or I guess I didn’t ask you that. Were

"~ there specific problems with specific employe_eé?

‘Yes.

SPECIAL AGENT FAHEY:  And who were they?

‘ MR!@ | Well, the b:i'.ggest‘ problem

<y

SPECIAL AGENT FAHEY: Okay. And he was
someone who felt that he should have been a
supervisor or a foreman?

' -MR{?@ﬁiiﬁi& Yes. .

'NEAL R. GROSS . -
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SPECIAL AGENT FAHEY: Okay. Who else?
¥ G 2nc his b
, mib is biggest

thing was he was from down South and he was trying

.

to stay up here. 1If you’'re -- if you’re.in the
local for three years, ydu're -- you can clear into
thg iocal and have work up here as a local hand, so
hé was trying to get his time in so he could -- he
could move his family uplhere, or himself, and
somebody told hi& when he hired on that he would
always be here, and I said you -- I told him, you
never made a deal with me and .I can‘t -- I .can't
guaranteé aanody a job becauée when they say gﬁey

don’t have money or they don't‘need us here, we're

-all laid -off..

SPECIAL AGENT FAHEY: Okay. And 'néw
you’re going to have to éxpléin qn:ﬁhe record the -
conversation before we weht on the record about the
outage was ekpected tollast ~- tell.he'thgt again -
so.many days.

" MR. j Okay. We had a steam-

generator replacement and the outage was schgduled
to be .73 days long. I believe it was day 18 I got a
phone call stating that X amount of péople had to

be -- we had to start laying off people because we

~were ——fwe were lacking funds to fund certain parts

: NEAL R. GROSS
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of the préﬁect. So,.we had to let go of some
laborers and -- it started, I believe, with the
laborers and it went from there; ' For the next
couble weeké, we laid bff a lot of people, and in
the long-run I believe we had wound down to
basically a.skeletonFtype crew of maybe less than 40
people by--—iby.day'40.

SPECIAL AGENT FAHEY: And were

WAV
andw)two that were let go early?

was trying to take care of him even with‘all,the

grief that he had caused me beca#se there were a lot
of aifferen;fissues,_but I knowlhe got‘laid.off way
before what'he;expected ﬁo. As far as a time'framg
goes, I.éan'ﬁ say for sure. 2And the same thing with

I believe. That was baSically the same

SPECTAL AGENT FAHEY: Right. &nd is
there‘—- when you’re hired by Day & Zimmerman an
‘site, do you.sign'a contract for a specific number |
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SPECIAL AGENT FAHEY: So they're not

committed to paying you'if they --

MR.ngﬂgﬂggx No.

SPECIAL AGENT FAHEY: -- if they promise

you upfront it's geoing to be 72 days?

No. The construction trade
is you go to.jobs and when the job is complete, or

when they tell you that they’re cutting back, that’s

¥

just the way it-is,-and,you go down to the union

. hall and go to the next jOb

SPECIAL AGENT FAHEY: Okay. And any

other employees that you can think of that you had a

MI Well, there were a lot
of -- a lot of different 1ssues, but 1f -- but if I

had to say for this.issue, I would say that these

two guys probably have something to say. Possibly

w It's hard'. There were s0 rriany people

that were. unhappy because of this and. there were so
hanyApeople; The hardest part about thls is you got
to ﬁnders.tand that, you know,. the reason I feel bad..
_ahout the whblehsituation Qith'letting people go is
you h_ave families , 'hou's:e payments, car-paments.-
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I'd keep everybody as iong as I Could'if'it washup.
th me, but living in the real world that’s not the
way it is.

SPECIAL AGENT FAHEY: Okay. And did any

of these people that yotl mentioned have problems

-

MRM Well, I know

-

T

andeoth questioned me about how a guy could
‘!\9’

just come in and be a foreman right away and that’s

when I had explained earlier about him running the

- ,/@fdgram .

SPECIAL AGENT FAHEY: Okay.

wa Yes. -

SPECIAL AGENT FAHEY: Okay. So he Had no

' s:.ghts on. being a foreman, did he?

MR.m It depended what day that

yoh talked to h;m.- He had to]_.d me that he could
._ have had my job. St> I~-.- ‘that’s what T mean. It
all depends what -- you kind of take it dlfferently
~each day
| é?ECIAL AGENT FAHEY: Okay. And were
. th’eSe,"conlcerns thawan@ad serious
. enough that they woulti make .false.. accusations’
against‘Mabo_ut béing .hnfit'fhr duty?
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MRM I believe they were mad
enough that they could be deceitful if -- I might as
well throw this out: I had aﬁother issue about the
control room éir conditioning pipiﬁg, about some of
the supports that were welded up. there, about the
guy Qho welded them hot being qualified. I had an
issue with the service wéter piping,:that that
wasn’t done by précgdure) and I knoQ when Hal Walker
checked all the paperwork and everything elée, he
had said there’s nothing that you have done wrong,
and I 5ad told him that I didn’t -- I wouldn’t

intentionally do anything wrong and if there’s

_éomething he could find, to let me know so I

wouldn'’t make the mistake again'-so --
SPECIAL AGENT FAHEY: And are you saying
that these two brought these'issues-up also?

MR[@ Well, I -- .

SPECIAL AGENT FAHEY: Or you don‘t know?

MR)% I don’t know, but I just --

there was -- there was so many.things'thatAkept

‘popping up and it all kind of revolved around the

piping, the mechanical aspect, which was'ﬁhe

steamfitters. The other people that had a problem,

.they'would-deal'with me one-on-one about, yoﬁ knéw,

if they.were getting laid off or if they were

. NEAL R. GROSS
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unhappy about something, but the fitters never, yoﬁ
know, came and sat down in your office and would
talk to you one-on-one and say there was a problem.
They'd -- it was liké they were trying to get even
with people. |

| | SPECIAL AGENT FAHEY: Okay. And for .tﬁhAe
record, Hal Walker is who? o .
MR@ From my understanding, Hal
Walker was an investigator that was hired by the NMC
to check into soﬁe of'fhe-things that were going on.

SPECIAL AGENT FAHEY: Okay. ‘Did anyone

raise fitness-for-duty concerns to ‘'you abou%-f

. SPECIAL AGENT FAHEY: Did you tel@a~ .
@Iecently that some of the wo_rk‘ei:s had?.
: o Raviiie ] . TR i R o

and I”talkgd-aftér all this stuff started happening,

and I-séid.tha; there was an issue.abéut.his fitngss
for dut%. |

SPECIAL AGENT FAHEY: Okéy. Did you -
identify aqybody specifically?

I'didn’t -- I didn’t know

because nothing has been told to me about the hames.

- SPECIAL AGENT FAHEY: Okay, - And when did
- . 'NEALR. GROSS i‘(____ S
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MRM Yes.

SPECIAL AGENT FAHEY: Okay. Was --

MR% Basically afterc )
/_&was gone. .

' SPECIAL AGENT FAHEY: Okay. _Did you ever

discuss fitness-for-duty concerns about[ﬂ@.

with Day & Zimmerman management?

| MRM Just after we started

having the meetings. I had .-- I had mentioned to

.them what was going on: There was a
fitness-for-duty issue and that’s what it was about.
SPECIAL AGENT FAHEY: Okay. And after --

It was after the ‘fact.

SPECIAL AGENT FAHEY: After Decémber?

MR. WYes

SPECIAL AGENT FAHEY: Okay.

. MR.@ Ithwas whe@ ..&‘;'.’.»31--. o )

didn’t work for us anymore and after I had talked to

Hal Walker and I_wa'é told that there was an issue. -
.(.)therwis.‘e,' I knew of no i:o.roblem. |

. SPECIAL AGENT FAHEY: Okay. 2and were you
_awa're that an issue was raised about your fitness .
for duty? . )
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SPECIAL AGENT FAHEY: Okay. And how do
you know that? |

MR, MM Darlcne Peters and I think
it was Cheryl Andrews was in thevmeeting with hgr,
and they were'asking me questions because my badge
was put on admin hold whiie there was more
investigating going on back iﬁ, gosh, I'm.going to
say.February, sometime around then{_my badgg was put
on admin hold fér ten days while they investigated
some more, and Hai Wa1ker came in and then one of
the last aays'Daflene had cailed me into the office

and, like I said, I believe it was Cheryl Andrewsﬁ

was in there as a witness writing stuff down, and

‘they brought up, 'I thbught it was them, that they

brought up fhat they had even questioned my fitness

for duty, -and they had gone on to-ask me, you know,

' how often I drank and stuff like that, and I had to

chuckle to a Ce#tain extent because, like I had said

-earlier about the issues, just when one issue fails,

something else seems to pop up, and I'm -~ a lot of

-people know me and I go to the gym at'night and I go

to the gym right'éfter work. - I stép at home, get my
bag. _i dén't go out yefy often. -

SPECIAL AGENT FAHEY: Okay. Arnd were you
ul;imately‘badged? . - | |

| NEAL R. GROSS . —]/C
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SPECIAL AGENT FAHEY: Okay. Sco the first
you heard about it was when you went to work at

Point Beach?

SPECIAL AGENT FAHEY: That was in
February of 2002. Okay. So nobody ever questioned

you while you worked at Kewaunee --

SPECIAL AGENT FAHEY: -- and said that

they thought you were unfit?

' SPECIAL AGENT FAHEY: Nobody requested

- you to go be tested?

" . . ’
MRM No.

SPECIAL AGENT FAHEY: Nobody in Day &

Zimmerman management ever questioned you?

MR.E]ﬁﬁﬁiiaﬁrﬂNo.

SPECIAL AGENT FAHEY: Okay. So,

"basiéally'the whole fitness—for-duty concern thing

never came up while you were employed at Kewaunee?

MRuaiiE-ilﬁé% No.

SPECIAL AGENT FAHEY: Okay. It was all

after the fact’i

NEAL R. GROSS
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SPECIAL AGENT FAHEY:. Okay. Let’'s talk

S 2c2in. Did you ever smell

alcohol on him?

MR;&ii!Ii?EES No.

SPECIAL AGENT FAHEY: Okay. Did you ever
see any o;hér indications that he was unfit for
duty? o

Maﬂié!jilﬁéﬂ No.

SPECIAL AGENT FAHEY: Slurring of his

speech or unsteady on his feet?

SPECIAL AGENT FAHEY: Okay. .And you said
earlier he checked in with you pretty much every

morning for a period of time or the whole time?

MR% Basi_caliy the whole outage.

My trailer, my office, and we had. a trailer set up

right inside the security parameter where everybody
Wéui.d'b'adge_ i:hroﬁgh the gate, our trailer wés right
insi;ie that’ area. @Gwou_ld walk into the
trailer, pop hi,-s head in my office, and give me a

li.tii:le wave "I‘m here" and then he would let me know

‘if he needed anything.

SPECIAL AGENT FAHEY: Okay.  Let’s go off

_the record for a minute.

(Discussion held off the record.) ::2 '{
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SPECIAL AGENT FAHEY: We’re back on. All
right. 2And you said he would give you a wave just

acknowledging that he was present for the day?

MRw Yes, just to let me know he

was there.
SPECIAL AGENT FAHEY: Do you recall him

missing any work time?

MRﬂ‘ii'l!EE: No.

SPECIAL AGENT FAHEY: How many people

worked for3R do you know,- or under him?

It varied. You know, once

in a while it was nobody and sometimes I WQu1d say

maybe he’d have, you know, a dozen or a couple more

‘than a dozen. .Sometimes if he needed scaffold
‘built, carpenters would work for him and laborers,.

and then, like I said, sometimes he’d have to have

insulation rYemoved off pipe so some insulators might’

reﬁBve'ipéulation and then the pipe fitters would

.hayé to buff the pipe for inspection.

SPECIAL.AGENT FAHEY: Generally are

employees hesitant to report a co-worker as being

'~ MR. m Can you repeat that?

SPECIAL AGENT FAHEY: Generally are

unfit?

employées'hesitant'to report'a co-worker as unfit?
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Generally? -

SPECIAL AGENT FAHEY: Um-hmm.

MR. Mﬁ Not thét I'm aware of.

SPECIAL AGEﬁT FAHEY: Is there any
unspokén code of éilencelthat you don’t want to get'

somebody else in trouble?

Not that I‘'m aware of.
SPECIAL AGENT FAHEY: Has Day & Zimmerman

or NMC ever'discduraged-any employees from réporting

MRLEEE!!.!!@% No.

SPECIAL AGENT FAHEY: And specifically

anyone?

fitness-for-duty concerns?

SPECIAL AGENT FAHEY: Okay. Are you

' aware of any employee being retaliated against

because ﬁhey reported somebody?

e N vo.

SPECIAL AGENT FAHEY: How about the
union,.dolthey‘disdéufage that?

B No. Our union actually has

a fitness fdr duty noW'iq-place fﬁr'its workers that
they.fesﬁ you and I -- I don’t know how often it
happens. I_knpw.they-jusf,implemeﬁtéd it in the
last two 6f thrée yéaré;-Whefé everybody had to come

~ "NEALR. GROSS . %
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in or ‘else the contractor you were working for had

you test for them, so the union actually supports

fitness for duty.

SPECIAL AGENT FAHEY:

talking about Union '4007?

MR @ Y;s.

« SPECIAL AGENT FAHEY:

MR@ Yes.

SPECIAL -AGENT FAHEY:

Green Bay?

Mﬁmg ves.

‘SPECIAL AGENT FAHEY:

Okay. And you're

Local 4007

Is that out of

. And does that make‘

it_quicker for you to get on-site or get hired --

MR% No.

SPECIAL AGENT FAHEY:

vouch for you?

theyar-ﬂthey;know‘whether or not

willing to go out and go through

‘they go through with the testing

else. Some guys might not be as

. =-="1if the union can-

MR gl ‘ (;i] I would say no. It'é-just..

a guy is probably

eﬁer?tbing that

"and everything

gung-ho to show up

to make money as others that don’t have problems;

SPECIAL AGENT FAHEY:

okay.- And I.asked

you this before, but let me just get it asain. Are

NEAL R. GROSS
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unfit for duty yet failed to report you?

SPECIAL AGENT FAHEY: Okay. And if
another employee had reported to you that they
thought you were unfit for duty, what would you do

or what are you required to do?

R 5 W Well, I would have either
hadw take me to security or just went with
that pérson to security, had them walk mé up.

| spEcIAL AGENT ngEY: Okay. &2nd when you

get to security-to be tested --

'Yes[
 SPECIAL AGENT FAHEY: -- okay, is that
where you 96?14-' - |
MRM Yes.
SPECIAL AGENT FAHEY: Okay. If another

employee suspected that you were unfit for duty,

'“What‘a:e they required to do? o oo

They're required to éo,tp

their supervisor. - Now, if I would be the supervisor

-

in'question, I woﬁld'say they should -- they should

. pick another supervisor.

SPECIAL AGENT FAHEY: Okay.

Or else'——

SPECIAL AGENT FAHEY: Or go-above you? -

‘. ' A .
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MR. Yes.

SPECIAL AGENT FAHEY: Okay. 2nd that

would have been H—-'

MR_.M Yes.

SPECIAL AGENT FAHEY: -- @SN Okay.
And just for the xecerd, do you understend the
underiying premise about the importance'of being
fitness -- of the.fitnessefor—duty program while
working et'. a nuclear power plant?

MR.M Yes.

'SPECIAL AGENT FAHEY: And you worked

enough here to undexrstand and be trained?

MR @ es. Like I was tell_ing

you earller, or I might have been telling you before

Mery.Kay got here, but: we hav'e a mod going ‘on right

now, IWP for the control room, so I have guys in the

control room all day long on and off. We’re getting

reaay for-ﬁemporary»chillere for the c_:o'ntrol"room

‘when theY’re upgrading this summer and there’s a l'ot_'

- .

of thinge that"co_ulé go wrong if somebody bﬁ;npé

e.omething. _ 'You'need to be on your toes to begin
Witl.'l..~ So to me it'e.pxl'et;_ty'important,A especially --
I-‘mean every 'dey it’s important, but now that I have
peop.}_e,:_i.n there‘-,-',am‘i something happens, they come
bacvk to me, it'e {rery 'i;nportent. 'j(’ _
IR ~(
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SPECIAL AGENT FAHEY: Okay. Have you.
ever seen any drinking on-site?
SPECIAL AGENT FAHEY: Of alcohol?
MR.ééi!'ﬂlii' No.
—T e
SPECIAL AGENT FAHEY: Okay. And we

talked a little bi; before_we Were on the record.

You said that &M i W explained that his badge

=
had -- he had nét been badged when he went to Point
Beach or came here?

- MR. m YesA.

B SPEC;AE AGENf FAHEY: 'Okay. And what did -

he explain to you was the reason or did he know the

: MR._@ I don‘t think he knew the

_reasqn; I don’'t know if -anybody has ever realiy.

' given him anything other than all these questidns.

R

There's a concern on fitness for duty, ‘but I don’t

--think.anypody has ever given him anything concrete
"that -- why they can -- ﬁhy they -- why he'hasn't

.gotten his badge. There's a guestion so far as

Point Beach going, they have to investigate to make
sure that there’'s no ifs, ands, or buts, but for --
in ig@W¥ eyes he’s still wondering because he

doesn’t see where there was a problem because

wﬁw '
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nothing has ever been brought to him or nobody -- at
the time he.found out about this, he was already
laid off. I found out about ﬁhis, it was a suxjprise
to me, so even for me I say, gosh,m I don't -;-_ I
don’t know réally what thé reason is becaﬁse i_f they
had somet_hing con_crete' where s.omebody. said, "Let’'s
go get you tested, I don’t think you're fit for
duty", you would go .bl.éw in a tube,‘ Atake a -
urinalysis, and it would be straightened out.
There’s no -- you either are or you aren’t, but to
have where s.omebody makes an accusation, I think the

plant can’t say, well, you’re not fit for duty, but

at the same time there’s a question so they're

- investigating ‘'so -- so he’s kind of been u'p' in the

air and that’s what I've éott_:en so far.
SPECIAL- AGENT FAHé:Y: 'Okaiy. Have you
eve; had occasiqh’ to be fitness—'fo:‘-duty te_s'ted?
. Mij Yes. |
B SPECIAL AGENT FAHEY: Okay. At gewa}lr;ee'é
) _' : MR@E Yes. It wés -.- this was a
random, 't:hoﬁgh. I think it was in maybe the éarly
'90s or -- |

SPECIAL AGENT FAHEY: Is that the ‘last

E _ MR.M For a random?- R‘C__

NEAL R. GROSS
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SPECIAL AGENT FAHEY: Yes.
MR(M I believe so.
—~—
SPECIAL AGENT FAHEY: Okay. What about
not for a random?

Well, every time.

SPECIAL AGENT FAHEY: Oh, okay. dJust the
routine upon entry? : ‘

MR.M Yes. Nothing where
somebody had an issue with me where I -

SPECIAL AGENT FAHEY: Okay. It was

~ hiring test1ng°

"MR. @Yes

, SPBCIAL AGENT FAHEY: .Okay.._ And that’'s
each time yoﬁ'qome on-site? | |
MR@ Yes. ,
o SPECIAL AGENT FAHEY: And woul’dfpj
BB he subject to the same? | )
: _t. Mﬁ:EE?I‘iiﬂﬁﬁ Yes. . | B
- -, SPECIAL AGENT FAHEY: Has@@ ever

indicated to you ‘that he has ény sort of medical

condition?

B hasn't. I've heard

scuttlebutt about something with a flapper in his
~ throat that doesn’t.cldse right. And like I said
' earlier,-you'dOn't know what'’s .true and what’s not
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true, but you hear stories.
SPECIAL AGENT FAHEY: Okay. But nothing

that you can confirm --

MRS No.

SPECIAL AGENT”FAHEY: -- or anything?
Okay. 2nd when yoﬁ do this hiring testing, is i#
strictly a blood test and urinalysis or is there
actually a physical -- a- doctor gives you a

MR“! Yes. We -- they have a --

physical?

it’s -- I believe it’s-a nurse, but she could be a

doctor, but'you come in, you go and you -- you have

to empty your poqketé,"wash your hands. Then they

- go through the -- they -have you pick out a cuﬁ. You

have to urinate in thé'cup. 'Then they -- you have

to sign_and everything gets closed up.A Then you’ra

allowed to Wash your hands again. Then you go to =

another room and blbw in a tube for alcohcl a

 couple -- I think it’s two times that they do it. for

both, and, two or three ‘times, and then you’re done

with.that.and-ﬁhen:you get your results within a

couple of days.
SPECIAL AGENT FAHEY: No blood pressure.
and other.stuff taken?

MRM I think they -- they've .
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done it in the past.. I can’t remembef if they'did.
the last time. I think sometimes whén yQu -- when
you come, they might do that, but I can’t say-for
sure. I remember in the past there’s been times
when they’ve done.it. Now I haven't -- ?Qu anw,

I’ve been flopping back and forth, so I‘m not always

getting like where if I -- I went two weeks ago to
do some work up at Kewaunee, so I didn’t -- I didn’t
have it where I had to take a -- blow in the tube or

a urinalysis.

SPECIAL AGENT FAHEY: Okay.

| .,A .
MRM Because we’re considered

- one site, but it‘s been a little while since I have

'so I'can’t --'I can’t say whether or not I had a

high blood pressure test or any of that.
. SPECIAL AGENT FAHEY: Okay. And then.
just a couple of follow-up queétions about your

condition. HaVe-you ever violated that five-hour

.MRﬂiiiiilqigihNé. L -
SPECIAL AGENf FAHEY: Have you ever
arrived at Qork émelling”oﬁ.alcohél?
MRjiiih‘iiES ﬁo.
SPECIAL AGENT FAHEY: Anyone at work ever
told you &ou Smelled_of éicoﬁél? L - :
o o T :::?J’Zi;;
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MR.&j!.ﬂ!ﬂ@ia No.

SPECIAL AGENT FAHEY: And déspite the
five-hour rule,. have you ever .’felt you weres impaired
when you arrived at work?

MRQ!iil!.l@ig INo.

SPECIAL, AGENT FAHEY: All xight. I don'‘t
think I have any other questioﬁs. Let’s go off the
record for one minute.j. |

(Discussion ileld off thev record.)

SPECIAL AGENT FAHEY: Okay. We‘re back

on the. record. do you have any part in the

hiring process for Day & Zimmerman?

: MR m I did up the road.

© SPECIAL AGENT FAHEY: At Kewaunee?

{ Yes.
SPECIAL AGENT FAHEY: All right. .So you
mentioned these three employeés that you had a

problem with:-m an'@‘ Did you

have any say in hiring them or laying them off

' eav_jly?

I had say in all the

- layoffs, and the hirings. The way the hirings work

is I call the union hall and tell them how many

people I need'and they supply them. They give me

.the names. So you can pick certain people. If you
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need a foreman or a generai f‘or_e'rr}an or a supervisor, -
you can go by name and call them off a list of say

whosever on the list.Zf”a N

Point Beach at the time when I went up to Kewaunee.

was working at

Or:‘_.ginally hé had asked about coming up and being é
foreman apd I said it probably wouldn’t be a
problem., to wait and see what happens, and when we
hire more pééple, we should be able to give him a -
shot at being a foreman because -- I remember this:
He had told me, ."I'm@)y'ears old, I'm not 'gpinglto
burn rod my wﬁéle lifev, ‘ﬁéaning weiding rod, and-I
told him, "Yeah, if'y'ou want a shot, I’ll give you a |
shot . " Bu£ what happened was the_re was anothexj --
there..x;éas a sit;e manager down here who had told me
that theré_'s no way in heil that you're going to

mak GRSy 2 foreman, and when I ‘tolc@j

that, he didn‘t bé‘iieﬁe_me,. and that’s kin'd.of where
things stagted going downhill wi-tkm‘alnd I'.-_- I
have a Day & _Zirﬁmertr.\an file where theté's probably
three or four violations that were just .written on

With one written violation, I can '-'-.- I can

lay him off or fire him. There’s rules that Day &
Zimmerman has. And I had mentioned earl'ier,. I know

@ he has -- he can have a b'a‘d temper and

sometimes his mouth can move before he thinks things

“NEAL R. GROSS A
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through, and I knew he had

W that he’s taking éare of and a big

i and I just kind of let
things go in one ear and out the other hoping that
they would go away. |

SPECIAL AGENT FAHEY: Okay. What about

the other:two guys@an,
MR% As far és?

SPECIAL AGENT FAHEY: Hiring them or --

_paanan

did they just come to you on a list?

I don't know if he’s fr

somewhere in that area, and I had -- I didn’t know

who he was or.-'anyi:hing.- He had -- I believe he had

béén here before, though that’'s how he got here,'_

and@ ‘he -- the hall -- the hall had sent hlm

I know h:Lm, but I dldn't ask for him or anyth:.ng
He just'came through the hall.
SPECIAL AGENT FAHEY: Okay. And did you

specifically request anybody as foreman or general - .

‘foreman from the union?

j Yes_.
| SPECIAL AGENT FAHEY: Off the list?
M. m Yes

SPECIAL AGENT FAHEY: Okay.- Was one of
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MRM Yes, but that was because

the plant had asked me to ask for him. The plant

can’t call for him. I have to. 'S0 they asked me to
have him referred out there so I did.

SPECIAL AGENT FAHEY: Okay. And just as

an employee,

the plant.can request they can tell

through my boss from Day & Zimmerman.

SPECIAL AGENT FAHEY: Okay. Well, you

‘saltic_i sité manager. . - o ‘
| - MR& The site manager ‘for us.
SPECIAL AGENT FAHEY: Okay. Not at the
pla’nt.-‘ Bu.t they cerfainly have that right to say

who comes on site and who doesn t?

ms They. could give you -- they

: could glve you their opinion. Now I could say no, I

don’t agree with that and we would talk about it

- because I work ;f_o'.r the customer obviously and I want

them to be happy, but I haven’t had’ that problem

with a'ﬁybody. “They normally, with the position I
have, they entfust 'in-me to have good judgment_.

SPECIAL AGENT FAHEY Ok'ay.- So far as
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you know, in your experience the licensee never
stepped in and directed --

No. The one -- the only

running that program for 22, 23 years, whatever it
may be,‘and that's whb they alWays had-do it.

ﬂ SPECIAL AGENT FAHEY: Ok;y. ﬁow I would
think if you had some éontrol over the hiring and
layoff_process, these guys would be even nicer to
you and mnot giving you a problem.

MR.m Well, that’s where the

friendship part of it came in. You know, a guy gets

" to be your friend and he -- sometimes you‘é- you-

treat the people you know best the woxrst and take

advantage of them.

SPECIAL AGENT FAHEY: Okay. 2nd do you

pretty much worked at Point

Beach and Kewauneé,'do you know if he works outside

MRm Oh, yes, he works - he

SPECIAL AGENT FAHEY: Other industry?

works --

.Well, yes, around Green
..Bay, the paper mills.

NEAL R. GROSS
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SPECIAL AGENT FAHEY: Okay.

MR Green Bay has a lot of
paper mills.’ |

SPECIAL AGENT FAHEY: And you said. you
did know him from other work?

MR.M.. Yes.

SPECIAL AGENT FAHEY: And is there a lot

of work up here -- this is just general
information -- or do you have big periods of
layoffs?

MR~ | ‘Most of the time there’s a

lot of work.

SPECIAL AGENT FAHEY: Okay..

- ml Things are -- the economy

~has slowed a little bit this_pas-t year, but in

general there’s usually guite a bit of work.

. 'SPECIAL AGENT FAHEY: Okay. I don't _
'@:hi'nk I havé- anéy other questions. Mr Q@, 'have
I threat.e.néd you in any manner or' offére_d 'yoﬁ- anyv
reward in return for your statement? -

| SPECIAL AGENT FAHEY: Have you given' your
'st.:atement‘ freel.y and voluntarily?
MRm Yes.
sPEciAL AGENT FAHEY: Anything further
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is

‘you care to add for the record?.

MR“@iiliE‘EB No.
SPECIAL AGENT FAHEY: Okay.

concluded at approximately 12:20 p.m.

We'’re

{(Proceedings concluded at 12:20 p.m.)
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