iy

B

10
11
12-

13

15

16 ||

17

18
1§
20

21

22

N
K

UNITED STATES OF AMERICA
. NUCLEAR REGULATORY COMMISSiON
+ + + + +
OFFICE OF INVESTIGATIONS

INTERVIEW

IN THE MATTER OF:
INTERVIEW OF .  Docket No.

.3-2002-004

' Thursday, August 2%; 2002
Hilton Newark Airport Hotel
1170 Spring Street

Elizabeth, New Jersey

‘The above-entitled interview was conducted

at 4:30 p.m.

BEFORE :

Special Agent Mary Kay Fahey

e

MmMnhmuwamhmm L S {é?
accordance with the Freedom of {nformation )(
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SPECIAL AGENT FAHEY:

who is a former-l_\ﬁelderf for Day and Zimmerman Nuclear

Power SystemSwﬁ—‘:/t—h- the Kewaunee Nuclear Power._ Plant
during the fall outage of 2001.

Today’s date is RAugust 29, 2002. The time
is approximately 4:35 p.m.

This interview is being co,nducte_d at the.

Hilton Newark Airport Hotel located at 1170 Spring

Street, -El'izabeth, New Jersey.
My name is Mary Kéy Fahey. I'm a Special
o . ) )
Agent with 'thé U.S. Nuclear Regulatory Commission's
Office of Investigations in Region III.

This interview is being transcribed by

" Court Reporter Mary Ann Massey.

The subject matter of this interview is a

fitness-for-duty concern at the Kewaunee Nuclear Power.

Plant during a refuel outage in 2001. And this
incident was brought to the NRC’s attention by the .
Licensee, Nuclear Management Company.

! ¥ please raise your right hand?

Do you swea‘r-th_at. the information you’re about to give

is the truth, the whole truth and nothing but the

.. NEAL R. GROSS N
COURT REPORTERS AND TRANSCRIBERS ( .
1323 RHODE ISLAND AVE., N.W.

" (202) 234-4433 . ' WASHINGTON, D.C. 20005-3701 www.nealrgross.com
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truth so help you God?

MR.

SPECIAL AGENT FAHEY: Okay, and before we

went on the record we had discussion

. February 23, 2002, your|ikenisiiEci

» gt B
o glos dne S
s w2 S
sk LA,
.

SPECIAL AGENT FAHEY:

: /’W. . PRIt AR Lot acaey:
documentation that you have nq is in thoriRtiiiie.

And have you subsequently sought legal
~counsel for advice on several of the matters we're

goihg to talk about today?

ééECIAL AGENT FAHEY:  And are you
currently represent:e_ci by an att-orney'f?

SPECIAL AGENT FAHEQ: And just for the
record, dufirig oﬁr t'élephone converéation 'wl.w.en we
-scheduied,thj;s_inte?view, we discussed the fact that
you didn’t feel it was. necessary to have counsel
present today. Howevef, if at any time during this
interview you 'feel uncomfortable with the line of

questioning, you agree that you’ll stop the interview?

.

.~ NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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4
SPECIAL AGENT FAHEY: 2And we’ll arrange a
_second interview with counsel present.

And for the record, do you want to put who

. aamazancy
K g iJoé‘hn pPaul McQﬁig_%

your attorney is?

SPECIAL AGENT FAHEY: Some background.

SPECIAL AGENT FAHEY: - Social Security

Date of birth.

-

Number.

phone number.

SPECIAL AGENE FAHEY: = Cell phone number.

_SPECIAL AGENT FAHEY: Okay, and some
employment 'histo'ry. Where are you currently employed?

I'm currently employed at

NEAL R. GROSS :
COURT REPORTERS AND TRANSCRIBERS

i ’ ' 1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 ~ WASHINGTON, D.C. '20005-3701 www.nealrgross.com
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Linden Power Plant, Linden, New Jersey.

—— .
. Pd

SPECIAL AGENT FRHEY: 2As a weldex?

SPECIAL AGENT FAHEY: How long have you

been here?

Eight days.

Badad ; \, L. )
SPECIAL AGENT FAHEY: And prior to that?
¥8l. ' PCI Energy Services,|

[p—

Richmond, Virginia.

SPECIAL AGENT FAHEY: How long were you --

e

I was.there for 21 aays.

SPECIAL AGENT FAHEY: Okay. Do you recall
the détes that you W§rked for Day & Zimmerman, Nuclear
Power Systems at Kewaunee?;'

o ) ) ' - 7 - ) "
¢ At Kewaunee, May 5, 2001}‘1

be}ieve was theAday that I hired in at Kewaunee. I
had just finished up a shutdown at Point Beach and.I-
traﬁsferred from Pqint Beach to. Kewaunee. I'got_léid
off on 6;tober 12, 266;5

_SPEclAL.AééNT;ngEYj 2nd laid off because
the joﬁ was finished or terminated?

No, we. was laid off. "~ "Our

job was finished.
SPECIAL AGENT FAHEY: And were you a
NEAL R. GROSS | ( '
COURT REPORTERS AND TRANSCRIBERS

T . 1323 RHODE ISLAND AVE., NW.
(202) 234-4433 . WASHINGTON N 2annBa7nd w=es
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And at Point Beach?

Yes.

SPECIAL AGENT FAHEY: And then did you
have a series of jobs between Kewaunee and Linden
Power?

Sure, yes. 1 went to St.

Lucie Power Plant for Day & Zimmerman.

SPECIAL AGENT FAHEY: How long were you

there? -
plants?
%' No, that was my last one.
'SPECIAL AGENT FAHEY: But that immediately -
}glbua444u¢;, ' '
followed ©%?

'i;jﬂ No, thére wag about a 3 or
4 week lap;e in ghere, Inbelieve. I'd-like to éay it
was longer than that. It w&é almost a month. |

| | SPECIAL AGENT FAHE;: Okay. I.said on’the‘

reéord, fall outage, is that what it was? I mean you

were hired in in May. Was some of that work you did

' between May?

There was a lot of pre-fab

‘work before the.outége. o i o
L . S

NEAL R. GROSS
. COURT REPORTERS AND TRANSCRIBERS
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SPECIAL AGENT FAHEY: Okay, pre-outage

work.

And have YOU worked for NMC since then?

SPECIAL AGENT FAHEY: And during the 2001
pre-outage at Kewaunee, did you have fitness-Ior-duty

concerns about another employee?

SPECIAL AGENT FAHEY: Who was the employee °

that you raised the concerns about?

SPECIAL AGENT FAHEY: And do you know what

position he held?

© A

SPECIAL AGENT FAHEY: And why did you
raise that concern?

B8 rpossibility of coming to

o

. work under the influence of alcohol.

SPECIAL AGENT FAHEY: Why did you reach

that conclusion? Can y@u tell me what you ckserved?

v
" ,,,,;}-»."

qur of alcohol. Plus the

. NEALR. GROSS | ﬂr{ |
COURT _REPORTERS AND TRANSCRIBERS - o
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SPECIAL AGENT FAHEY: Rumor of what?

Of coming to work with
alcohol smell.
SPECIAL AGENT FAHEY: So there were rumors

among your co-workers?

.. MR. gn,ﬁﬁﬁgﬂ There were rumors among
. "“‘#J
everybody in the plant.
SPECIAL ~ AGENT FAHEY: . Okay, that

jiiiismerled of alcohol or was unfit for duty?

well.

SPECIAL AGENT FAHEY: pDid you Jjust

. interact with him oné .day?

Well, basically _yeéh. One

supposed to go work for him that day. That was when '

I told my supefvisdrlthét I felt uncomfortable working

for .this man because of the possibility of him being

“drunk.

SPECIAL AGENT FAHEY: Now is that the same

day'that.Yoﬁ'Smelléd aléohol on him?

" NEAL R. GROSS '
* COURT REPORTERS AND TRANSCRIBERS )
1323 RHODE ISLAND AVE.,, N.W. -
. wuwaal nazlrarace abe

(202) 234-4433 - WASHINGTON, D.C. 20005-3701
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= : ‘
SPECIAL, AGENT FAHEY: So you were in

physical close proximity to him?

MR. . Correct.

SPECIAL AGENT FAHEY: And do you remember

what day it was or do you have a rough idea?

It was some time zfter --
some’ time the end of July.
SPECIAL AGENT FAHEY: Pre-outage?

Yes.

SPECIAL AGENT FAHEY: Now would there be

s upervised you that day?.

Or was it kind of an off-the-cuff thing, you guys wére‘

going~to go wofk fo; him that day?

SPECIAL AGENT FAHEY: And you reported it

to your supervisor who was?

SPECIAL AGENT FAHEY: . Do you remember
§A%¢¢ 4LA514;.?

whére~£ﬁkﬁm&keé?- Time .of day?

It was probably around an

hour after our start'tiﬁe which would have been around
8 o’clock-a.m. We were in our fab shop and I cannot
remember what the name. of that buildiﬁg.is. It’s a

tractor shed is what it-wagf. It had been converted

.. "NEALR.GROSS . -
COURT REPORTERS AND TRANSCRIBERS
) 1323 RHODE ISLAND AVE.. N\W. ’
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10
over into a temporary fab shop for us.
SPECIAL AGENT FAHEY: Okay. Was anybody

else present?

people in the vicinity, but as far as being in our

little circle of people having a conversation, it was

It was ki_nd of like a -- I
can't.remembe£ exaétly word for wofd.what he gaid, bﬁt
it was kind of put.to me like okay, don‘t worry ébout
ﬂif. 1711 Eaké care of it. | -

o AS a result, we didn't'gé work f;r him
because of the fact that we did i:ring that dp a_.nd the-
issue wasn't pushed. |

SPECTAL AGENT FAHEY: Did anybody else go-
to work for him?: = | o

MRM No, not that‘déy.

SPECIAL. AGENT .FAHEY: 'DO. you k@ow if

RS o s requestéd to be' tested? |

No, I have no idea.

SPECIAL AGENT  FAHEY: Back to your

NEAL R. GROSS - i

‘COURT REPORTERS AND TRANSCRIBERS
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duty or impaired?

observations, did you believe @

. To

smell him, possibly. I’‘m not an expert -on alcohol.
SPECTIAL AGENT FAHEY: So no stumbling,

slurred speech?

SPECIAL AGENT FAHEY: But then.again,

you’re not a doctor.

SPECIAL AGENT FAHEY: And/fs

‘only one you reported the concern to?

Right. And. if I'm not

mistaken, under Kewaﬁhee Nuclear' Plant FFD rules and
regulatidns tlhat 1s my responsibility i_s ﬁo report it .
to my immediate supervisor. |

SPECTAL AGENT FAHEY: Okay. Now after the
fact did you tell anybody else that you had raised

this concern, co-workers, other supervisors?

SPECIAL AGENT FAHEY: Who did you tell?

made aware of

it.

 SPECIAL AGENT FAHEY: How long after the

ract?‘ : L ) !/ : _
~ NEAL R. GROSS -
"COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
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- That same day.

SPECIAL AGENT FAHEY: Did you do that?

You told @)

personally?

. SPECIAL AGENT .FAHEY: How much later

during the day?

% It was close to the end of

T g

the work day which would have been somewhere around 3

o’clock.
QPECIAL AGENT FAHEY:  What was his’
response? | |
-'I reaily can't -- it was
'k;nd of a -; not.reai1y a-surprise Eb him;

SPECIAL AGENT FAHEY: Okay, so he just

acknowledged'ﬁhat you gave him the informatibn.-
: R

Yeah, there were several

people.there,'but.as.far as whether‘or not they were

 listening, I couldn’t téllfyou that;

SPECIAIL, AGENT FAHEY: But it was not.

something'thatlyoﬁ'wanted}everYone to .know. anyway,

| NEAL R. GROSS ' ‘--Xy—f ‘

.COURT REPORTERS AND TRANSCRIBERS
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Soo - PR

' :1 Everybody alieady knew.

e 3 L,
SPECIAL AGENT FAHEY: Okay..
MPm.k Construction workers are

- pisie ; -
like a bunch of gossiping people. . It’s like that old
saying if you want to keep &-secret, you don’t tell no

one. It wasn’t a big secret on the job. Everybody

knew about it.

SPECIAL AGENT FAHEY: And who else did you

tell that day?

. SPECIAL AGENT. FAHEY: How do you spell

)

that last name?

. LR T P Ty, dan e o
[T PR )
MR. S . .-
« R TR e Y 5

é?ECIAL AGENT FAHEY: What was her
position? |
She was the Office Mapagéf
for DZ. |
| SPECIAL'.AGENT  FAHéY:  What was her
réépdnse?

As far as him being drunk or

supposedly drunk or the smell of alcohol on him?
'SPECIAL AGENT FAHEY: Well, what did she

say about the information that you were giving her?

Is she clerical ﬁelp?‘ L -
© - NEAL R. GROSS s

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
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ME. Wl B:. Yes, she was clerical.
_ SPECIAL AGENT FAHEY: Did éﬁe seem
surprised?
Not really. I.mean, I guess
in .;. roundabout way she probably was. She was

probably surprised that he was still there. Because
usuvally to.the best'of—my Knowledge when a'person is .
reported for an FFD vioclation are uéﬁally.removed from
the job that day, shortly after the report. ,Not for
being'guilty 6fvthe fact, but for testing. Testing
don’t take 5 or 10 minutes. It usually takes all day,

SPECIAL, AGENT FAHEY: Did you ' see

No, I didn‘t see him-the
rest of the day that day.

SPECIAL AGENT FAHEY: Who elser did you

.tell?

J 7f§“;:?i'.That.was about it.

SPECIAL AGENT FAHEY: Did. you telligiiii

on the same day?.

Yes, it was that evening

" after work.

SPECIAL AGENT FAHEY; Now I've been told

spesmmeie |
R vas a
-

that when you -started working that

; supervisor for a couple of. the welders. for about a

. P
NEAL R. GROSS (::%—~( 1
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him.

15

week before we went over to in-service inspection?

e

MR /@ . Uh-huh.

SPECIAL AGENT . FAHEY: Was he your
supervisor?

MR. Yes, he was.

SPECIAL AGENT FAHEY: And during that week
that he supervised yoﬁ, did you notice a smell of

alcohol?

No, because I had nc contact

with him.
SPECIAL AGENT FAHEY: Okay, so on paper he
was your supervisor?

Right.

SPECIAL AGENT FAHEY: But® didn‘t
physically come out and superﬁise?

No, he didn't.

SPECIAL AGENT FAHEY: Do you know if he . .

‘was on site?

He was on site.

SPECIAL AGENT FAHEY: And then how much
day to day contact with him after that?

.If I get to work the same4

time he did and went through security at the same time

he did that was about the only contact that I:had with

...u/

NEAL R. GROSS
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SPECIAL AGENT FAHEY: Until this one day

-when you were ‘going to be assigﬁed to work for him?

SPECIAL AGENT FAHEY: Did you ever have

& bout this?

.~ SPECIAL AGENT FRAHEY: Even after you left,
there haven’t been ény phone calls or have youv

contacted him at home or he attempted to contact you?

I personally have not

contaci:ed him. I don’t know \w.hethei' my attorney did

or. not. I know that he Qas supposed to.
SPECIAL'AGENT_FAHEf: Okay .

@ I did hear rumor

Cup there that we.s involved in this, that he dbee
contaci:-ed by other people up.th_ere'in ‘that area. HlS
response was‘ klnd of, to the whole situation, .was-'k.ind_
of surprising 'te me, that when we we.re denied and I -

and I were denied an interview

because of ,a_li of this by Mr. Hal Walker, what I was '~
told that he wasn/’ t mad .He was mad be’causem

ot .ﬂ
o5 st::Lll worklng there and tha m

said nothlng happened to him.

| SPECIAL AGENT . FAHEY:  Why shoulah#f)
- ' o

something 'haye happened to

NEAL R. GROSS o j(”é
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alcohol on him.
SPECIAL AGENT FAHEY: Okay, and how do you
know that?.

| That he lied?

Yes.

that’s why.
- SPECIAL AGENT FAHEY: You've got to draw

the connection for me.

*.

e ?dmltteq he lled

SPECIAL AGENT FAHEY: Okay. How did you

@) I got the affidavit fron@
= : - ’ s

.And my, lawyer then contacted

gét the affidavit?

and did a phone deposition and I've got a
copy of that depos:.tlon

'SPECIAL AGENT FAHEY: So you telephondie®

first? You had a "pers_ona;t conversation.

:  NEALR.GROSS . . 1=
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SPECIAL AGENT FAHEY: In which({M

%§wvv'lied:.lied to the Licensee’s

Well, this was before the

NRC was. involved in this.
SPECIAL AGENT FARHEY: Okay.

This was back in the spring,

early spring of this year.

SPECIAL AGENT FAHEY: Okay.
iy’

PR  That he had lied to the

Licensee.
SPECIAL AGENT FAHEY: Okay. 2And then a

deposition was taken over the phone?

Correct.

SPECIAL AGENT FAHEY: Was

répreéented[ do you know?

It  was a voluntary-

deposition.

SPECIAL AGENT FAHEY: Were you present?

SPECIAL AGENT FAHEY: So your attorney had
a ¢onversation withm and as far as you'.know just

the two of them were present?

Right, as far.as I know.

 SPECIAL AGENT FAHEY: 2nd your attorney

NEAL R. GROSS ‘-—/\—T’C
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o _ mﬂ Correct.

19

typed hp an affidavit?

SPECIAL AGENT FAHEY: And did b
sign it?.

No, he did not.

SPECIAL AGENT FAHEY: Do you know why he
didn’t signm it?

Yes, I do.

SPECIAL AGENT FAHEY: Would you tell us

here today?

did.it on a voluntary basis. The affldav1t‘was typed

~up. The affidavit was then sent by .registered mail to

then return it. Thirty days went-by and we did not .
get no ‘return of that dep051tlon, that aff1dav1t So

to find out what. Cm

I called(;;gﬁ“

- been laid off after the outage And he was trying to

get.back'to work out\there, trying to go back to work

.at Point Beach. And then 30 days that elapsed while

we were waitihg for the deposition to come back signed

" by him, he had been sent to Point Beach to go to work

felt that if he 51gned that

RN, NEAL R. GROSS ':2—<
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20

affidafit, that that would put his job in jeopardy,'sd

_-he refused to.sign it.

SPECIAL AGENT FRHEY: And why would it put
his job in jeopardy?-
R MR.% Because he feesls, he still
feels this way by the way, he feels that if he was to
sign this deposition, him working for under the direct

: "',; then

find a way to terminate him and that’s what he’s

supervisor ofjiiiieNs

afraid of. So he refuses to sign the affidavit.l He
doesn't.refusé the fact that the statements are true.

He's refusing to sign it because of retribution.

MR. M SRR

was the project superintendent.

SPECIAL AGENT FAHEY: So he was actudlly

-~ And thié'was all héarsay, right? You
heard this. . You don’t know this for a fact.
¥\ This information.came from

| E -R GROSS o // |
CbURT REPORTERS‘AND TRANSCRIBERS k-/
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. SPECIAL AGENT FAHEY: Okay. Did

- SPECIAL AGENT FAHEY: Do you know how he

knew that?.

y He was either told by};ﬂi’
: someone else. I'm nét sure.
He was told by-som%body.

' SPECIAL AGENT éAHEx: Was he told at the
time or do you think he learned subsequentiy?

I think that he found out

when_Securi;y had started  their investigation and
interviews with everybody that worked up there on-that

outage which I think started some time around the

':first of Januéry of this year.

SPECIAL AGENT FAHEY: So basically, once

you raised the concern, you and Mr i ¥ was the -

matter dropped? -There was no other discussion about

it?

Yes, that was the end of it

as far as I was concerned there was nothing else ever

said about it. .

~ SPECIAL AGENT FAHEY: The outage, or you

- NEALR.GROSS = - i)/c
COURT REPORTERS AND TRANSCRIBERS
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were all laid off because the job was completed. You

.all went to different plants to work.

Correct.

SPECIAL AGENT FAHEY : And then

January, QUestions started getting asked again by the
Licensee?

I'm not real sure about

that. I left the very next day

after I got laid off and went home.
SPECIAL AGENT FAHEY: When was it next
raised as far as you’re concerned?

January 14, 2002.

SPECIAL AGENT FAHEY: Okay. And you were
contacted by somebody at home?

Yes, I was. No. I wasn't

 contacted at home. He called my Union Hall and I just

happened to be there.

| SPECIAL AGENT FAHEY: Who's "he"?
Hal Walk;r.ﬂ
.SPECIAL AGENT FAHEY: He is?

Oy e D8 e K

¥ T/'m not real sure who he is.

He told me -- he identified himSelf'__to me as an
investigator for employees’ concern at Point Beach

Nuclear Plant. . -

NEAL R. GROSS

- COURT REPORTERS AND TRANSCRIBERS
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SPECIAL AGENT FAHEY: 2nd he asked you
“questions about this incident?

'";ﬂ? Yes, he asked me guestions

about this iﬁcident.

SPECIAL AGENT FAHEY: Just over the phone?

w Yes.
+ SPECIAL AGENT FAHEY: Have you ever met .
him in pérson?

MR. [ No, I have not.

SPECIAL AGENT FAHEY: Just one  contact

with him?

il

SPECIAL AGENT FAHEY: How many would you

say?

about 8:30 that same day, that evening.

| SPECIAL AGENT FAHEY: Any reason why it

- was two conversations? .

Yes, he was unsure about a

;-statement that I had made and he called back to verify

it.
SPECIAL AGENT FRAHEY: Does it have to do

with. this or does it have to dQ with -that welding -

NEAL R. GROSS ()(" C/

COURT REPORTERS AND TRANSCRIBERS
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- stuff?

- . MR. ) -It had to ‘do with the
welding stuff.
SPECIAL AGENT FAHEY: and I don‘t

particularly care to get into that, unless it pértains

; mg Well, it does in my case

because something now that after everything is done in

‘to this.

the Letter of Denial that I got, the paragraph the
statement that he said, he wrote in there that I ee
that he was quoting me was not true.

He asked me about'_. three different items

' . and he’ got ‘all my comments about different items ivas

all put :.nto one paragraph that had to do witk’ th:.s

‘ FFD thing.

.. SPECIAL AGEI.\TT.FAHEY: So you've se.en sayﬁe'.
sort of report that he’}p;‘eparea,? | .
| ééECIAL-AGENT'FA}IEY: 2nd is; i‘; a per__sonal

record of the Investigator’s or was a report by the

' mﬁ It was a raport : lay the
. L.i_censee: I | - ' ~' |
- SPECIAL AGENT FAHEY: How did you see
S L | She

" NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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MRy It was sent to me Registered

Mail from NMC:

“+

SPECIAL AGENT FAHEY: Is it a public

document, anybody can have access to it?

SPECIAL AGENT FAHEY: Okay. Do you have
a copy of it with you?

I don’t. My attorney

has it.t

| SPECIAL AGENT FAHEY: Okay. 'Ana,is it a
page o.r .somel;:hing', éummarizing_ what you told the
Investigatdr?

The entire document,

ipcluding éll.thei; finqingé-and everything was abdut
six or seven pages. But there was one page thétlhad
a4paragraph written by.them that waé subposed to be a
‘quote from ﬁe. | |

' SPECIAL AGENT FAHE?: And you're teiling
fme'here:todaf that that.qubﬁe thét wés attributed to
ydu_i$ not éccuréte. o

Can you.tell mQ'whaf the quote said and

then tell me tddaf-whét's different about it?

IVﬁrgoing to tell you I said

what they wrote.

SPECIAL AGENT: FAHEY: Oh, okay.

© NEAL R. GROSS . ' C_
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pertaining to the FFD violation and in fact,

not said in context to the FFD violation.

- SPECIAL AGENT FAHEY: Okay.

about something else.

it said?

_ quote?

26

W But they're saying I said it
it was

It was said

. SPECIAL AGENT FAHEY: Do you remember what

I.t had 'to do

' welding is what it had to do with.

SPECIAL AGENT FAHEY: - And what was the

with the

Local'Union_4oo.. I was a QP

I didn’t say nothing.

about it.

W:hat I needed to keep my ‘mouth shut.

£ -nd 1 was told by

SQ

.in order for me to keep my job, I kept my mouth shut.

I d;dn t raise any concerns

That was endugh people on that job that

knew about it.

SPECIAL AGENT FAHEY: Are we talking-about

the fitness-for-duty?

welding.

NEAL R. GROSS
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SPECIAL, AGENT FAHEY: Welding, okay.

Yes.. That statement was put
in my denial letter, my denial of access letter as
pertaining to the FFD violation.

SPECIAL AGENT FAHEY: Okay. So it gave

the appearancé that you didn’t report --

That’s exactly right.

FAHEY} Because you were'a

Correct.

SPECIAL AGENT FAHEY: And you didn’t want
to create any trouble.

I/11 tell you right now,

sémequy comes in drunk or anything like that, puts me
in jeopardy, ves, I going to report theﬁ.'

| SPECIAL AGENT FAHEY:.ABut you’re telling
me'here tddéy that y§u did report it? o

Yes, I did.

SPECIAL AGENT FAHEY: You reported him the

day you observed them, the only day you observed him?

SPECIAL, AGENT FAHEY: Or smelled the

alcohol._ Okay. ) _ . Sl o
.~ NEALR. GROSS l(é_
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Did anyone else who worked at Kewaunee at

-~the time tell you that they had also reported

SPECIAL: AGENT FAHEY: Was -he also a

':"“..Same day.
SPECIAL .AGENT FAHEY: Was he aware that
you had reported it? Or was it just coincidence?

It was just coincidence

until later on that day when him and I -- well, .
actually it was the next day.
SPECIAL AGENT FAHEY: So you did not know

that each other had reported? y

SPECIAL AGENT FAHEY: And you had

~ discussed it ahgacy'of time?

SPECIAL AGENT FAHEY: No collusion, I’m.

 NEAL R. GROSS C_:‘.-»
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He worked in &z different
area of the plant than I did.. '
SPECIAL AGENT FAHEY: Did atell you

what kind of response he got?

No. We just -- the
conversation between him and I was that - it was

coincidental that both of us had reported it and of

course, thié_ﬁas the next dgy_andﬁf
there, so ﬁhdoubtedly he.waén't, he passed his testf
if he was tested,“if he ~-.whether or not he waé or
nqt,'i.dén't.know.. 2nd I never asked. -

SPECIAL AGENT FAHEY: Di

" had reported it to?

know, there wéSp}t,
' ' 8PECIAL AGENT FAHEY: Do you know whether.

' ahd(;—'u”;discussed it that.ééme day you told

them?

" NEAL R. GROSS
_COURT REPORTERS AND TRANSCRIB_ERS
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MR. SRSiPIEEX No, I don’t.

DL

. . SPECIAL AGENT FAHEY: Didwq W cver

give you any indication that he had had discussions

No. Not that I can

remember. Not within a week or two of it. I know

that him an-;thﬁﬁ Phave talked aBout it off-site a
couple of months later. That’s when I found out about
nwilling to éign the affidavit and that’s what
the affidavit is about, is their c0nversationiqff-si;e
a couple of months later.

-SPECIAL AGENT FAHEY: Any indicati.on that

anyone else was  present during that conversation

besides the two .of them?

no.

ever give you any information about any conversations

'when this happened?

SPECIAL AGENT FAHEY: Since.

about it. As far as

eithe_mé Tk !
NEAL R. GROSS ,,,,\. ol
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Wiaddor myself has talked tm

. /
n the last three months.

SPECIAL AGENT FAHEY: Do you know where he

is now?

I do not.

SPECIAL AGENT FAHEY: Okay, and I asked

—-/ .

you if youchéad any first hand knowledge thaté ":'_’_1;

was not truthful, or you told me that you had
firsthand ];ndwledge?

B8 Yes, I do have that.

SPECIAL AGENT FAHEY: Have you had any

5 ‘since you left Kewaunee?
. No, I have not.
éPEGIA_L AENT FAHEY: | Ckay, .let's talk.
abo.ut training. fo_u've alréadj made a statement that
you fe;l.t thaﬁ your respoﬁsibility ‘was to raise thié
concern to your Aimmediat.:e supeﬁisor. | |

At Kewaunee Nuclear Power

Plaht:, yes;', ‘that is my -+ that was my; -- that is in
the training manual, by the way, Also, sevei'al bieces-
of ddcument t'héft is posted on the NMC's website as far
' a_s.de_a-ling with fitness-.for.-duty, the responsibilities
of Wé):;:kers 1s to report it "to their immediaté
super\.r.isor_.‘ | |

' SPECIAL AGENT FAHEY: A_né as -a-contractor, -

COURT REPORTERS AND TRANSCRIBERS L o
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your immediate supervisor was .a Day & Zimmerman

Supervisor?

SPECIAL AGENT FAHEY: Okay, and when you

arrived on site at Kewaunee, did you receive general

employee training?

I did.

-SPECIAL AGENT FAHEY: And was that

- provided.by'NMC.or was it provided by Day & Zimmerman?

';?;No, it was provided by NMC.

SPECIAL  AGENT- FAHEY: Okay. - Were vyou

required to take a test on the material?

test?

.

SPECIAL AGENT FAHEY: Do you recall
whether there was specific guestions about |

fitneés-forfdﬁty?¢_ . -

% Yes, there was.’
SPECIAL AGENT FAHEY: And you just stated
‘what you-felt was the appropriate procedure?

Correct.

SPECTAL AGENT ~FAHEY: = If-you or any

~ NEAL R. GROSS \ '
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employee suspects that someone is not fit for duty and

_—you feel that you followed their procedure?

SPECIAL AGENT FAHEY: 2nd do vyou
personally, as a.contracﬁ employee, have any authority

to. ask another employee to go.be tested?

W8 Ask that question again.
SPECIAL -AENT_ FAHEY:  Could you ask
ariother .employee Eo‘gq get tested'if yeg thougﬁt they
were unfitc?

Can I ask that employes?

Yes.

SPECIAL AGENT FAHEY: I mean if you said

No, I do-net.

. SPECIAL AGENT. FAHEY : All right and .I
already asked you if you knew whethelm@ was
ever tested, Q§St on your --

I do not. I do not know.

SPECIAL, AGENT FAHEY: Okay. Now tell me
' 2L

what your understanding is about coming to work es—%it

for duty. 1Is there.a‘certain'hour rule or something,

 you're not supposed to drink so'ﬁaﬁy hours --

NEAL R. GROSS - = J—C
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You’re not supposed to drink

~five hours.

Five hours?

seven hours befofe‘you come to work and still be on.
the limits. I mean you have limits that you have to
be under. |

SPECIAL AGENT FAHEY: And if you feel that
you are unfit for duty,{you’re supposed to call ih?

Right.

SPECIAL AGENT FAHEY: And tell them that
you can’t come to work?

That’s ' correct. You’re

supposed to call and don’'t show up at the gzte.
SPECIAL AGENT FAHEY: -Did you tell the NMC
Investigator that you did not report youf concern

regarding the smell of alcohol to aﬁYone?

'SPECIAL AGENT FAHEY: Did you tell the

Investigator that you were told to keep your -mouth
shut, hbwever,_it was taken.out of context?
NEAL R. GROSS TZ%( -
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o of I was told to keep my mouth

shut about the problems with the welding.

SPECIAL AGENT FAHEY: Right.

ROPRNDs: Tt wasn’t nothing to do with
e .

FFD.
SPECIAL AGENT FAHEY: Okay. Was there any

animosity between you and

SPECIAL AGENT FAHEY: . Before this

SPECIAL AGENT FAHEY: Yes, okay. You want
to-explai_n that a little bit on .the record? |
| ¥ cure. I'm gbing.t.o have t§.
TS really gix}e_ you a real good | feeling of'A what

happened, I was here in New Jersey working. Marie

" Artz called me. This was about a week béfore the

Point Beach outage. They were needing welders really

-~ bad. ~ She called me three times and asked me to come

over to to work. .
The third time the project superin_tendent

for DZ, Jack Hammers, was im the office. I was on the

NEAL R. GROSS ( __
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speaker phone with him. Mr. Hammers told me that --
=my concern was:coming all the way to Wisconsin ;o‘work
for 14 days and then be without a job'énd he told me
that if I would come and help him out with the outage
at Point Beach that they would foll me directly over
‘to Kewaunee ana I could stéy righﬁ there and work all

the way through the Januafy change out.
SPECTAL AGENT FAHEY: Which was expected

to be?_ | |

'Eighty some odd days

starting in -- the end of September.
SPECIAL- AGENT FAHEY: Okay.

;? .80 with him telling me that,

~ I left here in New Jersey, quit my job in:Néw Jersey

and drove out there and worked the outage.. Was sent

' to Kewaunee after the outage as a welder. There was

myselﬁ-and one other ﬁélder,Sent. The'local'employees

E A . P . ."" rm
had a real problem with that because I was adﬁif}&-ﬂi":

‘There were local welders that were out of work. - But

© 'Mr. Hammers had made a prqmisé to me and I made a

was pért of that

i iy
R

)
- e

promise to Mr. Hammers andjiil

becauseé Mr. Hammers left. He left employment for DZ
“and wént.to_Work-for sémebody else.

K g L T i
SRR . L L e
- Ry SareL

have to worry about becoming unemployed.  And I stayed

~_ NEALR: GROSS " '
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there.end I worked.

SPECIAL AGENT FAHEY: Why a problem with

S 25 2 member

of Local 400 which is the --
SPECIAL AGENT FAHEY: That’s the Green Bay
Local?

- That'’s the Green Bay Local

and he felt that I did not need to be there. .
SPECIAL AGENT FAHEY: That you actually

took somebody else’ s --

.‘E”;iﬁg 'nght And he knew that he

could not get rid of me because he had no legzl means

to terminate me and .he couldn 't lay me off beccxusebi)

R vouldn ! t let h1m

So therefore Mr. W had kind of bad
‘taste in his mouth for me. That was kind of how it

was. I tried to stay clear of him and he watched me

like a hawk.

SPECIAL AGENT FAHEY: .Do yeu think that
‘v'dényiné that you raised a concern is
-retallatlon for being from out51de the .area?
“MR. @ It would be j'LlSt pure
speculation, but glven everythlng I know -- :
SPECIAL AGENT FAHEY{[ What do you think

. NEAL-R. GROSS %
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i motive would be for that, admitting that you

@ wWell, several things there.

He had animosity towa&ds me for being there knocking
one of his local brothers out. of work. Okay. Also,
he knows that if ﬂe was to have told Security when
they did their investigating and I mean NMC, when they
did their investigation, the initia1 investigation
about this, if he had told them that we did tell him,
-then that would put him in hot water.  He éoﬁld
possiblyAlose his access. |

| SPECIAL AGENT FAHEY: Because he didn'£ do
anything about it at the timé?.

Because we find out now that.

nothing was done about it when it was repértéd, SO

‘therefore that would put him in the hot' seat, instead

of us.

. 'Whe'p this inve.st':'igat_i.on was .aone, I wasn’'t
in th¢ a:ea, so my investigation, theliﬁtgrview waé
done by telephonef Everybody else waé done in person,
like we are now. .You can get a whole.lot more out of
é,pérson_by looking at them than you can by-With the
telephéne. .

_ SPECIAL AGENT FAHEY Yes,'you can.

MR M So. '1

NEAL R. GROSS Vo
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. SPECIARL, AGENT FAHEY: How about any

-an1m051ty betweenm anci@

“Oh yeah, they fought like

cats and dogs. Everybody knows that. But then again,
it was just -- it wasn’t nothing major, but it was
just differences of opinion, you know.

' SPECIAL AGENT FAHEY: Did they know each

other?
S Sure. Known each.other for
years. | Hf' |
SPECIAL AGENT FAHEY: m% been
promised SNGH < - 3 |
I can’t say one way or the
other.
SPECTIAL AGENT FAHEY: Have you heard that
though? o

MR . I heard that, ves.
o —_ hat, y

SPECIAL AGENT FAHEY: Does the fact that

you raised concerns is that

retaliation for any disagreement you might have had
over the welding issues that surfaced? I méan_did.you

have an ulterior motive for reporting)

MR. ~.Yeah, .I had an ulterior

-motive. Sure.

- SPECIAL AGENT FAHEY: . I mean other than

. | l - .:M"I"m
2<- ° NEAL R. GROSS - iC,,____
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you suspected he might be unfit fer duty? Did you do

-it to get back at him because there was some problem

about the welding issues?

didn’t have nothing to:;do with welding issues.
SPECIAL AGENT FAHEY: Okay. So it was not

retaliation?

SPECIAL AGENT FAHEY:' By yQu against him
for anything?

If I got a problem with

somebody, I come up to them and tell them.’

' SPECIAL AGENT FAHEY: And you didn’t know

SPECIAL AGENT FRHEY: Did you work with
him at P01nt Beach°

No. I had never met the man

until he came to work because I was there before he
came. o . _ ;
'SPECIAL AGENT - FAHEY: Is there any

documenitation of this fitness-for-duty concern? Any

" sort of prOblem-iepoft, condition report, employee

concerns report?

That was made-when it was
.' NEAL R. GROSS
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reported? .

S SPECIAL AGENT FAHEY: Yes.

SPECIAL AGENT FAHEY: Is there now?

If ﬁhere is, I do not have

a copy of it and ¥ have not'b_een made aware of it.
SPECIAL ‘AGENT FAHEY: .Has NMC ever

discouraged you or anyon'e ellse that y;ou know of to

report f_itness?for-dut_y concerns?

s
As far” reporting them, no.

~ SPECIAL AGENT FARHEY: But -- it sounds

like you want to say something else.

Aé far as how I report it,
no. There’'s & -~ I wo'n"-t"' report it the same way. .
It will be done in writing with a witness,

you know, such as Security or a member of upper

management.

SPECIAL AGENT FAHEY: Okay, but at the

tife you worked there, no one ever told you it’s

inappropriate to report somebody for fitness-for-duty?

: MRM I.\,To,_ nobody ever told me.

SPECIAL AGENT FAHEY: You were given the
training and that’s what the expectation was or you
believed was the expectation at the time?

.N[R. . ‘».. e s ., #;" . Sure - :. - \’?.' Q
; —
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SPECIAL’ AGENT FAHEY: Was there any

-unspoken or unwritten rule that you just didn’t report

another worker or. another Union member?

U'ﬂﬁ ,No, no, no.

SPECIAL AGENT FAHEY: So everybody there

seem; clear about the necessity Qf.not being unfit at
a nuclear power piant? B

Right, yes.

SPECIAL AGENT FAHEY: Did the Union ever
discourage employees from reporting concerns?

No, not that I know of, no.

SPECIAL AGENT FAHEY: And we, talked about

this a little before we went on the record, knowing

.today what you know, would you be hesitant to report

a fitness-for-duty concern at Kewaunee or Point Beach

in the future?

SPECIAL AGENT FAHEY: . But I think you
stated earlier, you’d just make sure it was done in -

writing and documented?

','R::lYes! iE would be documented
right thefe.Whén I repoétea, ﬁade a reéort.
'7 .' SPECIAL AGENT FANEY: Okay,- what. about
 NEALR.GROSS :%—C
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.your co-workers? Do you think .they’d be hesitant to
:step forward?.

MR 4 .,.’: st Eors l "'

SPECIAL AGENT FAHEY: Let’s talk a little
bit about your access béing denied.
Have you actually applied for any future

employment 'with NMC since you left Kewaunee?

SPECIAL AGENT FAHEY: How is it that you
became aware that YOur adcess was going to be denied?

MR. AR, T ook a call for the outage.

- -
Il

.aﬁ.bgyis-Bésse%
| .éféCIAL; AGENT FAHEY: From Day &
Zimmermég? |

MR. , ',_~‘ p  No. ﬁeli; yes, I found out

when I got there it was Day & Zimmerman:

.SPECIAL AGENT FAHEY:  Okay.

When I took the call I-
didn’t know who my employer was going to be.
SPECIAL. AGENT FAHEY: And when was this

going to be?

was the eénd of January -of this year. _

 SPECIAL AGENT FAHEY: Okay.

}?1 My second day, mo, actually, .

~ NEAL R. GROSS B ~ s
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my third day on site aé{%éﬁis-ﬁess,$ I was removed

-~“from ‘site with armed security and was not told why

until I was removed from the site.

SPECIAL AGENT FAHEY: What did they tell

you? .

tw;;EzZ:ﬁhey told me that I had.bgén
denied accéss.at Kéwaunee. So thereforg{ they were
not going to grant me'access.
.SPECIAL.AGENT fAHEY: Apdfdid'they know
why?

Yes, they knew it was a

SPECIAL AGENT FAHEY: Anything more

" specific?.

SPECIAL AGENT FAHEY: You didn’t report.a

fitneés-forrduty or you did report it?

3@ \As far as I knﬁw,.the only
thing they'knew_waé ﬁhat I was in violation of =a FfD '
rule. S S '
'sPEciAL_AGENf FAHEY: Did you attempt to
call them, Nﬁc;'and'find out what it was all about?

That'day.

[ ves, I did.

SPECIAL AGENT FAHEY:. Who did you speak

to? R ;.‘. L _ . y |
% NEALR.GROSS ° RL
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Darlene Peterson.

SPECIAL AGENT FAHEY: What did she tell

. you?

She told me that I was under
investigation for an FFD vidlation and that w%s.all
she would tell ﬁe. ~ She wéuldnft-tell me anything
else. Well, she didvtell me there was a "flag on me
iﬁ PADS. " N

Anq.uﬁtil the investigation was completed
by them, that flag would remain in PAbS and with that
flég being ih-PADS) there was ho-nuclear plant ‘in the
United Staﬁes-thgp is Qoing to give me unescorted
acbés;.

SPECIAL AGENT FAHEY:  Now is this

convefsatidn with Darlene Peters before you spoké to

the Investigator or after?

Thisvis after.

SPECIAL AGENT FAHEY: After. So you had

aiiegdy spokenito Mr. Walker?

¢\ ves. 'Mr. Walker, I spoke to
him on January 14th;
SPECIAL AGENT FAHEY: .Okay. Did they send

ybu any sort of formal documentation that you have

been denied access°.

MR, M Yes,' I recelved a register

"~ NEALR.GROSS = j_( (/
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letter from them, February. February 11lth, I believe,

-*11th or 12th.” I don’t have that letter with we, so

I‘m not sure azbout the date.

SPECIAL AGENT FAHEY: Did that letter say
basically the same thing that Darlene had told you?

MR. B Well, it explained to me why
I had been denied access. This letter that I got from
them did officially deny my access for a period of one
year which the period began September of my denial of
unes_co:bted access was due to 'ﬁntrustworthiness.

SPECIAL AGENT FAHEY: Was that explained

in the lett'er_ or is it just that vague refefence'_?“

it 'was that vague reference.
. SPECIAL AGENT FAHEY: Did you speak to

anybody else? - o
MR. % " Yes, I spoke to Randy

- SPECIAL AGENT FAHEY: What did he tell

Cleveland.

you?-

He didn’t tell me nothing.
SPECIAL AGENT FAHEY: When did you s&peak
with him? Was it after Darlene?

Yes, it was after Darlene.

I made several attempts to try to find out exactly

what was g"o,ing on and this was all within --. this was

NEAL R. GROSS ::F«Ci:ﬁ”
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all.. before I received my letter, the .ragistered

letter. I was trying to speak to anybody that knew

anything to -- I wanted to know what was going on.

This was the first that I heard. That was the firét

that I heard anything about any of this.

SPECIAL AGENT FAHEY: Right, and when you

got youf letter, did it tell you you could appeal the

decision?
SPECIAL AGENT FAHEY: Did you do.that?
MR. @ Yés, I did.
SPECIAL AGENT FAHEY: 2And what was the
response?

MR% The response was you're

_still denied.

SPECIAL AGENT FAHEY: Do you intgnd to
resubmit September 1st?

Yes, yes, I do.

._S_F;E.CIAL AGENT FAHE'E;E: Anything t:hat"yoﬁr
attﬁrngy has ;told-,you. has transpired ‘éince yoﬁ
attehpted to contact‘NMC about your access? .Has your
attornéy done some work?

MR % Yes,' he’'s done a lot of
1nvestlgat1ng, getting aff1dav1ts and everythlng from

Bhnd also pulled uwp all the ~-"-he'’s done a

.i7.. NEALR.GROSS - ;:¥——<_ |
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"lot of work on previous cases and things like that.

-And I should have zll that in my possession by the end

of next week.

SPECIAL AGENT FAHEY: And if it's

appropriate, if you could fax or send me some of that

stuff.

SPECIAL AGENT FAHEY: If it will help.

MR. 'ﬂm éure.

SPECIAL AGENT FAHEY: I don‘t know if I
havé any 6ther queetione._ Is tl.lere anything else that

you want to raise? .

S, - The only thing that I really

want you to know on the record is that the whole issue

of the FFD violation with MM the day that

it happened and the week that .it happened, that that

was probably fumbled by a lot of people and 3.t all

revofvect.
“nvedsed around Mr. o\ -

The investigation that was done or the

interview that was done by Mr. Walker, I feel was done _

.-i'llegally and it: was done with deception by him

stating'that he was an Investigator for’ Employees;

' Concerns. .Employees' Concerns and Nuclear Security

are two totally different thinge.~ You'’re told every

nuclear plant that .you go in that if you have any.

NEAL R. GROSS 3'/
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issues, have any'questions, you‘re free to talk to

-émployees' Coﬁcerns. They’re there to help you to

resolve issues or problems.

.And us, as workers, rély on things like
that to help us get things acr&ss to people that are
a little bit stubborn, maybe,-hard'headed, that may.be
trying to take things too fgst. You know what I mean?

And when ‘somebody .calis you on the
telephoné and-;dentifies themself as that person,

you‘re supposed to be able to talk to them and not

fear any typé of retribution. In this case, I talked

to him like I felt I'didn't'have to worry about:
anything that I said.because it @as supposed to remain
;config:'ie..n'tial. '_

I-télked to him~on Januéry l14th. 'My.
access.Was dehied on January 15;h, the very néxt day.
That's kiﬁd'of?coincidental. | _ |

And .also, hg_wofked'very diligently to
fina me by ;elephqﬁe to do this-interview.. Hé could

have called me back the next day and told'mé don’t

‘bo;her drive all the way to Ohio, don’t spend your

money to Qork because you're not going to be able to.

Whiéh'I know are minor little tﬁings there that really

don't matter to apybody,‘but they matﬁef'to me.
As'far_as_PED;rules énd'regulations,4I

NEAL-R. GROSS
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think they're very important. -“I'm not going to bend .

- “the rules‘for'éhybody, whether they’re a friend of

mine or somebody I don‘t like. They'’'re there for all

SPECIAL AGENT FAHEY: Andm#never

asked you .about the rules?

of us.

;J No. ©No. 2And this is the

"type of person I am. This.ain’t got nothing to do

wiﬁh - but this tells you what type of person I ‘am.
My bést friéndiﬁsed to work for me. I fired him one
day and he'lived Withlme. That’s what type of person
I am. When’i; éomgé to rules,: when it comes to rules

on a job, I hold them --

SPECIAL AGENT FAHEY:  You fired him

.because.hg,broke the roles?-

MR?EE@!!!!E% Yes.

SPECIAL, AGENT FAHEY: Fitness-for-duty

| MR ‘m | No..' Insubor'dinatiion.-..
That's just to shéw you what type bf person I am. i
don'’t sho@ any favoritism. If somebody has 'done
édmething wfong, something needs to be doné,abqut'it.
And I’h{going to try my best. I hope that'this.gets
strgightened dut; I really do. I meaﬁ it needs-to;
The ‘whole ﬁhing_was SCrewed‘uﬁ from the get go. NMC;s

 NEALR. GROSS :}fL/
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investigation and also I do want to.let you know this,

':I don’'t knbw:if anybody has told you or if you know,

but Mr. Cleveland, when I talked to him in July of
.this year, actually June, I'm sorry, end of June this
year, I did give him a éopy of this affidavit I have
from M I talked to him on the telephone.
Told %ﬁm'that'l daid have, this information and I did
feel that it would help my case as far as béing denied
access. He told me that as faf as he Wés-éoncerned,
the only.sites tha£ this denial of access pertained ﬁo
was NMC sites,,@hich the Qa& I ugdersﬁand it there’s
only five of thém énd they're in Wisconsin and
Minnesota, I 5elieve, ifFI'm correét;

-HéIWQS unaware that him denying.ﬁe access
in those planté had also denied me'aCCeés eve;ywheie

i .

else and I figufed that somebody being in the'position.A

- that he is ought to know that.-

SPECIAL AGENT FAHEY: Do you know what

It’s'a centralized data base
Ehat's_ got everybody’s information as' far as
clearances géi_

.Asﬁfar as what the‘acronym stands fpf, I'm
_th rgal sufe.

- SPECIAL AGENT FAHEY: Okay, a{nyt?ing else?

NEAL R. GROSS t."""’f‘"
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I guess that’s it.

A E, have I

b, 2

threatened you in any manner or offered ydu any reward

in return for your statement?

T
MR‘w No.

SPECIAL AGENT FAHEY: Have you given your

statement freely and voluntarily?

'SPECIAL AGENT FAHEY: Anything further you

want to add for the record?

_SPECIAL AGENT FRHEY: Okay, we’re off at

_(Whé";:eup‘_oﬁ, at 5:30 p.m., the interview

was conciuded. )
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