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SYNOPSIS

This investigation was initiated by the U.S. Nuclear Regulatory Commission, Office of
‘Investigations, Region ITI, on August 6, 2002, to determine whether a contract welder employed
by Day and Zimmerman Nuclear Power Systems, was discriminated against by the licensee,
Nuclear Management Coémpany, LLC (NMC), for réising a fitness-for-duty (FFD) concern while
gmp]oyed at the Kewaunee Nuclear Power Plant (Kewaunee) during an outage in 2001, The

. contract welder alleged that as a result of raising the FFD concemn at Kewaunee, he was
prevented from obtaining employment at NMC’s 'Point Béach Nuclear Power Plant (Point Beach)
by having | his access denied at Point Beach and other NMC plants . ;

'<Based upon the evidence developed, the investigation did not substantiate that the'contract
‘welder was deliberately discriminated against for raising an FFD concern. '
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DETAILS OF INVESTIGATION

a _'Anﬁl'iéabie Regulations

v '.10 CFR 50.5 Deliberate Misconduct (2001) -
- 10 CFR 507 Employee Protection (2001)

o Pumosc of Investigation

: ThlS investigation was initiated by the U. S Nuclear Regulatory Commission’ (NRC) Off ce of
"Invesngatlons (O1), Region I (RII), on August 6, 2002, to determine whethemm
“acontract welder employed by Day and Zimmerman Nuclear Power Systems (DZNPS), was -
" discriminated against by the licensee, Nuclear Management Company, LLC (NMC), for raising a
- fitness-for-duty (FFD) concemn while em]o edat the Kewaunee Nuclear Power Plant
: (Kewaunee) during an outage in 2001 e wF ‘Ileged that as a result of raising the FFD
. -'»concern at Kéwaunee 'he was prevented rom otammg employment at NMC’s Point Beach ;-
'.'.'Nuclear Power Plant (Pomt Beach) by havmg hlS access denied at Point Beach and other NMC

L "plants

' .. Backgro'und

" On March 25, 2002, Ol initiated an mvésngatidn .(3‘ 2002- -004) into allegations of deliberate -
" failure by contract welders to follow FFD regulations. The allegations stemmed from
‘information provxded by NMC that contract welders, working for DZNPS at Kewaunee during

‘ ne of the aforementloned \welders identified by the hcensee
at not only dxd he reort the FFDconcem to his superv1sor,

concern in violation of 10 CFR 50.7, Employee Protectlon and 10 CFR 50.5, Dehberate

MlSCOnduct (Exhxblt 1). . - ‘ '
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t followin the outage; he worked at .

2001 outage until November 20014
r DZNPS, acknowledged

LPomt Beach for approximately three weeks as
that upon leaving Kewaunee, he had no prob]m ob g employment at Pomt Beach.
stated that he, “Walked right in.” S rcknowledged that he quit his job at
Pomt Beach “ mamly because of safety i 1s S, had prob]ems up in the cable spreading room.”

(Exhibit 2] pp ’) 6 and 42-43).

. tated that i in approximately February 2002, e Ieamed that his access had been’ -
" denied by NMC at both/Point Beach and'Kewaunee. 23898308 x plained that following his
employment at: Pomt Beach, he worked in New Hampsh1re at a non-nuclear facility ' T
recalled that while still in New Hampshire, he contacted Phillips Getschow, a contractor at Pomt
\" Beach, to inquire about work for an 1mpendmg outag learned from -
- Phillips Getschow that he might have‘a roblem W1th site access at 'Pomt Beach and he; should

Agent’s Note
" McPHALL, of Local 400, United Association of J ourneyman and Apprentices of the ,
Plumbing and Pipe Fitting Industry. McPHAIL stated that on February 11, 2002, Local
400 had.submitted several names, includingiilI&: 1o Phillips Gétschow for , —
- employment at'Point Beach, and was informed there would be a problem thhm
. (Exhibit2, pp. 43-46). = : NN

'WStamd that he cor{tacted Dar]ene PETERS Kewaunee Secunty Admlmstratlve
upervisor, whom he 1dent1ﬁed as the “head of security” at Pomt Beach and asked about. his‘site

l

' access. According e‘f‘-j_ BT PETERS told him that because of an investigation in Wthh
Wame had come -.;Z WA o d been put on “red flag.” Whenw
sked what that meant, PETERS to]d‘ 'm that information would be gathered in the next few
: weeks ,_“She said, ‘Oh, it shouldn’t take long. A couple ‘weeks you should be all right.” |

4 ¥ called that PETERS did not tell him the reason for the investi gatlon (Exhlblt 2,
pp 9 10 and 44-45) ' .

PR

24

ated that he was red ﬂa ed for elght months and finally got an ofﬁc1a] denial of
employment on June 28, 2002 old OI thatlhe was denied access because,
“Background information has developed adversely reflectmg trustWorthmess and rel1ab1hty
_(Exhibit 2, pp. 9-10 and 45; Exhibit 3)
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Aoent s Note: The June 28, 2002, letter from NMC to i Bstated that, “You

ol - 1'. ¥ nrovided the following contradictory 1nformat10n to C investigators
regardmg a random drug and alcohol collection you were required to complete at
Kewaunee,” and “Yo E,_,‘{' " rovnded the following contradictory information to”
NMC investigators regardlno the iness of a worker at Kewaunee” (Exhlbrt 3,p. 3).

\‘mexplamed why he felt he could not obtain employment at any NMC plant. He stated
that, “T definitely know things that went on out there that are not legal. Iknow that they've got
supervisors that have hed Tknow they ve done illegal practlces in weldmg and they knowI ~

d_; access was demed

£

According @ @ during the time period in which ¥ " ﬂl H*
DZNPS was a contractor at both Kewaunee and Point Beach A X .
that he had not pursued employment at any other nuclear plants once” e learned his access had

been demed by NMC (Exhlbxt 2, pp. 4§-50 and 56).

Agent s Notes: The weldmg concerns-thafiSRIRRN
Concemns'1 and 3 of Allegation Management System (AMS) RIII-2001-A-0176 and were
c]osed out by the RIII staff. They were not concerns that were referred to OL

i Bexplained that while DZNPS could not prevent Phillips Getschow from hmng him, }’ '
' DZNPS cou]d “...make it definitely hard on my access right now by fa]srfym records as s far as

telling somebody aboum W SRRSO @hed to
the NRC investigator, NMC investi gators and because of that our access was demed” (Exhlbxt 2,

* p.5D. 7

] tated that he was not awar of exther NMC or the union drscouragmg anyone from -

- reporting FFD'Vc,:o_ncerns and
co-worker; i
those. We kriow that. ¥

" concern involving ’b‘\j ",‘--_‘ SRR

(Exhibit 2, pp. 52-54).

Coordination with Regional Staff
" OnAu ust 5, 2002, an ARB requested that OI initiate an investi gation to deterriine whether
" *ad been dehberately dlscnmmated agamst in violation of 10 CFR 50.5 and 50. 7
- (Exhibit 4).
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Coordination with the Regional Counsel ' ' - ) v

' ThlS mvesu ganon was mmated. with theconcurrence of NRC RI]I Counsel Bruce A BERSON

Licensee Investi,qation

On or about November 8, 2001, RIM staff informed NMC that five /e allegations | had been recexvdd
by the NRC concerning problems with DZNPS at Kewaunee and Point Beach. By letter dated
November 19, 2001, the NRC requested that NMC evaluate 3 of the 5 concerns with a response
requested within 30 days.” Concems 1 and 3 involved welding issues and Concern 2 involved an
FFD concern (Exhibit 5).

After receiving the letter from the NRC, NMC made arrangements for the issues to be addressed
by an independent investigator. The results were provided to the NRC by letter dated February 8,
2002. Concem 1, stated that DZNPS hides welding issues such as welding without paperwork
and is lying about weld tests, was not substantiated by NMC. Concern 2 stated that “. . . DZNPS
supervisors who turn, their heads when certain individuals come in ‘half-blitzed.” ” NMC
substantiated that the odor of alcohol was detected without appropriate actions taken. Concern 3-
stated that unqualified welders were employed by DZNPS at Kewaunee. NMC'’s investigation
partlally substantiated this concern (Exhibit'6, pp. 2-11). o

Agent’s Note: Concems 1 and 3 were closed out in the AMS based upon the llcensee s
investigation. Concern 2 was referred to OI and resulted in an investigation, OI Case
No. 3-2002-004, which did not substantlate that the contract welders failed to report FFD "
concerns, but did substantiate that the Mechamcal and Civil Superintendent deliberately
failed to report an FFD concern. The’ investigation also substdntiated that the Mechanical
and Civil Supenntendent deliberately provided false information to both OI and the -
licensee’s investigator relative to being informed about the FFD concern. The
investigation did not substantiate that the Foreman failed to sclf-report and subrmt to FFD
testmg (Exhibit 7). .

Review of Documentatlon

¥/dated January 11-12, 2002, from Walker
No. W-009-01 NMC/ECP No. 01-18,

Reports of Telephone Tnterview SRR
Investigative Consultants, Inc. (WIC), Repo
Supplemental A ‘- January 30, 2002, pre

’ . i- DZNPS General Foreman, .

Case No. 3-2002-020
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was sent to retrievg ] v e
clatmed hat on the second occaswn he_ mad comments to the nurse conductm

Personnel Access Data System (PADS) Security Report for :  dated September 17,
2002 1nd1cat1ng a negatlve entry on January 14, 002 (Exhi 1t 9, p : :

Rewew of the U S. Department of Labor (DOLl Renort

At the tinie o ,‘, BB s interview with OI on August 5, 2002, he had not filed a complamt
- Wlth DOL (Exhlblt 2 pp 54 55). : . _

'. »Alleeatxon; Dlscnmmatxon Agamst Contract Welder for Raising FFD Concern
';'E:vid_ence ,
. The testimony provided during interviews was reviewed regarding the allegation involved in this
_ investigation. In addition, various documents related to the allegation, which are listed in the

Review of Documents section of this report, were also reviewed. Copies of the interviews and
documents obtalned by OLRIM are attached as exhibits to this report ' :

' 1. Protected Actmty )

‘ ' cknow]edged tl}at during the 2001: outage at Kewunee he ralsed an FFD concem -
PN ;-“Because he smelled of alcohol "Z, e

ing for that man. I'm-not working around
“blew it off . . . We told him and he justkind of

£ oj ed at me, kind of shrugged his shoulders and to be honest his replyI Cannot

remember word for word To arahrase it was bas1cally llke it dldn’t matter, who cares, '

FIELD OFFICE DIRECT FICE OF INVES GATIONS REGION I
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v s ook place in the pre-fabncatlon shop and AN :.‘Was 1sgpresent ould
Fan g t"“" q

A e ndlcate hat hould not worry
ould take care of the srtuat1on knowledged that once the

: the1r pre-outage work and was near the end of July ! 2001.: He recalled that the conver,iatlon with

not recall: A NN,,‘ I

about it, thal S

concern had been rmsed ‘that was the end of it as far as I was concerned there was nothmg else
ever said about it” (Exhibit 10, pp. 7-14 and 21).

Kewaunee outage htated

November 2001. m I ’ o m

the same goncern € had both done it on the same day. They done it prior to fmyself;’
T had - @was coming through the maintenance shop, and that’s when I had stoppe
and told him abouE_ melling of alcohol.” S5 i
‘would look into the matter (Exhibit 11, pp. 7-11). ~

2. N Knowledee of Protected Activity

-' cknowledged that he was contacted by an mvestl gator hired by Cin D.e ember :
1rst earnedabout an FFD concern when asked questions about s FFD.
B¢ didn’t work for us anymore and afterI had talked to Hal Walker ’

7001, an
: “It was when '. . -,- D

24).

‘7;3 /a8 the Project Superintendeny for DZNPS at Kewaimnee during the 2001 outae and
2SR supervrsorm‘acknowledged that nerth@t m .3

: b" ,'.. ,d‘,,";f’.-_ tell l'u
* denied t -f""f."". i

| s ~,:~ \ o]d oI that he had a conversation wnth approx1mately March 2002 after

Case No. 3-2002:020
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o .-September 12, 2002 RSN 715 apprized that a number of witnesses ha

Case No: 3-2002-020

.was the mOht superv1sor for DZNPS at Kewaunee durjr

was em .oycd from July 16, th ough December 4, 2001. Accordmg s

Xhlblt 14 PP 5- 6)

: .1t to the naht person because if they felt the foreman S }
' one in ch ge, an’d"—at was - - at that time wa

ez e RTE interviewed 2 second time by Olon .

d contradicted his
t no one portcd an FFD concern to h1m at ewaunee concemln@ ' 3
#oain denied that he ever requestec O ‘i SO to be FFD tested, an

©7ack nowleﬂ—éd that his previous statements concerning thlS Tatter were true and correct.
--.—.:--‘.- ok

¥1so conﬁrmcd that no one “officially” came to'him and reported.an FFD ¢ ‘ncern'
-t aal's ,-.__;\ XL gessah [ s __.\,3 : .
eIy F;_ eﬁcally denied that either g old
NN o ecause they thought he was a drunk or smelled of

s tated that he spoke w1th DZNPS manaoement “after the fact,” about the issues
SR 1 d raised, including, *. . . service water, piping beam, control of air condmomng
supports, ﬁtness for duty” (Exhibit 15 ppP. 8 11) '

Randall CLEVELAND, Access’ Manager for NMC told Ol that he first lcarned of an FFD
concern at Kewaunee on December 19, 2001, when he was notified by the Program Manager of
the Employee Concerns Program that an internal investigation had uncovered FFD concems.
CLEVELAND stated that the mvestlgatlon concluded that, “. . .four individuals that had




indicated they smelled alcohol on a coworker and had fatled to go forward to supervision with
that observation” (Exhibit 16, pp.5-7). ‘ L 2

CLEVELAND stated that the FFD issue eventually was elevated to the site Vice Pre31dent
however, he acknowledged that at the time of the outage in 2001, no one within NMC
management was aware of any FFD concern (Exhibit 16, p. 21)

3. Unfavorable Action Taken Agains@.

On January 14, 2002, CLEVELAND placed a hold in the PADS o " ' CLEVELAND

. stated, “The reason for that is that we were concerned he may have observed or had observations

~ concerning the coworker’s fitness for duty that had not been properly reported. So we placed that
hold and ultimately denied his access based on inconsistent information provided to both,
primarily to NMC investigators and comparing that mformatlon to the [NMC] Walker Report
(Exhlbrt 16, p. 12).

Agent s Noté: PADS is an e]ectromc data base unlxzed by the nuclear 1ndustry for the

. purpose of transferring access from site to site. An entry in the ADD. ‘(Additional) INFO
(Information) column indicates a flag which alerts any utility that there is an issue or
concern that was addressed with the employee. Accordmg to CLEVELAND, the
expectation is that a utility would obtain details as to. what the issue or concern is and
make i 1ts own decision with respect to access based upon their rev1ew of that mformatton

‘ ‘;j ad claimed to have been escorted to be FFD tested byﬂ
ed t& have told the technician that S should be the one bemg
SR d the NMC inves 1gator that the 1€ chmc1a ftad made a comment to
"‘:r‘v agreement indicating tha REEMSERNGER U\ w o a little ripe.” CLEVELAND stated
ST dbeen randornly tested, the techmmans

(Exhibit 16 Pp- 16-18). -

: CLEVELAND stated that on March 27, 2002, PETERS mterv1ewe' '
CLEVELAND stated that PETERS told him thatAERE e

. escorted to the collection site, he had commented to a coworker and not to the technician,

Y s not the one being tested. CLEVELAND told Ol that on

NOT FOR PUBLICDISCLOSURE WITHOUL APPROVAL OF
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[l : . ! R
) A . . KN

WS CLEVELAND stated that{SNRMSE
e and claimed he had asked the technician
M “So again the recollection had changed and -

June 12 2002, he and PETERS interviewetHjii
‘denied being escorted by a worker to the collectm
[collector] why they were not testing \GHiN8
three dlfferent versions here” (Exhlblt 16, pp 187

' mformatlon, conﬂlctmg information he was prov1d1ng NMC mvest1gators hlS access was denied.
He was sent a letter detailing exactly what had occurred here, afforded the opportunity to request
a review of that dec1510n Did not exercise that right.” He had 30 days to do that and we did not
receive a request for review.” . CLEVELAND mdlcated that normal suspensmn was for 1 year

(Exhibit 16, pp 19-20).

CLEVELAND stated that approximately four weeks pnor to the OI 1nterv1ew which was
conducted on September 17, ZOOZMM contacted him and requested a review of the

. status of his access. CLEVELAND stated that he inform that he would get back to

. hlm, “thhm the next couple of weeks * CLEVELAND recalled that two ‘weeks later he received
'. indicating his frustration with CLEVELAND's lack of °
L RO nded the message with obscenities stating that if CLEVELAND did .
ot respond w1thm 24 hours 'he would contact the NRC. CLEVELAND stated the he completed

-the review 0 s case an as informed that he was not eligible for:
reconsideration. CLEVELAND stated that he received a follow-up request from
asking for an explanation, which is currentl under review. CLEVELAND explained that his
decision to continue to withholdig RRIE: access is based upon the original determination,

g that he prov1ded inconsistent mforrnatlon t NMC mvest1gators (Exhlblt 16, pp. 31-33)

CLEVELAND denied thatw access was denied in retaliation for raising an FFD
concern. Dunng the OI mterv1ew, CLEVELAND was unable to confirm whether he knew on
s AR access was denied, t had raised an FFD

. e ; ad made an FFD allegation at the time decisions were made concerning his access

R atu . I'had no knowledge as to whether he had made an FFD allegation (e.g., to the NRC,
NMC Employee Concern Program or Day & Zimmerman NPS, Inc.)” (Exhlblt 16, p. 33;
Exhlbxt 17)
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Aeent’s Analysis

8 and
, _ SRR D tested,'
nor was the issued discussed agam durmu the outage. urther admxtte that he did

not pursue the matter further, although it was apparent that no ) Action was taken. W '_ A L ]
ﬂanmme DZNPS supervisors, prov1ded testimony that they did not elevate the  ~ e

FFD concern to DZNPS management

) M- ontends that the false statements made b A ¥ . DZNPS employee have
c used another contractor, Phillips Getschow to deny h1m employment. However, based upon
lg;ll.llc would

[P SUNOS I 92

testimony, Phillips Getschow was prepared to hire him, until they dlscovered that-

deni him site Eccess -There was no testimony indicating that DZNPS management B

was aware th ad raised an FFD concern at Kewaunee during the 2001 outage.

The FFD concern involvingZil " ‘l pcame to NMC management s attention in November ..
2001, after being riotified of an allegatlon received by the NRC. After conducting their own
mtemal investigation, decisions were made by the NMC Access Manager to put a hold in PADS
on the site access of a number of DZNPS employees who admitted knowledge of the FFD .
‘concern, but had failed to report the concern. The decision tosplace a hold on@m site
access was made based upon the information NMC obtained through their own investigation.
Based upon the NMC investigation, CLEVELAND determined that there was a concern that

ay have observed or had observatxons concerning the coworker’s FFD that had not

A YE R

the NMC igvesti gator,%
anw

CLE
involvin

s | ad iot been truthful durmg the

1ght in approxxmately March 2002, after &had a conversation with [#
CLEVELAND stated that two subsequentinterviews were conducted wit!i§ o n March
and June 2002, to sort out the sne access matter. CLEVELAND determmed that dunno those

~

| - NOT FOR PUBLIC DISCLOSURE WITHOU PPROVAL OF
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) rovided a ﬁpmber of contradictofy statements, and it was determined that
as not éligible for reinstatement of his site access at NMC.

P

s access was not demed because he had raised an FFD !

CLEVELAND stated tha
p‘lﬁéed on hold due to the contradictory statements he made to

Col—lcem AL ) ".’ CCESS WaS
NMC mvestlgators.

Conclusmn

Based upon the evidence developed, the mvestlgatlon did not substantiate tm@was
dehberately dlscnrmnated against for raising an FFD concern.
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