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“June 28, 1990

MEMORANDUM FOR: Chairman Carr
Commissioner Roberts
Carmmissioner Rogers -
Camissioner Curtiss

Comissioner Remick | | i
FROM: ﬁ‘&i’ffrel J. Chilk, Secretary :
SUBJECT: S'D\FF mmfm MD'DRANIIM P

Attached is the staff requiranents mmrandmn on SBCY—88-315/SBCY-89-267. In
accordance with the Camission's decision, the SRM will be :issued to t.he staff
bymBMuMassIhearothemise ¥ .

We understand that the staff may provide the Camission with a rnmber' ot
proposed changes to update the FRN within the next several days..:This SRM
will be updated to reflect any additional material received fran the mo

"‘v.‘
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The attached SRM and the subject SECY paper are considered to be "ﬁna].u

Camission decisions" and as such will be released to the publ:lc upon
publication of the Federal Register Notice. ' .

_“: .'v

Cormissioners Curtiss, Rcm.ick,. andRogers have also irdicated that their vate
sheets should be releasud. 'meirvotw will accampany the paper and the SRM.

Attachment:
As stated

cc: 0OGC
EDO
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MODRANDUM FOR:  James M. Taylor .. . |
Dceo.xtive Director‘ for Operations

SUBJECT: SECY-89-267/SECY—88~315 REVISICN OF
IOCERPAIH‘ZO‘-S'ENDARDSFDRPWI'ECI‘IG‘I

This is to advise you that the Caxmission (with Gmaiman Carr and A
Camissioners Rogers, Curtiss, and Remick agreeing) has approved the proposed
revisions to 10 CFR Part 20 as presented in SECY-88-315 and as revised in': -
SECY-89-267 and subject to the modifications listed below. Camissioner -+
Roberts disapproved the rule changes, he does not believe tnat t.he proposal
meets the requirements of the backfit rule. '

AL,

Following Staff oompletion ofkthe't“ollowing item the nule should be’ returned

for final Commission review, affirmation of their vota, and publicatim in
the Federal Register. S _ BRI

&

Ay

(EDO/OGC)

supported under the backfit rule-as. follcws

a.) As reflected in the 'revised backt‘it analysis provided by the EDO on
March 1990, the revision;to Part 20 provides for a substantialiyy: -
increase in the overall’ pmtection of the public healthiand’ safety
campared with the level’of protection presently: required by Part 20 .
and the direct and-indirect costs'of. implementation ara justified in
view of the quantitative'and qualitative benefits associated with -
the revision. Nevertheless;ithe Coamission also believes: that:
licensed nuclear facilitiw are presently providing. adequate’*" 13
protection of the public:health amd safety because they are’:

operating at dose levels:far below the present zequimnen ts'in Pm:t
20 in accordance with the,AIARA prcvisions

NOTE: THIS SRM, THE SUBJECT SBCY PAPER, AND THE VOTE SHEETS OF ccrmmums
CURTISS, REMICK, mmmmmmmmwammmatmm
FEDERAL REGISTER NOI'ICE IS. RJBLISHED. ; 2




b.) The Camission al_.o bolicvw that the rcvision to Part 20 i
constitutes a redefinition of adequate protection as d&scribed in
10 CFR 50.109 (a)(4) (iii) and that the usual backfit analysis and
cost-benefit balancing are therefore noct required :Ln this instanoe

The Statement of corsideration and the Backfit analysis should be modified and
supplemented as necessary to reflect the Commission's decision. In ., -«
particular, the Federal Register notice should incorporate the staff's

of the revised backfit analysis based on a finding that the revisions to pPart
20 provide for a substantial increase in safety 'me analysis slwuld oonclude
with the following paragraph o s

The Commission is adopting the final rule based on the omclusim of
this analysis that the rule provides for a substantial increass in
the overall protection of the public health and safety and that the
direct and indirect costs of its implementation are justified in
terms of the quantitative and qualitative benefits associated with
the rule. The Comission would note, however, that, even had the
amly515 not concluded that revised Part 20 provides a substantial’
increase in the overall protection of the public health and safety,
it could have gone forward with the rule becaus2 the changes made to
Part 20 also amount to a redefinition of the level of adequate-
protection, which is one’of the circumstances dmibed in 10 CFR
50.109 where a backfit analysis is not required., i

2. The revision to Part 20 should beoome effective on Januaxy 1, 1992 and
the staff should canplete development of the necessary regulatory
guidance documents by Jamuary 1, 1991. Early campletion of the guidanoe,
at least in draft form, should provide ample time for licensees to review
and cament on the quidance and to develop and implement the measures
necessary to comply with the new Part 20 by the effective date. In
preparing regulatory quidance,  the staff should ensure that it provides
for the same flexibilities that have been incorporated into the rule,
particularly in the areas of (1) determining campliance with the ::

. occupational dose limitsinvolving intermally deposited radionuclid@ and
(2) establishing site-specific effluent limits in air and water..
considering physical and envirommental dlaracterirtics that influenoe
potential doses to nmxbers'of the. public.

3. 'me discussion in the statment of OOrBideration (pg. 13 ot mclosum
3 to SECY-88-315) allows licensces to make pen and ink changes to Part
20. Language should be added to the rule itself (perhaps along the lines
established by 10 CFR 50. 73(9))"‘to mke it clearly legal to make the pen
and ink charnges. S5 ’ :

4. The Camission disagmcs with the' staff proposal to incorporate L
generically all existing ‘and:future EPA general environmental standards.
Incorporation of EPA general environmental stardards should continmue on a
case-by-case basis. The statement of consideration and rule should be
modified accordingly. %

5. The revision to Part 20-:i’noo‘rporatcs OSHA requlations for‘ xwpiratoi's:
the health and safety rational"ioxj this provision should_ba incorporated




into the Statement of Consideration and the date of the codified OSHA
requlations should be part of.the citation. (If a health and safety;
rationale does not exist for the requimnent it should be deleted
L ; .f:‘,. ’“"
6. 'The Statement of Consideration_shwld be expanded to clarify ‘the. impa o
of the change in dose limits for menbers of the public from 500 to 100:i% . -
millirem/yr when conforming the general license design standards in Parts
32 ard 40 (see oonfommg amendnvent in Enclosure 5 to SBCY-BB-:!IS on o
pages 144 and 147). TORR .

7. The revisions to Part 20 providei‘for flexibilities in (1) detemtnin; i
campliance with occupational dose limits involving internally deposited ;.
radiomuclides and (2) establishing site-specific effluent limits in.and out
water. The language is the Statement of Cansideration, the rule;, amd the
guidance documents should clearly emphasize that these flexibilities ...
apply only within an envelope of equivalent safety and protection.:: 'me“.'-",f;, :
lanquage in Enclosure 3 page 2 of SBCY-89-267 should be clarified. e

8. The Federal Register Notioe should be updated as appropriate to reflect
the Camission's recent decision on 'che Below Rogu.lator conoern Policy "
Statement. i

9.  Staff should clarify the definition of natural backgmmd radiation used -
in the rule, in particular in regard to sources of radicactive material ' ’.
beyond federal regulatory oontrol (page 6 and 13 of enclosure 4 of .
SECY-B88-315) . :

10. The attached nodlfications should ‘ba inoorporated into the Fede.ral o
Register Notice. The Notice should be reviewed to assure that all of 'the
information contained in it.is’updated to reflect the national and;:
international radiation protection developments that have occurred si.noe
the text wa., prepared (i.e. BE:IR A\ UNSCE‘AR, and NCRP's report on hotJ

oo

sure that issues ml.,ed in the statements of consideration are arswered
and that all significant changw between the proposed and fin:l mlw am
discussed. '

The Commission commends the taff for its diligenoe and hard work in
completing the revision to Part 20.: Since the effort to revisa Part 20 bogan
in 1978, the staff has remained dedicated to campleting the revisions to
ensure mcmased protection of 'c.he public hoalth and safety. )

cc: Chairman Carr

Cormissioner Roberts
Camissioner Rogers
Comissioner Curtiss
Camissioner Remick
1G
ACRS
ACQW




