November 3, 2006

Mr. Michael T. Chezik

Regional Environmental Officer

United States Department of the Interior

Office of the Secretary

Office of Environmental Policy and Compliance
Custom House, Room 244

200 Chestnut Street

Philadelphia, PA 19106-2904

SUBJECT: REQUEST BY THE U.S. FISH AND WILDLIFE SERVICE FOR A MEMORANDUM
OF AGREEMENT REGARDING EAGLE MANAGEMENT AT LAKE ANNA

Dear Mr. Chezik:

On August 21, 2006, you provided us with the Department of Interior's comments on the
U.S. Nuclear Regulatory Commission’s (NRC) NUREG-1811, Supplement to the Draft
Environmental Statement for an Early Site Permit (ESP) at the North Anna ESP Site. You
stated that “with the exception of the issue discussed in the paragraph below, the Draft
Environmental Impact Statement adequately addresses issues of concern to the Department,
including those regarding fish and wildlife resources, as well as species protected by the
Endangered Species Act.” In the subsequent paragraph you recommended that the NRC
develop an eagle management plan to protect eagle habitat along sections of the lake shore
while allowing development in others. Further, you expressed interest in pursuing a
Memorandum of Agreement with the NRC, Virginia Dominion Power, and the Virginia
Department of Game and Inland Fisheries (VDGIF) to address eagle management at Lake
Anna. As suggested in your letter, we contacted Eric Davis of the U.S. Fish and Wildlife
Service’s (FWS’s) Virginia Field Office and held a conference call with the above parties on
September 26, 2006.

The purpose of the call was to discuss the request for a Memorandum of Agreement between
FWS and other parties regarding development of an eagle management plan. The participants
in the call were: Jack Cushing, NRC, Mike Sackchewsky, Pacific Northwest National
Laboratory, Eric Davis, FWS, Tony Banks, Dominion Nuclear North Anna, LLC, and

Andrew Zdanik and Jeff Cooper from VDGIF.

FWS confirmed that consultation was completed and that this request was not being made as
part of the consultation process. The concern FWS expressed was that with the potential
de-listing of the bald eagle, it would no longer be protected under the Endangered Species Act,
but would be protected under the Bald and Golden Eagle Protection Act. Mr. Davis, thought
that protection of the bald eagle may be more difficult under the Bald and Golden Eagle
Protection Act than under the Endangered Species Act, therefore, an eagle management plan
at Lake Anna would make protection easier.
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Dominion suggested that FWS may want to consider working with Louisa County on its
shoreline management guidelines as a possible means to address eagle management around
the lake. VDGIF express concern that there may not be funding for VDGIF to work on eagle
management once the eagle is delisted, because VDGIF is funded for the protection of
endangered species.

The NRC stated that it does consult with the FWS on the eagle under the Endangered Species
Act; however, the NRC does not have the regulatory authority to develop or enforce an eagle
management plan. Therefore, there is no reason for the NRC to develop such a plan or enter
into a memorandum of agreement regarding one.

If you have any further questions regarding the request for a memorandum of agreement,
please contact the NRC Environmental Project Manager, Jack Cushing, at 301-415-1424, or
JXCO9@nrc.gov.

Sincerely,

/RA/

Brent Clayton, Acting Chief

Environmental Projects Branch A

Division of Site and Environmental Reviews
Office of New Reactors

Docket No. 52-008

cc: See next page
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CC:

Mr. David A. Christian

Senior Vice President and Chief Nuclear
Officer

Dominion Resources Services, Inc.
Innsbrook Technical Center

5000 Dominion Blvd.

Glen Allen, VA 23060-6711

Ms. Lillian M. Cuoco, Esq.

Senior Counsel

Dominion Resources Services, Inc.
Rope Ferry Road

Building 475, 5™ Floor

Waterford, CT 06385

Mr. C. Lee Lintecum
County Administrator
Louisa County

P.O. Box 160
Louisa, VA 23093

Mr. David R. Lewis

Pillsbury Winthrop Shaw Pittman
2300 N Street, NW

Washington, DC 20037

Dr. W. T. Lough

Virginia State Corporation Commission
Division of Energy Regulation

P. O. Box 1197

Richmond, VA 23209

Office of the Attorney General
Commonwealth of Virginia
900 East Main Street
Richmond, VA 23219

Senior Resident Inspector

North Anna Power Station

U. S. Nuclear Regulatory Commission
1024 Haley Drive

Mineral, VA 23117

Mr. Robert B. Strobe, M.D., M.P.H.
State Health Commissioner

Office of the Commissioner
Virginia Department of Health

P. O. Box 2448

Richmond, VA 23218

Mr. David Lochbaum

Union of Concerned Scientists
1707 H Street, NW

Suite 600

Washington, DC 20006-3919

Mr. Paul Gunter

Director of the Reactor Watchdog Project
Nuclear Information & Resource Service
1424 16™ Street, NW, Suite 404
Washington, DC 20036

Mr. Adrian Heymer

Nuclear Energy Institute
Suite 400

1776 | Street, NW
Washington, DC 20006-3708

Mr. Russell Bell

Nuclear Energy Institute
Suite 400

1776 | Street, NW
Washington, DC 20006-3708

Mr. James Riccio
Greenpeace

702 H Street, NW, Suite 300
Washington, DC 20001

Mr. Jay M. Gutierrez

Morgan, Lewis & Bockius, LLP
1111 Pennsylvania Avenue, NW
Washington, DC 20004



Mr. Gary Wright, Manager

Division of Nuclear Safety

lllinois Emergency Management Agency
1035 Outer Park Drive

Springfield, IL 62704

Mr. Glenn H. Archinoff
AECL Technologies

481 North Frederick Avenue
Suite 405

Gaithersburg, MD 20877

Mr. Ed Wallace, General Manager
Projects

PBMR Pty LTD

PO Box 9396

Centurion 0046

Republic of South Africa

Mr. Brendan Hoffman

Research Associate on Nuclear Energy

Public Citizens Critical Mass Energy
and Environmental Program

215 Pennsylvania Avenue, SE

Washington, DC 20003

Mr. Paul Leventhal

Nuclear Control Institute

1000 Connecticut Avenue, NW
Suite 410

Washington, DC 20036

Mr. Charles Brinkman
Westinghouse Electric Co.
Washington Operations

12300 Twinbrook Pkwy., Suite 330
Rockville, MD 20852

Mr. Marvin Fertel
Senior Vice President

and Chief Nuclear Officer
Nuclear Energy Institute
Suite 400
1776 | Street, NW
Washington, DC 20006-3708

Mr. Arthur R. Woods
Enercon Services, Inc.
500 TownPark Lane
Kennesaw, GA 30144

Ms. Vanessa E. Quinn, Chief
Radiological Emergency Preparedness
Branch

Nuclear and Chemical Preparedness and
Protection Division

Department of Homeland Security

1800 South Bell Street, Room 837
Crystal City-Arlington, VA 22202-3546

Mr. Michael M. Cline, State Coordinator
Virginia Department of Emergency
Management

10501 Trade Court

Richmond, VA 23236-3713

Mr. Jim Debiec

Director - Power Production

Old Dominion Electric Cooperative
4201 Dominion Blvd

Glen Allen, VA 23060

Mr. Thomas Mundy

Director, Project Development
Exelon Generation

200 Exelon Way, KSA3-N
Kennett Square, PA 19348

Ms. Joanne Tetrault
Librarian

Louisa County Public Library
881 Davis Highway

Mineral, VA 23117

Ms. Abhaya Thiele
406 Key West Drive
Charlottesville, VA 22911

Mr. J. Randall Wheeler
Spotsylvania County Administrator
P.O. Box 99

Spotsylvania Courthouse
Spotsylvania, VA 22553



Mr. William C. Rolfe

Assistant County Administrator
P.O. Box 111

Orange, VA 22690

Ms. Sandra Sloan

Areva NP, Inc.

3315 Old Forest Road

P.O. Box 10935

Lynchburg, VA 24506-0935

Mr. Robert E. Sweeney
IBEX ESI

4641 Montgomery Avenue
Suite 350

Bethesda, MD 20814

Mr. Dick Clark

President, Oakridge Civic Assn.
2212 Founders Bridge Rd.
Midlothian, VA 23113

Mr. Harry Ruth

For the Friends of Lake Anna
C/0O 230 Heather Drive
Bumpass, VA 23024

Ms. Myra Cramer, Manager
Hanover Branch Library
7527 Library Drive
Hanover, VA 23069

Louisa County Library Branch

Jefferson-Madison Regional Library

881 Davis Highway
Mineral, VA 23117

Ms. Barbara Davidson, Manager
Salem Church Library

2607 Salem Church Road
Frederick, VA 22407

E-mail:
tom.miller@hq.doe.gov or
tom.miller@ nuclear.energy.gov
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Jack_Davis@dom.com
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Lillian_Cucco@dom.com
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