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Dear Mr. Reyes:

Re: IBEW Comments on NRC Fitness for Duty Rule, 1OCFR26-
Subpart I, Fatigue Management

On behalf of the 750,000 members of the International Brotherhood of Electrical
Workers (MEW), I write to convey my further comments that I submitted December 27,
2005. The IBEW participated in the March 29, 2006, stakeholder meeting held by the
Nuclear Regulatory Commission (NRC) and has considered further comments after
listening to other stakeholders, MEW members, and the NRC.

Upon review of my comments, the NRC staff will find that IBEW often agrees with
the industry's April 27 written comments submitted by the Nuclear Energy Institute's (NEI)
Senior Vice President and Chief Nuclear Officer Marvin Fertel in several areas. However,
we have several key fundamental differences.

They are: 1) Subpart I should apply to anyone engaging in licensee duty
inside the protected area and

2) while I agree a licensee should maintain the ability to schedule
6 days of 12-hour consecutive shifts for workers performing
during a defined outage as the industry has suggested, IBEW
supports any worker desiring a second consecutive day off
during an outage to do so by properly requesting such without
fear, or intimidation.

The NRC's proposed rule §26.25(a)1 clearly intends to subject all workers to a
Fitness for Duty (FFD) program. In my opinion, Subpart I is an extension of the overall
FFD program to 1OCFR26. The NRC desires to exclude many workers from Subpart I, as
explained in Federal Register/Volume. 70, No. 165page 50582, Section 26.199, Work Hour
Controls, § 26.199(a). In 1990 certain IBEW local unions opposed this concept seeking to
exclude clerical workers within the protected area from FFD testing as the aforementioned
federal register citation indicates on page 50445. As the record indicates, the courts ruled
against that request, keeping the NRC's FFD rule successful for applying the rule to
everyone with unescorted access inside the protected area at a nuclear facility. It would not
be proper for the NRC to be inconsistent on FFD rule philosophy by defining what work
functions are important or not for fatigue management at a nuclear power plant. The NRC
proposed rule as written, if implemented, will create inconsistency in the oversight of
fatigue management. This would not achieve the goal the regulators are seeking for fatigue
management. With the staff's current consideration to remove the complex collective-
work-hour averaging provisions in the proposed rule, fatigue management rulemaking
becomes prudent to apply as I have requested in Subpart I.

"-mplafte= SECY-O&7



INTERNATIONAL
BROTHERHOOD
OF ELECTRICAL
WORKERS®

Mr. Luis A. Reyes
August 3, 2006
Page 2

An urgent concern that must be remedied to the proposed rule is the impact on
staffing a qualified contractor workforce into facilities during refueling outages. In the
event the NRC staff pursues the final language in Subpart I as written, the entire industry
will be challenged with an acceleration of a shrinking skilled support staff. The proposed
rule as written will cause long-term quality contractor support staffing complications by
mandating a 48-hour break every 14 days during an outage. Other competing industries
will have more favorable opportunities for these types of workers to seek employment.
This will lead to a crisis situation for outage manning and degrade long-term stable, safe,
and efficient work practices by the absence of these workers. Also, the required 48-hour
break during outages is detrimental to night shift workers because it manifests a serious
circadian disruption and a classic set-up for increased worker error.

IBEW appreciates the key component in the rule allowing individual workers to
self-declare fatigue. This is a significant safeguard being enacted by the NRC. All
stakeholders, workers, and the general public should applaud and fully support this
provision.

Ultimately, if the current NRC philosophy of the proposed rulemaking for the
affected workers prevails in Subpart I, the rule should be modified and limited to clearly
define certain work tasks during normal plant operations. This would be applicable to
those workers who spend the majority of their work engaged in full-time shift rotation
assignments. IBEW believes this should limit the majority of fatigue rulemaking focus
to traditional operations and security departments at licensee facilities, excluding all
other classifications when appropriate. The current NRC proposed rule appears to assume
most licensees work full craft support 24 hours/7 days per week. Recently, we have
concluded that many of our local unions do not work a full compliment of craft crews
during normal nuclear operations on a 24-hours/7-day basis. The rule does not fit evenly
across licensee facilities of the nation's operating reactor fleet. Therefore, it is much more
streamlined for rule implementation and, more importantly, sensible to support any work
inside the protected area being subject to Subpart I as my rule recommendation reflects.

It is duly noted that the NRC's continuing process for this rulemaking has now
recognized the need to allow the ability for individuals to work 7 consecutive days of
8-hour work shifts containing a 10-hour break between each shift. This allows several
of our represented work groups to continue their long established shift rotation practices.

Reiterating my position submitted to the NRC December 27, 2005, the IBEW
supports fatigue management requirements implemented in an appropriate way. MEW
appreciates the NRC staff's continued effort to develop an effective rule that addresses
key concerns addressed by all stakeholders.

Sincerely yours,

win t Natilresien
International President

EDH:lb



10CFR26 Subpart I Incorporated Changes into Rule
Combined recommended Changes from December 22, 2005 and August 3, 2006

Sec. 26.195 Applicability.

The requirements in this subpart apply only to the licensees and other entities identified
in Sec. 26.3(a) and (d).

Sec. 26.197 General provisions.

(a) Policy. Licensees shall establish a policy for the management of fatigue and
incorporate it into the written policy required in Sec.26.27(b).

(b) Procedures. In addition to the procedures required in Sec. 26.27(c), licensees shall
develop, implement, and maintain procedures that-

(1) Describe the process to be followed when any individual who is subject to an
FFD program under Sec. 26.25(a)(1) or (2) makes a self- declaration that he or
she is not fit to safely and competently perform his or her duties for any part
of a working tour as a result of fatigue. The procedure must-

(i) Describe the individual's and licensee's responsibilities related to self
declaration;

(ii) Describe requirements for establishing controls and conditions under
which an individual may be permitted or required to perform work
after that individual declares that he or she is not fit due to fatigue; and

(iii)Describe the process to be followed if the individual disagrees with the
results of a fatigue assessment that is required under Sec. 26.201 (a)(2);

(2) Describe the process for implementing the work hour controls required under
Sec. 26.199 for the individuals who are performing the duties listed in Sec.
26.199(a);

(3) Describe the process to be followed in conducting fatigue assessments under
Sec. 26.201; and

(4) Describe the sanctions, if any, that the licensee may impose on an individual
following a fatigue assessment.

(5) Describe the process to be followed when an individual requests to observe a
48-hour break period as allowed by 26.199 (d) (2) (iii).

(c) Training and examinations. Licensees shall add the following KAs to the content of
the training that is required in Sec.26.29(a) and the comprehensive examination
required in Sec.26.29(b):
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(1) Knowledge of the contributors to worker fatigue, circadian variations in
alertness and performance, indications and risk factors for common sleep
disorders, shiftwork strategies for obtaining adequate rest, and the effective
use of fatigue countermeasures; and

(2) Ability to identify symptoms of worker fatigue and contributors to decreased
alertness in the workplace.

(d) Recordkeeping. Licensees shall retain the following records for at least 3 years or
until the completion of all related legal proceedings, whichever is later:

(1) Records of work hours for individuals who are subject to the work hour
controls in Sec. 26.199;

(2) The documentation of waivers that is required in Sec. 26.199(d)(3)(iv),
including the bases for granting the waivers;

(3) The documentation of work hour reviews that is required in Sec. 26.1990)(3);

(4) The documentation of fatigue assessments that is required in Sec. 26.201(g);
and

(5) The documentation of individual requested rest breaks and final licensee
disposition of a 48-hour requested break in accordance with Sec.
26.199(d)(2)(iii).

Sec. 26.199 Work hour controls.

(a) Individuals subject to work hour controls. Any individual who enters the protected
area of a nuclear facility utilizing unescorted access or escorted access status to
engage in any licensee authorized work duty within the protected area is subject to the
requirements of this section.

(b) Calculating individual work hours. For the purposes of this subpart, licensees shall
calculate an individual's work hours as the amount of time that an individual performs
any duties for a licensee who is subject to this subpart, including all within- shift
break times and rest periods during which there are no reasonable opportunities or
accommodations appropriate for restorative sleep, but excluding shift turnover.

(1) Shift turnover includes only those activities that are necessary to safely
transfer information and responsibilities between two or more individuals
between shifts. Shift turnover activities may include, but are not limited to,
discussions of the status of plant equipment, and the status of ongoing
activities, such as extended tests of safety systems and components.
Licensees may not exclude work hours worked during turnovers between
individuals within a shift period due to rotations or relief within a shift.
Activities that licensees may not exclude from work hours calculations also
include, but are not limited to, shift holdovers to cover for late arrivals of
incoming shift members; early arrivals of individuals for meetings, training, or
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pre-shift briefings for special evolutions; and holdovers for interviews needed
for event investigations.

(2) Other than shift turnover, only that portion of a break or rest period during
which there is a reasonable opportunity and accommodations for restorative
sleep may be excluded from the licensee's calculation of an individual's work
hours.

(c) Work hours scheduling. Licensees shall schedule the work hours of individuals who
are subject to this section consistent with the objective of preventing impairment from
fatigue due to the duration, frequency, or sequencing of successive shifts.

(d) Work hour controls for individuals. Licensees shall control the work hours of
individuals, as follows:

(1) Except as permitted under paragraph (d)(3) of this section, licensees shall

ensure that any individual's work hours do not exceed the following limits:

(i) 16 work hours in any 24-hour period;

(ii) 26 work hours in any 48-hour period; and

(iii) 72 work hours in any 7-day period.

(2) Licensees shall ensure that individuals have adequate rest breaks. For the
purposes of this subpart, a break is defined as an interval of time that falls
between successive work periods, during which the individual does not
perform any duties for the licensee other than shift turnover. At a minimum,
licensees shall ensure that individuals who are subject to this section have the
following breaks:

(i) A 10-hour break between successive work periods or an 8-hour break
between successive work periods when a break of less than 10 hours is
necessary to accommodate a crew's scheduled transition between work
schedules or shifts;

(ii) During periods of normal operations a 34-hour break in any 9-day
period; and

(A) For a crew in a predominately 12-hour work schedule, an
average of two 24-hour breaks per week over the nominal
rotation cycle.
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(B) For a crew in a predominately 8-hour to 10-hour work
schedule, an average of one 24-hour break per week over the
nominal rotation cycle.

(C) A nominal rotation cycle definition shall not exceed 6 weeks
(42 days).

(D) Individuals are exempt from requirement (d)(2)(ii) for the
first 70 days of a defined outage schedule period in which the
requirements of(d)(2)(iii) are applied.

(iii) During outage periods up to 70 days, in which the requirements of
(d)(2)(ii) are not applied, a 34-hour break in any 7-day period. Upon
the first 14 days of any defined plant outage period elapsing, an
individual worker may request a 48-hour break in any 14-day period.
A 48-hour requested break period shall be observed as an additional
14-hour break that is consecutive prior to or after the required 34-hour
break period. Individuals requesting a 48-hour break period requires a
reasonable notice by the individuals to the licensee to observe the
additional break period. The licensee reserves the right to deny the 48-
hour break to the requesting individual.

(3) Licensees may grant a waiver of the individual work hour controls in
paragraphs (d)(1) and (d)(2) of this section, as follows:

(i) In order to grant a waiver, the licensee shall meet both of the following
requirements:

(A) An operations shift manager determines that the waiver is
necessary to mitigate or prevent a condition adverse to safety,
or a security shift manager determines that the waiver is
necessary to maintain the security of the facility, or a site
senior-level manager with requisite signature authority makes
either determination; and

(B) A supervisor, who is qualified to direct the work to be
performed by the individual and trained in accordance with the
requirements of Sec. 26.29 and 26.197(c), assesses the
individual face to face and determines that there is reasonable
assurance that the individual will be able to safely and
competently perform his or her duties during the additional
work period for which the Waiver will be granted. At a
minimum, the assessment must address the potential for acute
and cumulative fatigue considering the individual's work
history for at least the past 14 days, the potential for circadian
degradations in alertness and performance considering the time
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of day for which the waiver will be granted, the potential for
fatigue-related degradations in alertness and performance to
affect risk-significant functions, and whether any controls and
conditions must be established under which the individual will
be permitted to perform work;

(ii) To the extent practicable, licensees shall rely upon the granting of
waivers only to address circumstances that could not have been
reasonably controlled;

(iii) Licensees shall ensure that the timing of the face-to-face supervisory
assessment that is required in paragraph (d)(3)(i)(B) of this section
supports a valid assessment of the potential for worker fatigue during
the time the individual will be performing work under the waiver.
Licensees may not perform the face-to-face assessment more than four
hours before the individual begins performing any work under the
waiver; and

(iv) Licensees shall document the bases for individual waivers. The
documented basis for a waiver must include a description'of the
circumstances that necessitate the waiver, a statement of the scope of
work and time period for which the waiver is approved, and the bases
for the determinations required in paragraph (d)(3)(i) of this section.

(e) Self-declarations during extended work hours. If an individual is performing, or being
assessed for, work under a waiver of the requirements contained in paragraphs (d)(1)
and (d)(2) of this section and declares that, due to fatigue, he or she is unable to safely
and competently perform his or her duties, the licensee shall immediately stop the
individual from performing any duties listed in paragraph (a) of this section, except if
the individual is required to continue performing those duties under other
requirements of this chapter. If the subject individual must continue performing the
duties listed in paragraph (a) of this section until relieved, the licensee shall
immediately take action to relieve the individual. Following the self- declaration or
relief from performing the duties listed in paragraph (a) of this section, as applicable,
the licensee--

(1) May reassign the individual to duties other than those listed in paragraph (a) of
this section, but only if the results of a fatigue assessment, conducted in
accordance with the requirements of Sec. 26.201, indicate that the individual
is fit to safely and competently perform those other duties; and

(2) Shall permit or require the individual to take a rest break of at least 10 hours
before the individual returns to performing any duties listed in paragraph (a)
of this section.
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(g) Successive plant outages. If two or more plant outages occur at the licensee's site and
the interval(s) between successive outages is less than 2 weeks, the licensee shall
apply the requirements in paragraph (d)(2)(iii) of this section based upon the number
of days that have elapsed since the first plant outage in the series began.

(h) Common defense and security. Licensees need not meet the requirements of this
section when informed in writing by the NRC that these requirements, or any subset
thereof, are waived for security personnel in order to assure the common defense and
security, for the duration of the period defined by the NRC.

(i) Plant emergencies. Licensees need not meet the requirements of paragraphs (c)
through (f) of this section during declared emergencies, as defined in the licensee's
emergency plan.

6) Reviews. Licensees shall review the control of work hours for individuals who are
subject to this subpart for each averaging period not to exceed 26 weeks. Licensees
shall complete this review within 30 days of the end of the averaging period. If any
outages or increased threat conditions occurred since the licensee completed the most
recent review, the licensee shall include in the review an assessment of the control of
work hours during the outages or increased threat conditions.
Licensees shall--

(1) Review the work hours and performance of individuals to assess the
effectiveness of the licensee's work hour controls in achieving the objective of
reasonable assurance that fatigue due to work hours does not compromise
individuals' abilities to safely and competently perform their duties. At a
minimum, the licensee's review must address--

(i) Individuals who were granted more than one waiver during the review
period;

(ii) Individuals who were assessed for fatigue in accordance with Sec.
26.201 during the review period;

(2) Review individuals' hours worked and the waivers under which work was
performed to assess staffing adequacy for all jobs subject to the work hour
controls of this section;

(3) Review individual 48-hour break period requests and licensee final disposition
that is subject to Sec. 26.197(b)(2)(v), 26.197(c)(5), and 26.199(d)(2)(iii).

(4) Document the methods used to conduct these reviews and the results of the
reviews; and
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(5) Record, trend, and correct, under the licensee's corrective action program, any
problems identified in maintaining control of work hours consistent with the
specific requirements and performance objectives of this part.

Sec. 26.201 Fatigue assessments.

(a) Licensees shall ensure that fatigue assessments are conducted under the following
conditions:

(1) For-cause. In addition to any other test or determination of fitness that may be
required under Sec. Sec. 26.31 (c) and 26.77, a fatigue assessment must be
conducted in response to an observed condition of impaired individual
alertness creating a reasonable suspicion that an individual is not fit to safely
and competently perform his or her duties, except if the condition is observed
during an individual's break period. If the observed condition is impaired
alertness with no other behaviors or physical conditions creating a reasonable
suspicion of possible substance abuse, then the licensee need only conduct a
fatigue assessment. If the licensee has reason to believe that the observed
condition is not due to fatigue, the licensee need not conduct a fatigue
assessment;

(2) Self-declaration. A fatigue assessment must be conducted in response to an
individual's self-declaration to his or her supervisor that he or she is not fit to
safely and competently perform his or her duties for any part of a working
tour because of fatigue, except if, following the self-declaration, the licensee
permits or requires the individual to take a rest break of at least 10 hours
before the individual returns to duty;

(3) Post-event. A fatigue assessment must be conducted in response to events
requiring post-event drug and alcohol testing as specified in Sec. 26.31 (c).
Licensees may not delay necessary medical treatment in order to conduct a
fatigue assessment; and

(4) Follow-up. If a fatigue assessment was conducted for cause or in response to a
self declaration, and the licensee returns the individual to duty following a rest
break of less than 10 hours in duration, the licensee shall reassess the
individual for fatigue as well as the need to implement controls and conditions
before permitting the individual to resume performing any job duties.

(b) Either a supervisor or a staff member of the FFD program, who is trained in
accordance with the requirements of Sec. 26.29 and Sec. 26.197(c), shall conduct the
fatigue assessment face to face with the individual whose alertness may be impaired.

(1) In the case of a fatigue assessment conducted for cause, the individual who
observed the condition of impaired alertness may not conduct the fatigue
assessment.
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(2) In the case of a post-event fatigue assessment, the individual who conducts the
fatigue assessment may not have--

(i) Performed or directed the work activities during which the event
occurred;

(ii) Performed, within 24 hours before the event occurred, a fatigue
assessment of the individuals who were performing or directing the
work activities during which the event occurred; and

(iii) Evaluated or approved a waiver of the limits specified in Sec.
26.199(d)(1) and (2) for any of the individuals who were performing
or directing the work activities during which the event occurred, if the
event occurred while such individuals were performing work under
that waiver.

(c) A fatigue assessment must provide the information necessary for management
decisions and actions in response to the circumstance that initiated the assessment.

(1) At a minimum, the fatigue assessment must address the following factors:

(i) Acute fatigue;

(ii) Cumulative fatigue; and

(iii) Circadian variations in alertness and performance.

(2) Individuals shall provide complete and accurate information that may be
required by the licensee to address the factors listed in paragraph (c)(1) of this
section. Licensees shall limit any inquiries to obtaining from the subject
individual only the personal information that may be necessary to assess the
factors listed in paragraph (c)(1) of this section.

(d) The licensee may not conclude that fatigue had not or will not degrade the individual's
ability to safely and competently perform his or her duties solely on the basis that the
individual's work hours have not exceeded any of the limits specified in Sec.
26.199(d)(1) or that the individual has had the minimum rest breaks required in Sec.
26.199(d)(2), as applicable.

(e) Following a fatigue assessment, the licensee shall determine and implement the
controls and conditions, if any, that are necessary to permit the individual to resume
performing duties for the licensee, including the need for a rest break.

(f) Licensees shall document the results of any fatigue assessments conducted, the
circumstances that necessitated the fatigue assessment, and any controls and
conditions that were implemented.
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Note: Changes to the draft rule text proposed in Decemeber 2005 are marked in yellow.
dditionaichanges•basedon further meetings from ,March 29th NaRd cilimeeti

ree marked in turquoisep: A significant number of these changes result from the NRC staff's
proposal to eliminate collective work hours for all functional groups.

Subpart I--Managing Fatigue

Sec. 26.195 Applicability.
The requirements in this subpart apply only to the licensees and other entities identified
in Sec. 26.3(a) and (d).

Sec. 26.197 General provisions.
(a) Policy. Licensees shall establish a policy for the management of fatigue and

incorporate it into the written policy required in Sec. 26.27(b).

(b) Procedures. In addition to the procedures required in Sec. 26.27(c), licensees shall
develop, implement, and maintain procedures that-

(1) Describe the process to be followed when any individual who is subject to an FFD
program under Sec. 26.25(a)(1) or (2) makes a self- declaration that he or she is not fit to safely
and competently perform his or her duties for any part of a working tour as a result of fatigue.
The procedure must-

(i) Describe the individual's and licensee's responsibilities related to self-declaration;

(ii) Describe requirements for establishing controls and conditions under which an
individual may be permitted or required to perform work after that individual declares that he or
she is not fit due to fatigue; and

(iii) Describe the process to be followed if the individual disagrees with the results of a
fatigue assessment that is required under Sec. 26.201(a)(2);

(2) Describe the process for implementing the work hour controls required under Sec.
26.199 for the individuals who are performing the duties listed in Sec. 26.199(a);

(iv) For individuals working a nominal rotation shift cycle eontaining a major-ity of 8
hour- shifts for- 7 work days not to exceeed 8- worEk days of continuous duty with each workE shift
providing, a break per.iod as described in 26.199A.2..i.; describe the proess to be .fl.low..d .... he.n
an individual requests to obsen,~e a 24 THour. -nn' a 18R Hour- br-eak period prior to the licensee
soliciting or- assigning further-work to an individual exceeding the last scheduled day containing
the:7 or- 8 continuous work days as allowed by 26.199 (d) (2) (ii), 26.199 (d) (2) (iii) and 26.199(d) (4) ;,; ;.,.,,. ,.,
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(3) Describe the process to be followed in conducting fatigue assessments under Sec.
26.201; and

(4) Describe the sanctions, if any, that the licensee may impose on an individual
following a fatigue assessment.

(5) Describe the process to be followed when an individual requests to observe a 48- hour
break period for individuals working a nominal rotation shift cycle containing a majority-of
seheduled hour.s ab-ve 8 hours per- s as allowed by 26.199 (d) (2) (iii) (a) and 26.199 (d) (4).

(c) Training and examinations. Licensees shall add the following KAs to the content of
the training that is required in Sec. 26.29(a) and the comprehensive examination required in Sec.
26.29(b):

(1) Knowledge of the contributors to worker fatigue, circadian variations in alertness and
performance, indications and risk factors for common sleep disorders, shiftwork strategies for
obtaining adequate rest, and the effective use of fatigue countermeasures; and

(2) Ability to identify symptoms of worker fatigue and contributors to decreased alertness
in the workplace.

(d) Recordkeeping. Licensees shall retain the following records for at least 3 years or
until the completion of all related legal proceedings, whichever is later:

(1) Records of work hours for individuals who are subject to the work hour controls in
Sec. 26.199;

(2) The documentation of waivers that is required in Sec. 26.199(d)(3)(iv), including the
bases for granting the waivers;

(3) The documentation of work hour reviews that is required in Sec. 26.1990)(3);

(4) The documentation of fatigue assessments that is required in Sec. 26.201 (g); and

N5) Documentatien ef th6 eollective mior-k husoihjbdt rua cleulated iý
hccrdaccwith See. 26 -9%2)

(6) l~~e tDocumentation of individual requested rest breaks and final licensee
disposition of the a 48-hour requested break in accordance with Sec. 26.199(d)(2)(ii) and
26.199(d)(2)(iii).

Je)Repeotng.Liccnsees shall include the follo'.ing inFrmation in. the annual FFD

ppr d under Sec. 26.217-:-t

..... mthe... ... n ber f instances dur.ing the previ-.... .alen. year- in. -hi .th
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Sec. 26.199 Work hour controls.
(a) Individuals subject to work hour controls. Any individual who "-'----t- .. +s

nters the protected area ofa nuclear facility utilizing unescorted access or escorted access status
o engage iany licensee authorized Work duty within theprotetedq area the f "g ut-

is subject to the requirements of this section.-
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F•P~erforming se.u.ity duties as an a.med securty force officer, alarm. stato ..p
~po~ctem ladror .'tcper-sc -ecnfc r-eferred to as seur ty personnel.

(b) Calculating ,yefk-hetws.: {1-Jndividual work hours. For the purposes of this subpart,
licensees shall calculate an individual's work hours as the amount of time that an individual
performs any duties for a licensee who is subject to this subpart, including all within- shift break
times and rest periods during which there are no reasonable opportunities or accommodations
appropriate for restorative sleep, but excluding shift turnover.

il) Shift turnover includes only those activities that are necessary to safely transfer
information and responsibilities between two or more individuals between shifts. Shift turnover
activities may include, but are not limited to, discussions of the status of plant equipment, and
the status of ongoing activities, such as extended tests of safety systems and components.

Re.... eve n ... ,,ua s " e ...... raEs- ~ft ieac. t. -it -;..... t; at.." a"~ Lict y c
............... a is e . ... -f...... hor-""u. Licensees may not exclude work

hours worked during turnovers between individuals within a shift period due to rotations or relief
within a shift. Activities that licensees may not exclude from work hours calculations also
include, but are not limited to, shift holdovers to cover for late arrivals of incoming shift
members; early arrivals of individuals for meetings, training, or pre-shift briefings for special
evolutions; and holdovers for interviews needed for event investigations.

(•2) Other than shift turnover, only that portion of a break or rest period during which
there is a reasonable opportunity and accommodations for restorative sleep may be excluded
from the licensee's calculation of an individual's work hours.
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_____ ii)Th6 days in-eluded in an aver-aging period mnust be nseeutiv;e or- separated only by
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(c) Work hours scheduling. Licensees shall schedule the work hours of individuals who
are subject to this section consistent with the objective of preventing impairment from fatigue
due to the duration, frequency, or sequencing of successive shifts.

(d) Work hour controls for individuals. Licensees shall control the work hours of
individuals, as follows:

(1) Except as permitted under paragraph (d)(3) a of this section, licensees

shall ensure that any individual's work hours do not exceed the following limits:

(i) 16 work hours in any 24-hour period;

(ii) 26 work hours in any 48-hour period; and

(iii)72 work hours in any 7-day periodL-, 7.

(2) Licensees shall ensure that individuals have adequate rest breaks. For the purposes of
this subpart, a break is defined as an interval of time that falls between successive work periods,
during which the individual does not perform any duties for the licensee other than shift
turnover. At a minimum, licensees shall ensure that individuals who are subject to this section
have the following breaks:

(i) A 10-hour break between successive work periods or an 8-hour break between
successive work periods when a break of less than 10 hours is necessary to accommodate
a crew's scheduled transition between work schedules or shifts;

(ii) Dur•ingperiods of normal operations+a 6 W4-hour break in any R-7-day period; and or
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(A) For a crew in a predominately 12-hour work schedule, an average of two 24-hour
(,eaks per week over the nominal rotation cycini ietfd in_ 26.99d)_)_a _

___[B) For a crew in a predominately 8-hour to 1 0-hour work schedulean average of one-4hour break per week over the nominal rotation cycle_ ______________
p C) A nominal rotation cycle definition shall notexceed 6weeks (42 dayias)
t D) Individuals are exempt from requirement (d)(2)(ii) for the first 70 d.aySif a defined

luange schedulehperiod in which the requirements of(d)(2)(eii) areuappliedi

26.1uigo geperiods u to 7-0 days. inwahicnhthe requirements of (d)(2)(ii) ard

3ot applied) a 34-hour break in any 7-day period. Upon the first 14 days of any defined plant
butage period elapsing. an individual worker may request A o 48-hour break in any 14-day
period. • 48-hour requested break period shall be observed aswan additional 14-hour break that is

4zonsecutive prior to or after the required 34-hour break periodi at Iindividualg
recquesting a 48-hour break penodoetf refuiresii a reasonable notice by the individuals to the
licensee to observe the additional break period. he licensee reserves the right to dena v tha 48-'
hour break to-the requesfing individual. tndi,;duaL "ho to n p;• t•hi optio do no
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(3) Licensees may grant a waiver of the individual work hour controls in paragraphs

(d)(1) and (d)(2) of this section, as follows:

(i) In order to grant a waiver, the licensee shall meet both of the following requirements:

(A) An operations shift manager determines that the waiver is necessary to mitigate or
prevent a condition adverse to safety, or a security shift manager determines that the waiver is
necessary to maintain the security of the facility, or a site senior-level manager with requisite
signature authority makes either determination; and

(B) A supervisor, who is qualified to direct the work to be performed by the individual
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and trained in accordance with the requirements of Sec. 26.29 and 26.197(c), assesses the
individual face to face and determines that there is reasonable assurance that the individual will
be able to safely and competently perform his or her duties during the additional work period for
which the waiver will be granted. At a minimum, the assessment must address the potential for
acute and cumulative fatigue considering the individual's work history for at least the past 14
days, the potential for circadian degradations in alertness and performance considering the time
of day for which the waiver will be granted, the potential for fatigue-related degradations in
alertness and performance to affect risk-significant functions, and whether any controls and
conditions must be established under which the individual will be permitted to perform work;

(ii) To the extent practicable, licensees shall rely upon the granting of waivers only to
address circumstances that could not have been reasonably controlled;

(iii) Licensees shall ensure that the timing of the face-to-face supervisory assessment that
is required in paragraph (d)(3)(i)(B) of this section supports a valid assessment of the potential
for worker fatigue during the time the individual will be performing work under the waiver.
Licensees may not perform the face-to-face assessment more than four hours before the
individual begins performing any work under the waiver; and

(iv) Licensees shall document the bases for individual waivers. The documented basis for
a waiver must include a description of the circumstances that necessitate the waiver, a statement
of the scope of work and time period for which the waiver is approved, and the bases for the
determinations required in paragraph (d)(3)(i) of this section.

1•-,. ,••;' .-- *•.,., 4"-. -,,•, •,.;,,, ,.,;1- 1t 1 O( A\(A•"'V f;(W( A "\ ,•A ")t 1 A(3tfA'•"•fl(\( A \•1,••.

(e) Self-declarations during extended work hours. If an individual is performing, or being
assessed for, work under a waiver of the requirements contained in paragraphs (d)(1) and (d)(2)
of this section and declares that, due to fatigue, he or she is unable to safely and competently
perform his or her duties, the licensee shall immediately stop the individual from performing any
duties listed in paragraph (a) of this section, except if the individual is required to continue
performing those duties under other requirements of this chapter. If the subject individual must
continue performing the duties listed in paragraph (a) of this section until relieved, the licensee
shall immediately take action to relieve the individual. Following the self- declaration or relief
from performing the duties listed in paragraph (a) of this section, as applicable, the licensee--

(1) May reassign the individual to duties other than those listed in paragraph (a) of this

section, but only if the results of a fatigue assessment, conducted in accordance with the
requirements of Sec. 26.201, indicate that the individual is fit to safely and competently perform
those other duties; and
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(2) Shall permit or require the individual to take a rest break of at least 10 hours before
the individual returns to performing any duties listed in paragraph (a) of this section.

• 11 a, • 1 1"=e i 111" • 1" * 11 "lf |
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e~nt threat condition was la1t enterd .a a reult of an i:ncreage
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(g) Successive plant outages. If two or more plant outages occur at the licensee's site and
the interval(s) between successive outages is less than 2 weeks, the licensee shall apply the
requirements in paragraph, (d)(2)(iii); ?1•-7 " -a)-T (, of this section based upon
the number of days that have elapsed since the first plant outage in the series began.

(h) Common defense and security. Licensees need not meet the requirements of this
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section when informed in writing by the NRC that these requirements, or any subset thereof, are
waived for security personnel in order to assure the common defense and security, for the
duration of the period defined by the NRC.

(i) Plant emergencies. Licensees need not meet the requirements of paragraphs (c)
through (f) of this section during declared emergencies, as defined in the licensee's emergency
plan.

(j) Reviews. Licensees shall review the control of work hours for individuals who are
subject to this subpart for each averaging period hot to exceed 26 Neeki. Licensees shall
complete this review within 30 days of the end of the averaging period. If any outages or
increased threat conditions occurred since the licensee completed the most recent review, the
licensee shall include in the review an assessment of the control of work hours during the
outages or increased threat conditions.
Licensees shall--

(1) Review the work hours and performance of individuals to assess the effectiveness of
the licensee's work hour controls in achieving the objective of reasonable assurance that fatigue
due to work hours does not compromise individuals' abilities to safely and competently perform
their duties. At a minimum, the licensee's review must address--

(i) Individuals who were granted more than one waiver during the review period;

(ii) Individuals who were assessed for fatigue in accordance with Sec. 26.201 during the
review period;

ptii) Individuals v~fho pcrformed the job duties listed in paragr-aph (a) of this seeficn ',hos6

~olciv ok orlmit is 418 hour-s in thsseet n-an d

am4 avcaginlp periodq forfl whieh the eollective workE hours limit in this s~ction is 60 hours per

(2) Review individuals' hours worked and the waivers under which work was performed
to assess staffing adequacy for all jobs subject to the work hour controls of this section;

. ) Review individual 48-hour break period requests and licensee final disposition thattis
Fubj-ct to Sec. 26.197(b)(2)(v), 26.197(cX5),and 26.199(d)(2)(iii).

(54) Document the methods used to conduct these reviews and the results of the reviews;
and

rý-5) Record, trend, and correct, under the licensee's corrective action program, any
problems identified in maintaining control of work hours consistent with the specific
requirements and performance objectives of this part.
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Sec. 26.201 Fatigue assessments.
(a) Licensees shall ensure that fatigue assessments are conducted under the following

conditions:

(1) For-cause. In addition to any other test or determination of fitness that may be
required under Sec. Sec. 26.31 (c) and 26.77, a fatigue assessment must be conducted in response
to an observed condition of impaired individual alertness creating a reasonable suspicion that an
individual is not fit to safely and competently perform his or her duties, except if the condition is
observed during an individual's break period. If the observed condition is impaired alertness with
no other behaviors or physical conditions creating a reasonable suspicion of possible substance
abuse, then the licensee need only conduct a fatigue assessment. If the licensee has reason to
believe that the observed condition is not due to fatigue, the licensee need not conduct a fatigue
assessment;

(2) Self-declaration. A fatigue assessment must be conducted in response to an
individual's self-declaration to his or her supervisor that he or she is not fit to safely and
competently perform his or her duties for any part of a working tour because of fatigue, except if,
following the self-declaration, the licensee permits or requires the individual to take a rest break
of at least 10 hours before the individual returns to duty;

(3) Post-event. A fatigue assessment must be conducted in response to events requiring
post-event drug and alcohol testing as specified in Sec. 26.31 (c). Licensees may not delay
necessary medical treatment in order to conduct a fatigue assessment; and

(4) Followup. If a fatigue assessment was conducted for cause or in response to a
selfdeclaration, and the licensee returns the individual to duty following a rest break of less than
10 hours in duration, the licensee shall reassess the individual for fatigue as well as the need to
implement controls and conditions before permitting the individual to resume performing any job
duties.

(b) Either a supervisor or a staff member of the FFD program, who is trained in
accordance with the requirements of Sec. 26.29 and Sec. 26.197(c), shall conduct the fatigue
assessment face to face with the individual whose alertness may be impaired.

(1) In the case of a fatigue assessment conducted for cause, the individual who observed
the condition of impaired alertness may not conduct the fatigue assessment.

(2) In the case of a post-event fatigue assessment, the individual who conducts the fatigue
assessment may not have--

(i) Performed or directed the work activities during which the event occurred;

(ii) Performed, within 24 hours before the event occurred, a fatigue assessment of the
individuals who were performing or directing the work activities during which the event
occurred; and

(iii) Evaluated or approved a waiver of the limits specified in Sec. 26.199(d)(1) and (2)
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for any of the individuals who were performing or directing the work activities during which the
event occurred, if the event occurred while such individuals were performing work under that
waiver.

(c) A fatigue assessment must provide the information necessary for management
decisions and actions in response to the circumstance that initiated the assessment.

(1) At a minimum, the fatigue assessment must address the following factors:
(i) Acute fatigue;
(ii) Cumulative fatigue; and
(iii) Circadian variations in alertness and performance.

(2) Individuals shall provide complete and accurate information that may be required by
the licensee to address the factors listed in paragraph (c)(1) of this section. Licensees shall limit
any inquiries to obtaining from the subject individual only the personal information that may be
necessary to assess the factors listed in paragraph (c)(1) of this section.

(d) The licensee may not conclude that fatigue had not or will not degrade the individual's
ability to safely and competently perform his or her duties solely on the basis that the individual's
work hours have not exceeded any of the limits specified in Sec. 26.199(d)(1) or that the
individual has had the minimum rest breaks required in Sec. 26.199(d)(2), as applicable.

(e) Following a fatigue assessment, the licensee shall determine and implement the
controls and conditions, if any, that are necessary to permit the individual to resume performing
duties for the licensee, including the need for a rest break.

(f) Licensees shall document the results of any fatigue assessments conducted, the
circumstances that necessitated the fatigue assessment, and any controls and conditions that were
implemented.
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From: Carol Gallagher
To: Evangeline Ngbea
Date: Fri, Aug 4, 2006 12:04 PM
Subject: Comment letter on FFD rule

Van,

Attached for docketing is a comment letter on the above noted proposed rule from Edwin D. Hill, IBEW,
that I received via the rulemaking website on 8/3/06.

Carol

CC: Adria Byrdsong
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