IN THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

OHNGO GAUDADEH DEVIA
Petitioner,

Nos. 05-1419
V.

THE UNITED STATES OF AMERICA

)

)

)

)

)

NUCLEAR REGULATORY COMMISSION and )
)

)

Respondents. )

)

STATE OF UTAH

Petitioner,
Nos. 05-1420, 06-1087

V.

NUCLEAR REGULATORY COMMISSION and
THE UNITED STATES OF AMERICA

Respondents.
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JOINT STATEMENT OF PETITIONERS REQUESTING THAT FILING OF
APPENDIX BE DEFERRED UNDER FED. R. APP. P. 30(c) A

Petitioners Ohngo Gaﬁdadeh Devia (“OGD”) and the State of Utah (“Utah”) hereby submit
this Joint Statement of Petitioners Requesting That Filing of Appendix Be Deferred Under Fed. R.
App. P. 30(c). OGD and Utah respectfully request that the preparation and filing of the appendix
be defened unti] after the parties have filed their briefs, as provided by Rule 30(c) of the Federal

Rules of Appellate Procedure.



April 17, 2006

Respectfully submitted, '

Paul C. EchoHawk, of the firm
EchoHawk Law Offices

151 North 4th Ave., Suite A

P.O.Box 6119

Pocatello, Idaho 83205-6119

Telephone: (208) 478-1624

Facsimile: (208) 478-1670
paul@echohawk.com
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Rey T. Engért, Ir.
Noah A. Messing
Robbins, Russell, Englert, Orseck
& Untereiner LLP
1801 K Street, N.W.
Suite 411
Washington, D.C. 20006
Telephone: (202) 775-4500
Fax: (202) 775-4510
COUNSEL FOR STATE OF UTAH

Mark L. Shurtleff, Attorney General

Denise Chancellor, Assistant Attorney General
Fred G Nelson, Assistant Attorney General
James R. Soper, Assistant Attorney General
Connie Nakahara, Special Assistant Attorney General
Attorneys for State of Utah

Utah Attorney General’s Office

160 East 300 South, Sth Floor

5th Floor, P.O. Box 140873

Salt Lake City, UT 84114-0873

Telephone: (801) 366-0286

Fax: (801) 366-0292



IN THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

OHNGO GAUDADEH DEVIA )
)
Petitioner, ) :
) No. 05-1419
V. )
)
NUCLEAR REGULATORY COMMISSION and )
THE UNITED STATES OF AMERICA )
)
Respondents. )
)
STATE OF UTAH )
)
Petitioner, )
) Nos. 05-1420, 06-1087
V. )
)
NUCLEAR REGULATORY COMMISSION and )
THE UNITED STATES OF AMERICA )
)
Respondents. )
)

CERTIFICATE OF PETITIONERS® COUNSEL AS TO PARTIES
RULINGS, AND RELATED CASES

Ohngo Gaudadeh Devia (“OGD”) and the State of Utah (“Utah”) hereby submit this
Certificate of Petitioners’ Counsel in accordance with (1) the Court’s March 17, 2006 Order in the
above-captioned cases and (2) Rule 28(a)(1) of the Rules of Appellate Procedure for the United

States Court of Appeals for the District of Columbia Circuit.



In accordance with D.C. Cir. Rule 28(a)(1)(A), the following is a list of all parties,
intervenors, and amici who appeared before the Nuclear Regulatory Commission in the agency
proceedings that are being challenged in the above-captioned cases:

Private Fuel Storage, LLC

Nuclear Regulatory Commission

State of Utah '

Ohngo Gaudadeh Devia

The United States of America

Confederated Tribes of the Goshute Indians

Southern Utah Wilderness Alliance

Skull Valley Band of Goshute Indians

Castle Rock Land & Livestock, Skull Valley Company, Ltd., and Ensign Ranches of
Utah, L.C. (“Castle Rock, et al.”)

. Nuclear Energy Institute (amicus)

. Bureau of Indian Affairs (amicus)

These parties and amici are represented by the following attorneys of record:

Jay E. Silberg, Esq.

Paul A. Gaukler, Esq.

Pillsbury Winthrop Shaw Pittman LLP

2300 N Street, N. W.

Washington, DC 20037-8007

E-Mail: Jay.Silberg@pillsburylaw.com
E-Mail: paul.gaukler@pillsburylaw.com
ATTORNEYS for Private Fuel Storage, LLC

John F. Cordes, Jr., Esq., Solicitor
Sherwin E. Turk, Esq.
Grace H. Kim, Esq.
Office of the General Counsel

Mail Stop - 0-15 B18
U.S. Nuclear Regulatory Commission
Washington, DC 20555
E-Mail: set@nrc.gov
E-Mail: lcz@nrc.gov
E-Mail: ghk@nrc.gov
E-Mail: pfscase@nrc.gov
ATTORNEYS for Nuclear Regulatory
Commission

Denise Chancellor, Esq.

Fred G Nelson, Esq.

James R. Soper, Esq.

Assistant Attorneys General
Connie Nakahara, Esq.

Special Assistant Attorney General
Utah Attorney General’s Office
160 East 300 South, 5th Floor
P.O. Box 140873

Salt Lake City, Utah 84114-0873
E-Mail: dchancellor@utah.gov
ATTORNEYS for State of Utah

Larry EchoHawk, Esq.

Paul C. EchoHawk, Esq.

Mark A. EchoHawk, Esq.

EchoHawk Law Offices

151 North 4th Street, Suite A

P.O.Box 6119

Pocatello, Idaho 83205-6119

E-mail: paul@echohawk.com
ATTORNEYS for Ohngo Gaudadeh Devia



Michael T. Gray, Esq.

Attorney, Appellate Section
Environment & Natural Resources
Division

Department of Justice

P.O. Box 23795 L’Enfant Station
Washington, D.C. 20026

Paul Tsosie, Esq.

- Calvin Hatch, Esq.

Tsosie & Hatch

2825 East Cottonwood Parkway, Suite 500
Salt Lake City, Utah 84121

ATTORNEYS for Confederated Tribes of the
Goshute Indians

Joro Walker, Esq.

Western Resource Advocates

425 East 100 South

Salt Lake City, Utah 84111

E-Mail: jwalker@westernresources.org
ATTORNEY for Southem Utah Wildemess
Alliance

Tim Vollmann, Esq.

3301-R Coors Road N.W. # 302
Albuquerque, NM 87120

E-mail: tvollmann@hotmail.com

ATTORNEY for Skull Valley Band of Goshute .

Indians

Stephen J. Christiansen, Esq.

Parr, Waddoups, Brown, Gee, and Loveless
185 S. State St., Suite 1300

P.O.Box 11019

Salt Lake City, Utah 84147-0019
ATTORNEY for Castle Rock, et al.

Attorneys of record for amici

Robert W. Bishop, Esq.
Vice President & General Counsel

- Nuclear Energy Institute

1776 1 Street, N.-W.
Washington, D.C. 20006
ATTORNEY for Nuclear Energy Institute

Philip N. Hogan, Esq.

Associate Solicitor for Indian Affairs
Stephen L. Simpson, Esq.

Attorney

Office of the Solicitor

U.S. Department of the Interior

1849 C Street, NW, Mail Stop 6456 MIB
Washington, D.C. 20240

ATTORNEYS for Bureau of Indian Affairs



In further accordance with D.C. Cir. Rule 28(a)(1)(A), the following is a list of all parties,

intervenors, and amici who are, as of this time, appearing before this Court or who have filed a

motion to intervene:

State of Utah, Petitioner

Ohngo Gaudadeh Devia, Petitioner

Nuclear Regulatory Commission, Respondent

United States of America, Respondent

Private Fuel Storage, LLC, Intervenor SupportingRespondent

Skull Valley Band of Goshute Indians, Intervenor Supporting Respondent

State of Nevada (notice of intent to participate as amicus curiae has been filed),
Amicus Curiae
. William Peterson (pro se) (motion to intervene has been filed), Movant-Intervenor

Petitioner Utah has filed its opposition to William Peterson’s motion to intervene.

Pursuant to Federal Rule of Appellate Procedure 26.1, Petitioner OGb hereby states that it
has no parent corporations, and it has not issued any stock. Utah is a sovereign State of the United
States and is not required to file a corporate disclosure statement under the applicable rules of
appellate procedure. See D.C. Cir. R. App. P. 26.1(2); 28(a)(1)(A).

Under D.C. Cir. Rule 28(a)(1)(B), Petitioners are required to provide a list of the rulings
under review. Petitioners are invoking the Court’s jurisdiction with respect to all of the decisions
issued by the NRC and its adjudicative bodies in the NRC’s licensing proceedings relating to Private
Fuel Storage LLC’s (“PFS”) application to build and operate an independent spent fuel storage
installation and with respect to the NRC’s issuance of a license that authorizes PFS tb construct,
operate, and decommission an ISFSI. The decisions listed below are without limitation of the
Petitioners’ right to challenge in their briefs other NRC decisions relating to the PFS licensing
proceeding whether or not copies of those particular decisions are listed below. All decisions made

reviewable by the NRC’s September 9, 2005 decision (CLI-05-19) are under review, as are all



decisions made reviewable by the NRC’s January 31, 2006 decision (CLI-06-03), as are all decisions

made reviewable by the NRC’s issuance of License No. SNM-2513 on February 21, 2006. The

Court’s jurisdiction has been invoked for all decisions and actions of the NRC with regard to NRC

Docket No. 72-22-ISFSL. The following is a partial list of the rulings and issuances under review:

CLI-05-19, 62 N.R.C. __ (Sept. 9, 2005) (included as Exhibit A to Utah’s Petition

for Review)
LBP-05-29, 62 N.R.C. __ (as redacted October 28, 2005) (see Exhibit B to Utah’s

Petition for Review)

CLI-01-22, 54 N.R.C. 255 (see Exhibit C to Utah’s Petition for Review)
LBP-03-04, 57 N.R.C. 69 (see Exhibit D to Utah’s Petition for Review)
CLI-05-12, 61 N.R.C. 345 (see Exhibit E to Utah’s Petition for Review)
LBP-05-05, 61 N.R.C. 108 (see Exhibit F to Utah’s Petition for Review)
CLI-04-10 (see Exhibit G to Utah’s Petition for Review)

LBP-05-20, Atomic Safety Licensing Board’s Memorandum and Order (Rulings on
Summary Disposition Motion and Other Filings Relating to Remand From
CLI-00-13) (May 27, 2003) (see Exhibit I to Utah’s Petition for Review)
LBP-05-21, Atomic Safety Licensing Board’s Partial Initial Decision on Contention
Utah E (May 27, 2003) (see Exhibit H to Utah’s Petition for Review)

LBP-05-23, Atomic Safety Licensing Board’s Reconsideration Ruling (January 5,
2004) (see Exhibit J to Utah’s Petition for Review)

CLI-04-04, 59 N.R.C. 31 (see Exhibit K to Utah’s Petition for Review)
LBP-98-07, 47 N.R.C. 142 (see Exhibit L to Utah’s Petition for Review)
LBP-01-23, 54 N.R.C. 163 (see Exhibit M to Utah’s Petition for Review)
LBP-98-29, 48 N.R.C. 286 (see Exhibit N to Utah’s Petition for Review)
LBP-00-27, 52 N.R.C. 216 (see Exhibit O to Utah’s Petition for Review)
CLI-02-25, 56 N.R.C. 340 (see Exhibit P to Utah’s Petition for Review)
CLI-06-03, __ N.R.C. __ (see Exhibit Q to Utah’s March 6, 2006 Petition for
Review) :

License No. SNM-2513 (see Exhibit R to Utah’s March 6, 2006 Petition for Review)
CLI-04-22, 60 N.R.C. 125

NRC Memorandum and Order, CLI-02-20, docketed on October 1, 2002, reversing
the Atomic Safety Licensing Board’s partial denial of summary disposition of OGD’s
Contention O (Environmental Justice Contention), and directing the Board to grant
summary disposition for PFS on OGD Contention O

NRC Memorandum and Order, CLI-02-08, docketed on March 7, 2002

Atomic Safety Licensing Board Memorandum and Order, LBP-02-08, docketed on
February 22, 2002, partially denying summary disposition of OGD Contention O
(Environmental Justice Contention)

NRC Memorandum and Order, CLI-04-09, docketed on March 24, 2004, denying



OGD’s motion to reopen the case record on Contention O based on the criminal

indictment of Leon Bear
Atomic Safety Licensing Board Memorandum and Order, LBP-98-10, docketed May

5, 1998 :

Note that both Petitioners specifically listed the following decisions in their respective

petitions for review:

NRC Memorandum and Order, CLI-05-19, docketed on September 9, 2005

NRC Memorandum and Order, CLI-04-04, docketed on February 5, 2004

NRC Memorandum and Order, CLI-02-25, docketed on December 18, 2002
Licensing Board Memorandum and Order, LBP-98-29, docketed November 30,1998
Licensing Board Memorandum and Order, LBP-98-7, 47 NRC 142 (1998) docketed

April 22, 1998

Some of the above decisions have both a public version and a non-public version, in which

case the NRC has redacted from the public version vsafeguards security information or proprietary

financial information. Petitioners are challenging all versions of the above decisions, regardless of

whether their petitions for review attached public or non-public versions of a particular decision.

Finally, under D.C. Cir. Rule 28(2)(1)(C), Petitioners are required to provide a list of all

related cases. The only related case of which Petitioners are aware is Bullcreek v. NRC, 359 F.3d

536 (D.C. Cir. 2004).

Paul C. EchoHawk, of the firm
EchoHawk Law Offices

151 North 4th Ave., Suite A

P.O. Box 6119

Pocatello, Idaho 83205-6119

Telephone: (208) 478-1624

Facsimile: (208) 478-1670
paul@echohawk.com

COUNSEL FOR PETITIONER OHNGO
GAUDADEH DEVIA
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‘Noa.h A. Messing

Robbins, Russell, Englert, Orseck
& Untereiner LLP
1801 K Street, N.-W.
Suite 411
Washington, D.C. 20006
Telephone: (202) 775-4500
Fax: (202) 775-4510
COUNSEL FOR PETITIONER STATE OF UTAH

Mark L. Shurtleff, Attorney General

Denise Chancellor, Assistant Attorney General
Fred G Nelson, Assistant Attorney General
James R. Soper, Assistant Attorney General
Connie Nakahara, Special Assistant Attorney General
Attomeys for State of Utah

Utah Attorney General’s Office

160 East 300 South, 5th Floor

P.O. Box 140873

Salt Lake City, UT 84114-0873

Telephone: (801) 366-0286

Fax: (801) 366-0292



cntiitel States Tanct of A, eals

District of Colrmbia Circult
DOCKETING STATEMENT

Administrative Agency Review Proceedings
(To be completed by appellantipetitioner}

1. caseno, 051087 9. DATE DOCKETED _..3:6-2006

3. CASE NAME State of Utah Nuclear Regulatory Commission
(lead partios anly) . v. A A

4 TYPEOFCASE: Kl ERevicw []Appeal [] Enfo:mcr_it []Complaint  [J Tax Court

5. 13 THIS CASE REQUIRED BY STATUTE TO BE EXPEDITED? YES — No X ____
IfYES, éfts stafute: - — N

6. CASE INFORMATION: A . .
o ) A Nuclear Regulatory Commission
£ Jdentify sgency whose order is to be reviewed: i ]
b. Give agency docket or order sumber(s): - NRC — Docket No. 7?-271 SESI - ' '
e ., January 31, 2006 decision and February 21, 2006 license issuance, and many earlier
c. Give date(s) of ordex(e): Vet ~year course of adjudication by the agency.

T

d. Has 2 request for rehenring qr secopsideration beon filed at the ageacy? YES X (v]
If so, when wag it filed? T 1 _5"6‘8?‘“' By whom? _ _State of Utah
Has the sgency acted? YES 2 NO oo . i 50, when? January 31, 2006

¢ Ars my}atkcr cdses involving the same eadstlying egeacy order pending i this Court or in any other Court?
YES :

NO ... I YES, identify crse namefs), docket pumber(s), and court(s):

Ohngo Gaudeh Devia v. Nuclear Regulatory Commission, No. 05-1419 (D.C. Circuit); State of Utah

V-Nucléar Regulatory Commission, No. 05-1420 (D.C. Circuit
f. Avrc any ofher casces, bo c%uu‘nsel'zymuwlcdga, pem'fing bzfore the agrgcy. this Cowt,)anot!m' Circuit Court, or the Sapreme

Court which involve mb:mm!br)!gc same fxsures 23 the fastant cass presents?

YES . NO If YES, give case nomc(s) end avmber{s) of these cases and identify courtfagency:
g. Have the partics ztiz:ﬁjptad to resalve ﬂze ”issuﬁin thizs case theough arbitration, mediation, or any other alternative for
dispute resolution? YES NO. If 30, provide the nacme of the program and the dates of
participation. —
2  4-17-2006
Signature . - . Date -
Name of Pacty (Print) ..si2t€ Of Utzh - 1
ror . T. Englert, Jr. Robbins, Russell, Englert.
N f Counsel for Appsliant/Petitioner (Print) oy Firm 3 Tt
ame o 1801 K. Street NW Suite 411L o Orseck & Untereiner, LLP
Washington, DC 20006 )
(202) 775-4500 o Fax No. (202) 775-4510
! ATTACH A CERTIFICATE OF SERVICE

Note: If cotnsel for zny other party believes that the information submiticd is ingceurnte or cotmplets, counsel may so advise e
Cleck within [0 days by Jeticr, with copics to alf other parties, specifically referring fo the chatlenged statemnent, An
origina! and thres copies of such letter should bo submitted

USCAFORI T
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L.attel Siates Tourt of &) aals

District of Colambia Clreuit
DOCKETING STATEMENT
Administrative Agency Review Proceedings
~ (T be completed by appellantipetitioner)

1, casgno, 0571420 2. DATE DOCKETED . 11-8-2006
3. CASENAME State of Utah Nuclear Regulatory Commission

(tead parties enly) - v. A
4 TYPEOF CASE:  XiReview []Appcal [ ] Enforcement []Complzint  [] Tax Court
5. 1S THIS CASE REQUIRED BY STATUTE TO BE EXFEDITED? YES No X

IfYES, cits shefuter o . e

6. CASE INFORMATIOR:

Nuclear Regulatory Commission
- NRC - Docket No. 72-2 ISFSI

a Jaentify sgency whess order is to be reviewsd:
b. Give agency docket or order pursberfs):

c. Give: dn-u(ﬂ‘ Ufﬁzdﬂtgju -by-m'e‘agcnb Y.

d. Has 3 request for reheasing ) ation been filad at the apency? YES _é__._ " NO
If s0, when was It flled? Yﬁgfﬁggt By whom? , Jtatc Qfgjltagoo -
Has the sgeney acted? YES - NO e if sp, when? January 51,

¢ Are an%eﬂm- cdscs involving the same tadorlying egeacy order panding i s Court or in =ny other Court?

' NO If YES, identify caee namefs), docket aumber(s), and courifs):

YES .
Ohngo Gaudeh Devia v. Nuclear Regulatory Commission. No. 05-141 it); State of Uitah

mimis 1087 (D.C, Circuit)
f. Arc an;y othel.lga:g, !nioume!’;yhmgﬂed,e,sm %egrc the agggy. Egm another Cireuit Court, or the Sopreme

Courd whch fnvolve mb:mm.!b:ﬁe rame lssues 88 lbz [aztant casc presents?
If YES, give czse name(s) end sumberfs) of these cases and ideatify court/agency:

YES : NO
g. Have the pscticsvattcmpted to sesalve the fssu&in this case through biteation, mediation, or any other alternative for
dispute resolution? YES NO If s0, provide the name of the progrem and the dates of
porticipation. :
| 4-17-2
Sgs;gam-gc Pt / ﬂ ﬂ) /) . Daic 7-2006
pame of Fary (i) Roy T. Englert, J Robbins, Russell, Engl
Nant/Petith Oy 1. Etnglert, Jr. Firm ___Robbins, Russell, Englert.
Namo of comfﬁi)’f‘lé PBireet N o§=t te 41 L o Orseck & Untereiner, LLP
‘Washington, DC 20006 S
Phoge (202) .7.75"-'21500 ) Fex No. (202) 775-4510
! ATTACH A CERTIFICATE OF SERVICE

Note: If eounsel for2ny other party belicves that the information submitted is inscourate or ncomiplete, counsel may so sdvise the
Cleck within 10 days by Jetter, with copies to all other parties, specifically referring fo the challonped statement. An
ariginal and three copies of such letter should by submitted
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