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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
+ 4+ + + +

OFFICE OF INVESTIGATIONS

INTERVIEW
________________________ X
IN THE MATTER OF: : Docket No.
IN?ERVI?W OF JL : 1-2003-051F
T : . 1-2003-045
________________________ X

Wednesday, March 24, 2004

Conference Room 219
"Embaséy Suiteé Hotel

2815 Akeré Mill Road

- Atlanta, Georgia

The interview Was-cpnducted, pursuant to
nptice at 2:37 p.m.
BEFORE:
EILEEN NEFF, Special Agent
JEFFREY A. TEATOR, Senior Special Agent
- G. SCOTT BARBER,vSenior,Project Engineer
Division of Reacﬁor Projects

PSEG_SERVICES:

JEFFERIE KEEN2ZN, Assistant General Solicitor
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P-R-O0-C-E-E-D-I-N-G-S
SPECIAL AGENT NEFF: Today’s date is March
24, 2004. The time is approximately 2:37 p.m.
Speaking is Special Agent Eileen Neff, with NRC Region
1, Office of Investigation. Also present from the
same office is Senior Special Agent Jeffrey Teator and
present from Région 1, Division of Reactor Projects,

Senior Project Engineer, Scott Barber.

What follows is an interview of JRAESIA

BEaety: currently employed by

. PSEG Nuclear, LLC, currently agiiiiiiNiiinages il

today'by PSEG Assistant General Solicitor Jefferie

Keenan'who will explain the purpose of his appearance
shortly.

This interview is being transcribed and

recorded by Rose Arnold, a certified court reporter.

The location of this interview is Conference Room 219

at the Embassy Suites Hotel on Akers Mill Road in

Atlanta, Georgia.
The subject of this interview concerns two

matters. One is the safety conscious work environment

A”7C’/
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at Salem and Hope Creek for which i

being approached as a witness. There are no specific
potential +violations associated with a safety
conscioﬁs work environment.

Additionally, this interview concerns
allegations of discrimination involving the employment

% is being

of Dr. Kymn Harvin by PSEG an gl
approached ‘as . a potential subject of. this
in&estigation.

Tﬁe potential violations involved in that
isSge are 10 CFR 50.5, delibetate misconduct, and 10

CFR 50.7, employee protection.

¥ agreed to this interview

.voluntarily. Do you understand this information as

explained to you?

'SPECIAL AGENT NEFF: Mr. Keenan, would you

please explain the purpqse of:your appearanée here

today?
MR. KEENAN: Yes, my'hame is Jeff Keenan.

I am Assistant General Solicitor with PSEG Services.

#tand PSEG Nuclear

e

Today, I am representing [

- in a joint capabity,‘

I have reviewed the previous files that we

submitted with respect to Ms. Harvin and all 58

NEAL R. GROSS ALY T
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4
exhibits. I Have just reviewed the transcript with

::}ii]of October 6. I do not believe there is

a conflict of interest. If a conflict arises, then we
will take a break and figure out how to handle that
but we appreciate the chance to explain to you
strengths and weaknesses of the cultural and explain

-

" issues relative to Ms. Harvin and we would. also like
to bg able to review-the transcript, of course, under
your purview at a later date.

SPECIAL AGENT NEFF: Thank you. Do you
understand the purpose of Mr. Keenan’s appearance as
explained?

I do.

SPECIAL AGENT NEFF: Does your employer
require you to have an attorney present when you are

interviewed by NRC Office of Ihvestigation?

Not that I am aware of.
SPECIAL AGENT NEFF: Were you in anyway
threatened with any adverse -action if you did not

request corporate counsel?

SPECIAL AGENT NEFF: Do you understand
that you have the right to a private interview with us

at your request?

I don’t know what that

NEAL R. GROSS A ” 7 (-
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means.

SPECIAL AGENT NEFF: That in other words

you could meet with us without counsel present, if you

I understand.

SPECIAL AGENT NEFF: You understand?

V:TE] I understand.

SPECIAL AGENT NEFF: Okay, and with that

wanted to.

understanding, you still want Mr. Keenan present as

your. representative today?

I would like him to be

present; yes.

SPECIAL AGENT NEFF: If you would raise

your right hand, please?

Whereupon,

was called as a witnéss herein, and upon examination
testified as follows: |
EXAMINATION
BY SPECIAL AGENT  NEFF:

Q dkay, and before we get into . any
questions, I think that you should understand if you
don't €1ready that we are‘coﬁing'to you, specifically
to you from the key position that you hold in the

NEAL R. GROSS All —7C~
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6
company to gain an understanding of the safety

conscious work environment at Salem and Hope Creek,

You obviously held a key position with

them. That is what we recognize and we are looking to
you for a straightforward discussion of the issues on
Site, your experiences and what you revealed, so that
should be understood right up front. Okay?-

A That is perfectly fine.

Q Okay, and as noted, Jéff just-said that in
ﬁreparation for this interview yéu had an opportunity
;o»féview a puﬁbér of things. _bne of them was the
Winstdﬁ and Straun iﬁterview. I have it here and
there is a date on it, a copy of an interview'wi;h you
that is dated April 3, 2003 with Winston and Straun,
roughly.62 pages long, 63 pages long. 1Is this the one
you had an earlier opportunity to review?

A I have reviewed_ the Winston Straun
transcript'and am familiar with it.

Q And it also indicates you had an

opportunity to review it at that time frame and this

is»--_this'particular,interview ends on one date and
then there is an addendum on another date, on April --

what is the date for that one? April 23, there is an

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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7
addendum, about a one-page addendum on that and it
looké as though on April 25, essentially you are
certifying that you have read it, you reviewed it and
you made whatever changes you need to make at that
point in time. That is accurate?

A That is correct.

Q Okay, in preparing for this interview and
reviewing this particular interview with Winston and
Straun, is there anything that you would add or change
to that at tﬁis point in time?

A No.

0 And you have also had Eﬁe opportunity to
review your interview that I conducted, an interview
with the Office of Investigation, the Division of
Reactor Projects, myself and Scott Barber. It was

October 6, 2003.

A I have reviewed that today, the 24th of
March 2004.
Q Okay, and apart from the minor changes --

there were some cosmetic changes, some spelling

changes and one or two words that may have been

redundant or more accurate in there. Would you make

_-any substantive changes, do you want to add or change

anything in that testimony?

A No, I do not.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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8
Q Okay. Let's talk about Dr. Harvin’s
employment wiﬁh PSEG and your understanding of -- what
was your understanding of why she was hired? What was
the purpose?
A Can I ask a clarifying question? She was
hired before I arrived at Public Service and so I
can’'t answer what was the specific nature for her

being hired by Public Service Enterprise.

Q Okay.

A . When I arrived on the site in- WA

\ _ . :
m Kymn Harvin was-already there.

SPECIAL AGENT TEATOR: At the site?

THE WITNESS: At the site. .I didn’t know
at'that time who she was reporting to.. Whether it was
the corporation or whether she was reporting to a GE
éomﬁand on site but she was preseht-on the site, so
that Was,.my first interaction with her was at that
time, sé the answer to your question is I don’‘t know
when she was hired or fbr:what purpose she was hired.

'BY SPECIAL AGENT NEFF:

0 Okay, did you later get some understanding

" of what it was her purpose of being on site? Did you

get --
A | Yeé.
Q -- A communication of that was made to
NEAL R. GROSS T
COURT REPORTERS AND TRANSCRIBERS !\\L
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you?

A Yes, in early 1999, after being employed

there, it was somewhere in the August/September time

improvement initiatives that senior management was
going to focus on was the cold period, if you will, of
the population. Specifically focusing on the

management leadership of the managers and in that

'capacity-Kymn HarvipAwas a facilitator to work with

ﬁhe managers as a generic type of job funttion and
.essentiélly augmenting myself, the other senior
leaders, some contractors thét_we had on site, called
GAP Internétional, to esséntially try to align the
managers to a more effective organization to méke
improvements.

Q Okay, and, again, the time frame for this

was and when:did this start for you? -

A . I started in VEREOELRENIE: The efforts I
am talking about were -- they really had begun prior

to my arriving on site but I was molded into the fold

~in August and September,_gainingjaﬁ'understanding of

what it was and what my responsibility, the size of
that expectation, what that looked 1like in going

forward as a senior manager for the facility.

NEAL R. GROSS All e

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W,
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14
15
16
17
18
19
20
21
22
23
24

25

10

Q August ;nd September of ’'99?

A Of ’99.

o] Okay, so early on when you were there?
A Yes.

SPECIAL AGENT NEFF: Okay.
BY SPECIAL AGENT TEATOR:

Q What was your job title at that point?

. I was‘ffﬂthM

management, outages, fire protection, security and

some eléments of busiﬁess planning.-
SPECIAL AGENT TEATORé Thank you.
BY SPECIAL AGENT NEFF:

Q Okay, and whét was.your assessment of Dr.
Harvin’s effeétiveneés in that effort?

A In 19997?

BY SPECIAL AGENT TEATOR:

Q - How long did that effort, was ;here a
window where it was supposed to begin and end or was
iﬁ an open-endedAassigﬁment that was working 6n in
that area?

A Uh ;Q_'

:Q | If you could bouhd it by that, then maybe

we could talk about her effectiveness maybe on that

e

project and then go into later on. /1{ )
NEAL R. GROSS
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\- A The strategy that was employed was really
and GAP International were the
orchestrators of how we were going to address that
broad-brush deécription I gave you into specifics and
‘the decision that we went going forward was to take
specific areas that we thought we needed to make large
improvements.
For example, our outage performance,

meaning the length and the 1ining'that we spend énd

the decisions that we make on the outage were below

_indﬁstry standards as compared to other plants in the

United States and so we created'initiative, what we
called as a breakthrough thinking approach to
eésentially gather a variety of diffefent people and

try.to change the way they had been thinking about

‘doing these-kinds of activities through a different

abproaéh in hopes to create bettér alignment, better
synergy and cooperation amongst peoplg and solve
problems that'quiﬁe'frankly'people thought we couldn’t
solve.

For exa'm'pie,‘ Saiem and Hope Creek had
fefueling'outégés in the fifty plus déys for an outage
which inv 1999 those standards were twice what
>essentia11y everybody else was doing on the average

and so that is a large dip and what we did was we took

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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things like that and said now, how do we make it from
50 days to 25 days? That was going to require'a
different way of approaching and thinking about
problems and the issues and so that was just one
example 6f initiatives.

We took wvarious kinds of projects and
lumped them as breakthrough thinking initiatives using

GAP, using different managers and, at times, Kymn

Harvin to facilitate the interactions of all of these

.differgnt people in order to come to different ways in

approaching the business at hand.
BY SPECIAL AGENT NEFF:

Q -So that particular focus on alignment for
the outages, how long -- if-ﬁhat star;ed in ’'99, how
long was thét project? |

A Well, we didn’t think that we would
probably improve by a hundred percent in one outage,
so we'said, well, 25 is what we would like to do as a
gréup:automatiC'average if we could get there, S0
letfs try to do 35 and if we can do 35, then the next
6utage, we will see if we can do 30, and the next

outage, we will see if we can do 25 and so we tried to

break it off in chunks in order to achieve what our

objective was, was to get to mid-20’s as a routine
type of outage duration.

NEAL R. GROSS
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Q Okay, so that makes it a long-term

initiative then. You are looking at every 18 months?

A Well, with three units.

Q Right.

A We can do it twice as fast as anybody else
can.

Q Uh-huh.

A Because at Salem and Hope Creek we were

running two outages per year and so we really didn't

care what unit we were on because the strategy really

would be:the same. The only thing difference is, you

know, 6ne well was water and one doesn’t but past
that, ;he equipment is the same, loss of these are the
same,.sé we'fhought we could achieve mid-20 outages in
abqut_tﬁree outages and that would have taken us 1999,
2000 and probably goiﬁg into the year of 2001 being at
that ﬁarget. |

- Q 'All right.

A And. in fact Wé did gchieve in 2001
breaking the 30;day mark on -- beginning to break the

30-day mark on our'refilling outages and so once we

started seeing that occur, then that was -- it’s

contagious . Once success started being achieved, then
we let the people who we were trying to work with take

it on as their own with no more, I will say,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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intervention. We would let the normal course of .
business, the normal course of processes take it from
that point and then we would go look for another area
that Qas right for’opportunity for us to make some
improveﬁent.

So, this was, the plan was to try to take
lafge types of efforts and strategically just go after
things that made the best sense to improve the
buéiness, at éhe same time improving the business and
improve the way people did business with each other.

When the outage was finished, we started

-'looking at on-line work, you know, the normal how do

you do maintenance on 1line and we created an

initiative called the best work week ever, which was

- a siﬁilar type of approach that we did with outages;

What does it take to try to make a good

work week and-we brought all of the different players

together and worked with them for months to txry to get
them to understand the roles, responsibilities,
interactions, requirements} relationships.

0 Is that something that Dr. Harvin had a

role in too, the best work week ever initiative?

A . She was not the leader. Another fellow
was the leader that was a line manager. Kymn’s job

was never to be the line person in any of these jobs.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
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Her function really was to try to provide facilitated
support but the line manager, whoever owned that
particular area, was accountable for the projéct and

accountable for the results and accountable for

utilizing all of the resources effectively in order to

achieve those results, including people like Kymn or

including people like GAP International as a contract

resource.
Q Who was the line manager responsible for

the best work week ever?

o bAllﬁfight, so that puﬁs you into roughly
the 2006-2001 time ffamg, best wérk week ever?

A Yes.

Q Were there other initiatives that you
would pilot before moving forward?

A Those are ones I had, I will say,
executive -sponsorship for. There were other
initiati&es that some of the other ”that were my

couhterpartS‘at the facility had but I couldn’t tell

_'you because I don't really know what her role would

have been in those other areas.

I can tell you what she did in areas that
I had executive sponsorship for.

Q Okay, -so those two being the outages in

£
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the work week.

A Yes.

0 Primarily. Okay, what would your
evaluation be of her effectiveness from what you could
observe?

A I would ask a clarifying question, what do
you mean by effectiveness?

Q How did she meet the company’s needs? 1In
your assessment, how was she.meeting the company’s
needs?

A I think from purely providing some
facilitation with a group of people, that was -- some
days Qen; very weil and some days ﬁot so good.

I don’ﬁ know if that is good or bad. It
is just you get groups of people together. People
hgve different opinions. " They have different views.
They'héve different‘#ttitudes and so some meeting were
better than others. -

. The measurement wasn't on the

effectiveness of individuals. The measurement was on

aid we acéompliéh;thé results collectively that we
Weré trying to achieve and so the measurement standard
of effectiveness isn'ﬁ Wﬁat I wéuld review of Kymn
personally, it Qould be what the objective was. We

wanted to try to get people to work together and our

. NEAL R. GROSS
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measurement of that would be did we achieve the result
of shorter outages? Did we achieve the result of more
effective interaction. dufing the outages, less
mistakes, better human performance and those kinds of
objectives, we reached but I couldn’t point and say
that it was this peréon or that person that
specifically made it happen. It was the collective
suﬁ Qf e;erybody.

SPECIAL AGENT TEATOR: I have got a couple
of questions.
SPECIAL AGENT NEFF: Okay.

BY SPECIAL AGENT TEATOR:

¥ in talking about the outage
initiative. Lét’s talk 5ust aboutjk&mn now, did you
get comments from managers about their wview of her
effectiveness on that particular one first and then we
will go to best work week after ;hat;

A ‘Yes, the first outage that we attempted to

break the 50-day mark was a Salem Unit 1 outage and I

would say that that was a very -- it was a pretty

sucééssful outage. We reached 38 days instead of 35

but it was a huge momentum swing for people and
feedback that I received from a variety of different
people was the initiative of getting people together

to try to work in different kinds of manners than they

NEAL R. GROSS N ~
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had been in the past was effective and people did
comment to me that they thought some of the efforts
that Kymn Harvin had participated in were successful
in aéhieving “maybe better alignment between
understanding between one person and another person.
Q Okay, the flipside of that, did you get

any complaints about --

A Yes, I did.
Q - Her involvement in that or her work in

that outage, the outage initiative?

A Yes, it’s a -- a position.that she had

being facilitator was that she was not accountable for

‘the inadequacies that the differentjparties had. What

she was accountable for was getting those two parties

© together and facilitate them to work through their

differences, whatever they may be.

Q Right.

.\ At times, the feedback I got from people
who interfaced.witthyﬁn-suggestedvthat she was acting
éé the line manager and oyersﬁebping,hef bounds in
taking over reéponsibilities;that truly belonged to
thé'line manégér, thus confusing the indiv;duals in’

the room as_to what roles did she have and did she

. have line authority or not and so, consequently,

people at times would have questions. What did we

NEAL R. GROSS
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accomplish? Should I take orders from this person or
should I take orders from that person.and that was
destructive.

Q Do you recall who you got those comments
from, who in particular?

A There is probably a few people that come
to mind that have said things like, like what you are
asking me is, who said it on what day in that outage?

Q Well, specific to that project. I mean I

_don't need --

SPECIAL AGENT NEFF: An example of where
that would have happened?
| THE WITNESS: I know that the outage
manager at the time, ﬁﬁét fellow was, uh, just give me
aAéecond for his name, uh -- hmm. |
I can see his face but.I cannot think of
his name at this moment.
BY SPECIAL AGENT TEATOR:.
Q Let me ask‘youAa few follow-up questions.
Did that persOnAcome right to you with this issue?

A Yes.

3

. . ) { )
Q Okay . Did you then .get' with Kymn

regarding that and how did that go?

A Yeah,” I had conversations with Kymn

regarding her role and responsibility in these
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functions was I understood her frustration at times
with we should be further along, we should have more
results than we do. This person should be taking more
actions. Those were the kinds of terminology that.she
would express but'I would tell her that who has that
responsibility to solve that from this table, who has
that? And she would say, well, I do, and I said, no,

ybu do not have that responsibility, this person does

because this person is in the chain of command for

these particular people. That is this person’s job to
fix that. What you have to do was to try to get that
person to have that sense of passion and understanding

that you do, that person has to have it, but you can’t

. do the work for them. You can’t take them out of the

‘picture and solveé the problem and have that manager be

underminéd and she said, okay, but that is a lot
harder. And I said, yeah, that is what the job is, is
working with the people that are in those jobs and
getﬁing them to be the 6nes that are taking on the
itemsﬁ |

T thought, and it wasn’t just one

conversation I had with her on that, I had that

~numerous times over the last couple of years.

0 Okay, through the years you had that

conversation with her?
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A Yes, and that was routine feedback I would

"zg)nas one that

¥l was one that would tell

8 was telling me that. I would
séy somewhere in the last three or four years, every
one of the managers that I generally worked with on a
routine basis would give me something along the lines
of when they thought this person is crossing the line

here a little bit on who is accountable and who has

the role and responsibility for some of these actions

and it ié not Kymn. I have it.
Q0  And then you would get with her --

‘A ~And try to work with her and give her some

_insight as to appreciate what she is trying to do but’

there is a point where she starts and finishes that
someone else has to start and finish.
Q Let’s talk about best work week, that

project. The same questioné. ‘Positive feedback,

‘particularly _régarding her pefformance on that

project.

A That particular one, I don’'t remember a

—
3

»Whole lot of feedback regardingAKymn'Harvin; sO --

Q Negative feedback?
A -- The outages were ones that, because

they were so large, and they happened twice a year.
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‘a couple of different occasions that he thought she

L
Q All right.
A Those are-ones that just I can recall
feedback regularly in those areas.
Q Okaf, do.you recall getting any negative

feedback about Dr. Harvin’s participation in the best

work week project?

A I know thatih vas working with
Kymn in trying to extract her experience base in

working with a group of people and he had told me on

was -at times disruptive.

Q- To who?
A To him.
Q And what was his title at that time?
N — p sk ) '
A - He was the[yfisg Rl

Q For'Salem?

A For Both plants.

Q  For both.

A Yes:

Q All right, disruptive}in what way?

A Disruptive Vin‘ the meaning of someone

gnderhining_his authority{ Taking on communication
with\people that reported to him and in some cases,
uh, name dropping as a way of trying to move things

along.
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Q Did you talk to Dr. Harvin about that
input? |

A Yeah, and I don’t know whether it landed
or not.

Q Right.

A I told her that I would just reinforce to

her what her job responsibility 'was, what the
Managerfs-job responsibility was in that if she was
frustrated with what was occurring, she needed to work
with the Manager, not'do thé Manager'é.job for him.

Q Did you forward that positive or negative

'feedback on those two projects ‘up. your chain of

command; do you recall if you did that or not?

) b:f]and.we would have

:ﬁi}and so one of

our expectations was to talk to him about how the

~projects are going, are they moving along, you know,

whatlare‘the‘issues and thenAwhat he would always ask

" is how are the facilitators doing? 1Is GAP worth the

money or not? Isukymﬁ_wérth it or not and, you know,
sometimes we would give feedback that, well, this week
was é p;etty good_&eek and another week was a bad
week, so it wasn’t as absolute about an individual
persoﬁ, it was moré about whether or not we were

making forward progress and improving the alignment
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with the management is really what we were trying to
assess.
BY SPECIAL AGENT NEFF:
Q So when you say that you are not sure you

talked to her about ¥ : :*? concerns but you are

not sure that landed in her mind, why is that?
A Well, because sometimes the same thing
would occur the very next day.
| Q Okay.
A So I would have to conclude either she

didn’t understand or she decided that, you know,

 whatever I was trying to tell her wasn’t important.

. Q 'So you would hear it again from@

A Yes.
o) Is that what you'’re saying?
A Uh-huh.
- Q Did you have more than one conversation

with her about her performance with regard to the best

work week ever? You indicated there was more than one

A I am sure. I know there was more than
One.'.How many, Ivdon’t know but I know there were
several.

0 Coaching sessions? p\k

‘/WL//
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A Coaching session and the coaching session
wasn’'t a discipline. It was a conversation I am
ha&ing with you, a simple let’s talk about it. What
went well? What didn’t go well? How could we have
done it'differently to get into a pronouncement, so
éhey were intended to be as mentoring more than it was
a mark on a personal partnership on her performance.
Q Okay. My understanding was the best work

Week ever initiétive was pretty much started 2000,

maybe going into 2001. What about more recent than

‘that, the 2002/2003 time frame, what was she working
"~ on that you would have been in a position to hear

- about?

A In 2002, because.we had started to get

some- improvements in the outages,MandI and the

btherm had talked about where should we apply some

" of this focus that seemed to get us results here into

other places that we thought might be worthwhile and

_the conversation came up about operations. Hope Creek

operations, Salem operations.

N then  says, ‘well, maybe I

could take some of the things that Kymn did and we
could begin some sort of effort, which was not well
defined at that point, but just some sort of effort to

see if we could improve the operations and
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.delta_.'s with} ymn'ﬂ‘\interaction with some dispute.

. very close to the descriptions I had given you in my

26
leaderships, specifically it was around the shift
managers, and how could we get them more engaged and

more on the performance of'the facility.

about October, if I remember, I took over in that year

and again, because I was part of a weekly staff
.meeting,Emi)would always give feedback on how he was
doing in different areas and what things were going
well and what things still.péeded work and I know he,

on-occasion, had indicated that there were pluses and

Q Similar to what you had heard of before or
in some way different?

A No, his wording and description would fit

experiences.

Q. .Right, then you come in in late 2002 for

A Yes.

Q - Is that type of effort still ongoing with
Hope Creek operations in engaging l’e'ade'rship involving
Dr. Harvin?

A Not as formal and as rigorous as it was in
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at times to talk to Kymn about various items that they

27
the early part of 2000, meaning that some-efforts had
started and then kind of drifted off and I would say
her involvement with operations at that point was more
on the individual péople that sl&e had just gotten to
know and who had requested her periodically to do
some, I would say, dialogues with.

BY SPECIAL AGENT TEATOR:
Q Do you recall who some of those people

would have been who requested her service?

A e = e - R -_ R ) ‘ _".:“ :J ) \‘ --.'- . at Salem_

probably a few . | " dne that probably
comes to mind iswand these are people who had
commented to me .along the way and say I called Kymn
Harvin, 'is it okay? Well, I would never say that it
is not okay and so, am I going to tell you I did know
all of the interactions that‘& Kymn Har\_rj:n_'had with some
of these "peoplé, no. I d'oh't even know what some of

the subjects were but I know that people had requested

may be personally struggling with in doing their jobs,

whatever ,t‘hat: may be.

Q Let’'s go back tom just for a

minute, if we can.

A Sure. ‘ ﬁ’[ { )~
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held where he is providing the group with the feedback
he is getting, some not favorable towards Kymn, did he

.
have any that was positive towards Dr. Harvin’s --

A Yeah.
Q -- Effectiveness at work?
A Yeah.
: Q If so, maybe some examples of that.
A I think that one spot that was being

surfaced that Kymn Harvin had been involved with was

in operations with some of the equipment operators,

. the field operators and had brought some things to

S attention aboutiébme{ 1'd say work environment
conditions,~mos£ly where their break rooms were and
some of the things that they were expected to, uh,
where the lunches were stored and just things that
wefe a nuisancé to them‘that was geperating maybe a
less than a hundred percent positive attitude, so he
was very happy that he had éotten _some of that
feedback and that hé éould go adaress that.

| Q Oﬁher specifics?

A I think one of the other places that I can
recall tﬁat he had mentioned some positives was around
some.of the meetings that the Operations Managers had

with their Shift Managers and the fact that the sShift
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Managers were willing to say that they had some
weaknesses in some areas and that they needed some
help in order to move them to another position in
their personal development and being more effective in
their positions because Shift Managers are pretty
strong-willed people. They are not ones thét will
tell you that they have weaknesses in too many places
and that breakthrough had occurred, I think ‘as@ -
would say, is that I actually had a couple of people
say, you know, there is some things I could do better
and we thought -that was an encouraging sign that
people wanted to learn maybe whé£ they could do
different in their personal behavior to be more
effective in their interaction with their people.

BY SPECIAL AGENT NEFF:

Q Were you seeing that at both sites?

A To degrees, yeah. I mean we saw similar
kinds of patterns at both sites but, you know, it is
cyclicél, it has a high day and then it drops off and
then it goes back and then it droés off. i mean so it
-- yes, we will éee it on both sites.

MR. BARBER: Could I ask a question now?
‘BY MR. BARBER:
Q You were talking about a partnership which

is 1like presented in your description of the
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Performance Appraisal process you use?

A The Performance Appraisal, vyes.

Q Was there anything in the feedback you
gave her wverbally that got transferred to her
partnership review, either formally in the context 6f
a verbal discussion or in writing?

A I only was asked once to give a formal

written type of feedback to Kymn'and that was in 2002,

b K AL B
e il
IR ety

" incorporated into her partnership or not.

Like I said, I can tell you that in 2003,
we were asked to give.writtén feedback and we did
that. That is the only time I did that.

MR. BARBER: Okay.

. MR. " KEENAN: And just to add for the

record,@ﬂ, we had provided that as Exhib'it' 5 to the

information we prévided last October where as part of

3

the plea concern reviewpgfféﬁand some others were
asked some follow-up questions and that feedback is.
here and was providéd.

SPECIAL AGENT TEATOR: Okay. Thank you.
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other reason for it?

.95 percent of her time on site. -She.was essentially

~be here for a year or so, thén;let’s have her report

her have interim housing accommodations.

BY SPECIAL AGENT NEFF:

Q At some point in time, did D?' Harvin
transition from a position with PSEG cbrporate
locations to PSEG Nuclear on late 2001 bookings?

A Yeah, there was a transition in late 2001
such that going into 2002, January, she was

effectively on the site payroll underneath@

s a direct report tollk

Do you know why that was done?
A No, I don't.
Q Have you ever felt there was some

particular advantage to it, disadvantage to it or any
- A I can only speculate but Kymn was spending

loaned to the site from the corporate offices. She

was at a temporary residence and I think
believed that from a, you know, what’s the right thing

to do with where we are at, if the person is going to,
to the site and help'hef out that way versus making
0 Was there something that would limit it to

a year or so assignment?

had said that certain staff jobs, we
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32
would review every year and look at whether or not we
still needed to perform those functions going forward

and I couldn’t tell you whether this was one or not

but I what I can tell you is whatgg ./ would say'is
that staff jobs, ‘we will review once a year to
determine whether we want to keep those staff
positions or we believe we can eliminate them.

St;aff meant that staff that reported to
him, staff who reported to me or staff who reported to:

the ot_hermt &

'BY SPECIAL AGENT TEATOR:

- Q * At that point, she was reporting to@

Min January of '02?

A‘. Yes.
Q ' DireCtly_tb him?
| a Yes. |
K Okay, did -- when that transition occurred
where she was now formally working for ity

being paid by the site, right?

A [Witness_nods.]

0 ‘Was there a change in .her job
 responsibilities?

A No.

Q Her assignments?

A No.

all 7%
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Q They remained the same?

A Nothing changed.

0] Was she reporting tokiilgRs*| before then or
was she reporting to -- I am a little confused but

before then, who was she reporting to at the site

prior to that?

a Prior to 2002.
0 Uh-huh.
A She directly reported to a woman out of

the cérporatioh, Enterprise. That was a direct hard

line to that person and, uh, but she was -- her job

‘assignment was to do activities down at the site under

the direction ofwt y

hffi;hn other words, would

give her her functional assignments but she directly
repor_téd to in appraisals, raises, all those kinds of
things to the corporate office.

Q Who was that person at corporate, do you

" remember?

MR.'.I{EENAN; I think it wa
IQTHE WITNESS: Yeah.'.
BY SPECIAL AGENT TEATOR:
Q And then when she came down in January, or
she was already there, but in January 102 when she

pgt/ he took on

reported, or worked directly now £ ol

prd

that stuff, is that your understanding?
Qll 7e
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- A Yes.
Q Appraisals, raises?
A Yes. In 2002, he took on all of those

items which is why-I believe in late 2002 and 2003 is
why he asked us now to give formal written feedback is
because now ﬁe was taking her personal partnership as
his personal accountability, as now the line manager
in charge of her.

Q Well, since you touched on.that, let’s

@ /asked you for input regarding

what?
A What I thought of her performance in 2002.

.Q When do you think you got that request

an}e-mail and said, please, over the next 30 days, 40

.days give Msome feedback or Kymn Harvin’s

performance so that he can include it into her final

year end review.

Q Do you'have a copy. of that e-mail? Do you

know if it was included in that book?

A I don't.

SPECIAL AGENT TEATOR: Oh, no, I am asking
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Jeff that, I guess.
MR. KEENAN: Yeah, I don’t recall the e-
mail being in the personnel file.

SPECIAL AGENT TEATOR: Okay.

MR. KEENAN: We have provided the
feedback.

SPECIAL AGENT TEATOR: Okay.

Mﬁ. KEENAN: And so, I mean obviously
there was -- I can stipulate that there was obviously

a request at some point.

SPECIAL AGENT NEFF: Yes,.okéy.

'SPECIAL.AGENT TEATOR: I am just trying to
get an idea specifically_what date did he request for
it -and you think it was December?

THE WITNESS: Yes.

MR. KEENAN: We, of course, ﬁrovideﬂl’ﬁ

gB8® personnel jacket as part of this and I simply

don’'t recall it is in there.

SPECTAL AGENT TEATOR: Okéy.
éY{SPECIAL AGENT NEFF:
Q - Who else Was-asked fér that info?
A k.i,ém_goiné fo,assume,-l think the e-mail
had .alll‘of them andthe,dij_fec;:t reports --(W}and

any direct reports to i

BY SPECIAL AGENT TEATOR: - (%,({
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who would be his direct.

SPECIAL AGENT TEATOR: Okay.
BY MR. BARBER:
Q Was there any other staff who reported

i

A ' Human Resources reported tof

directly to

dotted line and fQ
Q . ‘What about like engineers or other, would

there have been other people that would have provided

. input?

A No, engineering reported through the

MR. BARBER: Okay.

BY SPECIAL AGENT TEATOR:

Q Sodi_d you provide that evaluation to@

“‘ngz)on,Dr. Harvin?

A -Yes, I did.

Q .~ Can you‘give us a thumb in the air or --
A Sure, you can refer to it, right.
Q And may we start with the date that you
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gave it? Is there a date on there where you give the

Harvin’s 2002 appraisal input.
It has positives. It has areas for
improvement and it has an overall conclusion.

Q What is the overall conclusion?

A I don't believe in 2002 she .met
expectatiqns. I would characterize as needs
improvement. That was a term that we used for the
different types of caﬁegories of performance
evaluation. There was exéeilent. There was good,
meets expectations, needs imprdvément, unsatisfactory
for the different classifiéaﬁions'so she ‘was in the
needs improvemeht category.

_She got herself into soﬁe trouble this
yvear with:

[Reading] Following company policies and
approvals for spending company'money. She also
miééommunicatés information .and has on a few

. occasions passed along information carelessiy
~creéting work for others to resolve. I think
~ she laCks rigor‘in many things including time

Lo

management .
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Q Okay, let me ask you this question, when

#i3 is that how you

A Yes.

Q All right, did you then turn to your
direct reports and seek their input on D_f- Harvin’s.'_"
work for the year work performance, job performance?

A No.

Q This is based, just v;hat you wrote fo@.

Mis based strictly on your input alone?

A That is correct.

.SPECIAL AGENT TEATOﬁ: - Okay.
BY MR. BARBER:

.Q But just_ to clarify, this is after having
discussionsx_with your-direct reports all throughout
tvhe 'yéar and so you are forming your opinion based on
what input you got frdm others throughout the year?

A That is true .. AkI did nof_ specifically ask
w}rlen I gét this requésp, haver all of'my_ dir_ects talk
about this- particuia;: person. You are a hundred
percent ;:ight:. What I did was I wrote it based on my

personal observations and feedback I had collected

thrdugh the year that I thought had a sense of purpose

in providing some feedback back to
BY SPECIAL AGENT NEFF: x\‘( ﬂ7é;//
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-'and-Whatfwe did is we reviewed all of the management

_ supepvisor'but managers and superintendents and we did

 what do we»think are the pluses, what do we think are

39
Q Did you have any discussions with him
regarding your feedback?
A No, not at -- let me, not in this letter.
We did a review of all of the managers in January of
2004 --
MR. KEENAN: Three.
THE WITNESS: Thank you, 2003.
[Laughter.]

#88'| house, it was a

In 2003, a

Saturday morning. We started about 7:00 and finished

around noon. Allxﬁ$*“§f4}direct reports were there

team entirely on the site. Not down to the first-line

discuss Kymn Harvin’s performance. It was a general
roundtablge discussion between everybody aﬁd&gsaid
okay, I‘ve got your input and that was about the sum
total of it for hef.

What we did was we didn’t grade people in

that particular meeting. What we tried to do is ask

the minuses: If that was different than our personal
view that we had of the person, then our expectation
was to take that, factor it in and have a conversation

with that particular person and provide them feedback
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and then give a final assessment in total performance
for that employee.

BY MR. BARBER:
Q Was this documént, this input, was this
provided before or after that meeting?
A I don’'t remember. I honestly don't
remember. I think it was all at the same time.
0 So it is possible that whatéver'discussion
you had during the meeting could have influenced what

you wrote here? A side influence?

A No, I wrote the letter before the meeting.
Q Okay.
A I wrote the letter before the meeting. I

don‘t know when I gave it to NSl

whether it was
 before the meeting or after the meeting. ‘I just don’t
remember. | -
Q Okay, I just was trying to understand if
that ‘discussion influenced what you wrote?
‘A . No. |
- BY SPECIAL AGENT NEFF:

- Q : Who was present at this Saturday meeting

Ol T
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MR. BARBER:

THE WITNESS: He was not. He was on
vacation at the time.
'BY SPECIAL AGENT TEATOR:

Q Did you provide an input during that
meeting regarding Dr. Harvin’s performance as you saw
it?

A I believe so. What exactly I said, I
don’'t remember but, yeah, I am sure I gave some more
feedback as to what I put here on things I thought she
did okay and things I thought she needed some
improvement in.

Q Do yo.u fecall .if any others at that
meet'_i-n'g said anything specific; i‘egardiﬁg Dr. Harvin'’s
performance, positive or negative? |

. A " The meeting is intended to be challenging,
so we -take opposing_ sides, even though it may be our
personal belief may be different but we do that in
order to try to extract frém everybody what are they
thinking, what do they believe and'_what really is
motivating them to think about the particular person
and so K;mui, 1i}§e'. everybody else, we had people who
took different sides on thing.s .

I think the strongest person that probably

had the most negative feedback was probably@]
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-

Q On what specifically, do you recall?

A It mostly was the, uh, she had made AGiEES

very upset with --

confidential information to her and she had passed

that information on to others very inappropriately and

‘thought that is the way it needed to be reviewed when
he did his final éssessment with her.
' BY SPECIAL AGENT NEFF:

Q - Was anybody pointing out the positives in
her performance'at that meeting?

A | Sure. ‘I mean who said what when, I -- but
it was, it Wés not possible for us to talk aboug
-énybody'without giving positives or negatives. It was
not a oﬁe-sided discussion.

EQerybsiﬁgle peréoﬁ had things that were
probably good and evefy'singlé person had things that
needed to be'impfoved. That Qas the ground rules or
the ndrms-in_fhé way we looked at it but the fiﬁal
graae that took place Washno; done as a collective
group. It was done separately.

If this employee worked for me, I got the
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feedback from everybody. I had my personal views,
took the feedback. I gavé that an assessment and then
would give the person the final grade outside of that
meeting and sit with that person and tell them what
their grade was.

BY SPECIAL AGENT TEATOR:

Q So since she worked with@-

A That was his job --
Q

A That’'s correct.

| Q | ‘This thing that

you tell us what that was about?
A I don't --
0 Was it something really -~ was it

something worthy laid or was it --

A It was work performance.
Q All right.
A I believe it had to do with personnel

moves he had wanted to make.
- Q In his organization?

A Yes.

Q And he being HEH# 8. at that

point?
A I believe that is correct and what I

recall happening is some individuals got told about
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certain things before other people had been told and
it made a very unpleasant situation for the
individuals who were the incumbents being moved out.

BY SPECIAL AGENT NEFF:

Q At the eﬁd of that session, collectively
you are saying there is positives that are being
exposed and there is negatives; is it your sense that
there was no broad agreement that your assessment was
what everybody else believed, that theré would be

needed improvement here?

A Yes. .

the.stféngest negati&e on Dr. Harvin?

A Yes, I believe that the feedback, if ;ou
wiil, if excellent is on the top, unsatisfactory is on
the bottom, needs improvement is one step up, it was

a split decision in terms of what people thought.

Some thought she was unsat, others thought that she

was in the needs improvement.

I-happened'to think she was in the needs

improvement. I>am"almost certain thatMthought

she was unsat.

Q  Did we put a date as best you can on this

meeting? I think you said it was -late 2002?
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A No, it was --
MR. BARBER: January 2003.
THE WITNESS: January.
SPECIAL AGENT NEFF: January 2003.
SPECIAL AGENT TEATOR: 2003,

BY SPECIAL AGENT NEFF:

Q January. Okay, so this was --
a A Saturday morning.
Q . -- When you drafted your assessment

A Yeah, because --
©  That was later in 20027
A Yes, this I wrote in the December of 2002

”faf%éj we had the powwow, if you

will, in January of 2003.
BY SPECIAL AGENT TEATOR:
Q And what, if You could tell us what the
purpqse of that WaS{ that Saturday morning? I mean I

know you said everybody was rated but what was the

:why?

A We are required by the company, by our

~ company policies that once per year we will do a

~complete cdmprehensive appraisal for every employee

and it is generally done in the late of the year that

you are in and then people are usually informed in the
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following year what the general assessment is.

i /wanted to do in this meeting

was he did not want us to grade in silos, what he
wanted to do was to see how all of us were grading so
that there was a sense of fairness across the board

and that we didn’t have, say, one VP grading so hard

that everybody is a bad position and we have another

VP who, you know, who was letting everybody get way

‘with doing nothing and so we wanted to have a sense of

equitable fairness across the board and what KES

wanted to do was to hear all of us and challenge one

‘another so that at the end, we were sure that the way
we were viewing things, that there was consistency in

the'way.weAlooked at it for every single person and

that nobody was viewed out of the norm of anybody

else.

Q Had you had that type of meeting in the

- year before?

A Yes, but not quite with the rigor we did
in 2003.
Q Okay, do you recall how Kymn Harvin was --

Dr. Harvin was rated the previous year} by that group,
by that meeting?

A No.

Q All right. ' H TC‘/

A
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A My guess is that it probably was meets

expectations but I don’t know that for absolute. I
just would suspect that is what it was.

MR. KEENAN: Just to clarify, I think we

-

talked on the record earlier that Kymn Harvin
transferred down to you in 2002, so I am not sure who

would have done her performance appraisal.

SPECIAL AGENT TEATOR: That is true. All

right.
SPECIAL AGENT NEFF: It may not have been
yoﬁ,
MR. KEENAN: Thaﬁ.is my point.
BY SPECIAL AGENT ﬁEFF:
Q And éhe may not have been included in the

process in January of 2002 or late 2001.

How many people aré évaluated at this time
of discussion? I know you said managers down through
the superintendehf level I:thinkf Can you estimate
how many pegpie you:involve‘in»thét discussion. It

sounds like it would be pretty lengthy.

A It was long. I believe it was around 70
-people.

Q All covered'in‘the oné day?

A The one mérning; yeah.

Q You got it done in one morning?
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A Sure. It took five hours, from 7:00 a.m.

until noon. We didn’t come in, you know, unprepared.
Each one of us had done a lot of work ahead of time

and we had done a lot of checking with one another.

ijﬁWas the gatekeeper at the inn to say
that father, son, okay and so he had the last word on

all of the work that had been done in December which

was behind the scenes until we got to January when

really what we were just trying to do was a final

check/check  on what things looked like-and SO0 we
“weren’t looking at everybody infinitesimal detail.

What we were really doing was finding the salient

points that was why we thought the person performed in
this ¢ategory or that cétegory.
BY MR. BARBER:
Q Was .there any -- when you 'did this
proceés, was there any outliers from the standpoint of

one person perceives someone’s performance to be at a

- certain level and maybe the level was either very low

or very high compared to the gfoup. Were most of the

conclusions within one grade of each other?

A I would say thét the outcome was there was
very little delta in what people were thinking
separately that when we heard it collectively we might

have been a little bit left, a little bit right but we
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were in the bandwidth of whatever that person was. I

mean there wasn’t one on the high end and someone on
the low end.

Q Was there any intent in this process to

put people on a bell-shaped curve? I mean to say we

have a few people at the tob, tQO at the bottom and

many in the middle or was it just, we are just hear

'what we hear and we are going to grade accordingly?

A It was we will hear what we hear, we will

grade accordingly and the expectation was us to take

‘away the information we got from our peers, to factor

it in and. then to make a final assessment.

We were expected, wheﬁ_We were done with
ﬁhap, isr each particular area: maintenance,
operations, engineering, was to do a hierarchical
ranking. Who was on the top. Who was on the bottom.
It wasn’t a forced ranking. It was just.show me now
how evefybody lines up and then who is in the top 10
percent; who is in the middle,‘whb is on the bottom 10

percent and that was a standard expectation that we

fgavé on all of the different areas and we - forwarded

_that up to corporate Enterprise.

Q Was there other peoplé who were graded as
either needs improvement or unsatisfactory in that
meeting?
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A Yes, I guess there was.

Q Well, what was their -- did they stay with
the company? ‘Were there changes in made? In general,
what happened to those folks?

_ A Some stayed with the company and some are
not with the company.
BY SPECIAL AGENT NEFF:
0 Do you recall who they were? The people
. who fell into the category where -- is there anyb§dy
that was "categorized as wunsatisfactory to needs
improvement, who were they?

A There is one that I know of. It was@ﬁﬁg

rated as unsatisfactory.

Q . Anybody else?

A | That is the one that I can remember the
most vividly. There may have been others but I don’t
recalliwho,they were.

Q | Aﬁeithere any'bthers who were rated on the
lower, in tﬁe lower tier, who is still with the
company?

A "I don‘t know.

PP e e
R T 8 AT Y et

MR. KEENAN: Would iii

rated in that process?

THE WITNESS: Yes, he was and
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is not with the company today.

BY MR. BARBER:

Q What was he rated?
A He was rated as needs improvement.
Q Okay, so what you have given us so far is

$%) was needs improvement and he is no

longer with the company. Dr. Kymn Harvin was rated as

—

needs improvement. No longer with the company and@

with the company?

A That is a fact.

Q Is there any others that maybe weren’t in

you said he wasn’t there but that were also in that
'grcuping and were also no longer with the company? Do

yod recall?

A I don’'t know.
Q | Okay.
A I‘just don’t kriow.
SPECIAL AGENT NEFF: Was there any
documentation fetained from that meeting, the

discussions regarding the seven_pébple?

[No response.]

/7(;/ﬁ

BY SPECIAL AGENT TEATOR: ( (
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Q Was there a scribe, do you know, in some
way?

A No, we just took notes and then what we
did was we took those notes and then we madelour final
versions on-the individual partnerships and so that

was it.
It wasn’t like passing a piece of paper to
ﬁ;at this time. It was we talked about each one

and say I had an employee, I got feedback from my

at. them and I decided what I was going to include into
him about.' '
T Q " You talk partnership. That is really the

job performance appraisal?

A  That is correct.
o) All right.
A That's correct.

BY MR. BARBER:

vliiéilhimself provide any
féedback or any discussions in the meeting, his
obsefvationer mean as far as performance? _

v,A Mwanted to hear fl;om us first before
he spoke and so he usually was the last one and unless

there was something radically different than what he

{ ' .
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had heard, generally he was in a consensus agreement

with where the group was going.

0 Did he have any cqmments about kymn Harviné
RS 1ot you recall?
A : I certainly.don’t know what they were. I
mean I --
Q Did he confirm that they were in the

bottom grouping?
A He did.
BY SPECIAL AGENT NEFF:

Q Just one more question on the notes and

"the retention, in your case when you use these notes

and when you complete the partnership, is that

_something that you retain in an employee file or any

- file that you would keep?

A All we would keep is the final version of
Whaﬁ.actually we decided to write and to give to the
employee and, yes, that’s been kept in their personal
files with Human Resources'and probably their own
personal files;

QA When you say the final version, is that
ﬁhe'documeht in performance partnerships, not the
notes and aﬁything;;hat contributed to what ended up

on that partnership?

A No, because I am still the manager. 1In
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other words, I can get a note from you and, you know,
take a note that says well you have done such and such
and I listen to it and I read it and I can choose to
accept it .or to reject it. That was my 1line
responsibility and so in some cases we got feedback
and it was disregarded. 1In some cases, the feedback
was taken and added to Qhatever was currently existing
on the appraisal and so that was the format that was

taking place.

-

Q Okay, when did you first learn that Dr.

Harvin{would no longer be retained in that staff

position?

_A That's a -- I den't know how to answer
that- because I had some conversations w1thwand
I had suspect that by the way he was languaging, we
were going to be making some position eliminations and
it appeared'that'that was p;obably one that we would
be looking at and so I would say I had an inkling -;
excuse me —-‘without Him tellingvhe ehat, somewhere in
the February/March time frame but I was actﬁaily told
only about:24 hours‘prior to her being told formally
by hiﬁ‘andeuman Resources and so I did get advance
notice tha;'hexepoeiinn was being eliminated and what
day that was going te occur.

Q February/March 20037? th\l /76;//
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A February, I know I had some I’11 say
intuition that this was probably going to take place.
I didn’t know when it was going to take place and then
March, like I said, it was probably 24, maybe 30 hours
before the actual time that he had sat with her, I was
briefed. We all were briefed that that position was
going to be eliminated and that job was going to
finish on whatever day it was picked to be finished.

BY SPECIAL AGENT TEATOR:

Q You mentioned you had an intuition and
inkling but if I. hear you right, it is based on some

things that (Harry] said.

A Yeah.

o) Is that right?

A Yeah, it -- g

Q We jus£ need to explore that with you,

give us some more on that, what you remember that made
you think that was a _possibility?, v
Well when I become SR

@jhad told me that one of my functlons now was to

‘-respond to the INPO report that we got in October of

2002 and  to  specifically address the
management /leadership issues and he said that was of
my, I will say, executive responsibilities.

I had met with my direct reports, the
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directors of maintenance, engine -- or director of
maintenance, operations and work management and my
staff, my staff assistant and said, all right, how are
we going to address this? What are the issues and we
came up with three initiatives that we thought we had
to try to address the more broader issues that were in
the INPO Report which was operations leadership at the
shift ﬁanager level. The relationship between the.
Unipq and mahagement at!naintenance and the management
leadership of the ménagers in horigontal alignment.
Those were the thfee initiatives we took on.

I had asked.kyqn!if she would take a look
with me on some ideas bn-how we-might address this
with each one of those directives. Again, you know,

in a facilatory type of manner. Should we use some

contract help? You know, what might be different ways

we‘couid explore to address these strategies in a way
that we thought would be more effective and I thought

it was a good idea and I had g’ivepm some feedback

that this is what I wés‘doing and |

you doing that? I sayé,~we11,Abecause‘this is what I
thinkrwe shéﬁid'be doing and he.said, well, we ére
going tp;be mékinérsome changes in ngmbers of people.
He said just make sure that wheﬁ we are getting into

stuff you’re not biting off more than you can chew
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because we have already made some staff "reductions.
So, I don’t know what triggered but I had
sensed from that conversation that potentially we
wouid be 1looking at some staff positions being
eliminated, potentially Kymn Harvin, although he never

said that.

0 When he used the words staff reductions;

~staff meaning, did you take it to mean his own staff?

A Staff ;n general.

Q Staff could be contréctors?

A Yes.

Q Could'be permanent employees?

A Yes. |

Q " All right.

A We, you kndw, wé were comparing ourselves.

We had the Navagan Study, which is essentially a
contract firm that does manpower assessments of power

plants and locks at standard processes and how many

. people it takes to do it and compares you against them

and we were an outiier as compéred to that and most of
thé excess vby“ those numbers was in staff-related
funéﬁiong, ﬁeaﬁing thosé peopie who are providing
support but not line'ménagemeht doing jobs.

And so it is not uncharacteristic that

when you do those assessments that you recognize you
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those staff functions, whether they be contractors or

whether they be staff people that are, you know,

" utility-based people.

Q Besideswgmaking the comment that were

-- had staff reductions, did he mention;Dr. Harvin in

anyway as being maybe part of this?

A Not at that time but, like I said, tone of

voice, questioning about who I was using on different

. jobs made me think those were possible suspect areas.

Q _Ahd you wére using Dr. Harvin for some of

M

those jobs?

A Yes.
Q Is that right?
A Uh-huh.

MR. BARBER: Did it ever occur to you to
ask him? I mean, obviously, you had that inkling at

the time and you wanted to use her, then why didn‘t

~you just ask?

THE WITNESS: I didn’t. I mean, he didn’t

tell me not'to mdvelforward on it. What he did was

‘caution me on effectively‘using resources that we had

and so, I mean, I didn’'t immediately take it as a

good/bad discussion or that I should be nervous.

What I got was acknowledgement that the
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projects I was going after were the right things.

That is all I really was interested in the

conversation withﬁgm I really didn’t have any
concern how I was going to make it happen. I was just
explaining my mission thoughts and so he gave me some
feedback and what I would call kind of ancillary type

things and it didn’t really make that much difference.

One way or another, I was going to go after those

avenues.
MR. BARBER: Okay.
BY SPECIAL AGENT NEFF:
Q Who _élse was affected by the staff

reductions in that time frame, in that February/March
time frame?,"

A We had reductions in the-IT staff. We had
reducﬁions in the business support staff. That all
happengd by thé end of March/Aprilytime frame and then
there was anotﬁer’séries of staff reductions in the
June/July/Augusf ti@e fraﬁe whéh we looked at or
implemented the uniﬁized appfoach oﬁ the power plants
and.we selected peopie for poéitions that,‘because we
bombined ‘an  awful ‘lot of things,  that created
additional access and more pedple left at that point.

BY MR. BARBER:

Q When did you say that was?

NEAL R. GROSS 10
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

1909\ 2U0.4A27 WACLIMATAR N A AAAAR AwAs




10
1

12

13
14
15
16
17
18
19
20
21
22
23
24

25

" an area that made no difference with C&O. This was

,couple'of recqrded7voice messages we would like to ask

A In June, July and August.
Q Okay, so you had to, you had to see a

transition though in the meantime?

A Yeah.

Q And when did this start?

A April.

Q April first and t he WKUEER ret ired the end

of Marcﬂ?
A Yes, sir.
MR. BARBER: Okay. Thank you.

THE WITNESS: The bottom line was this was

a clear gap that we had regardless who sat in that

= ." andw

finished it with the realignment in the organization.

chair and we had started it with g

MR. BARBER: 1 see.

SPECIAL AGENT NEFF: If you've concluded
your .questions, then we will go into.the next area,
okay? |

Anythingvfurther, Scott?v

'MR..BARBER: No.

SPECIAL AGENT NEFF: Okay, we have a

you about and I am just Qoing'to go ahead and set that

up right now and play that. We will go through.
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MR. KEENAN: Are we going to take a break
from the record?

SPECIAL AGENT TEATOR: Yes.

SPECIAL AGENT NEFF: Rose, we are off the
record, please.

[Whereupon, a short recess was taken.]

SPECIAL AGENT NEFF: All right, we are
back on the record. It is about 4:09 p.m. and what we
did Was go off the record to élay two tape recorded

voice messages for you.

The first one that we played was@

]

his comments regarding finding Kymn Harvin on this 45-

-

day wait list or, in othér words, asking questions as
to why she was no longer needed on the site and then

the response to that we also played was your response

All I kpow in terms of Ehe'date is that it
is you,lll, let me.see -
SPECIAL AGENT TEATOR: It is a Wednesday,
I_thihk it is listed on'theref
SPECTAL AGENT NEFF: It says time, 8;11,
I think it was, you 8-11 on.a Wednesday night and you
'fespond to that and so we will just have a couple of
guestions to you on you going through that.
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BY SPECIAL AGENT NEFF:

Q The first one, and this is what jumps out

of your sife. If this is his impression of her, how
do you resgpond to that in finding that -- he sees it
as ah issue in losing somebody of her caliber and
having her work on site was an effective and a good’

thing. How do you respond to that in saying that she

wasn’t significantly effective?

A I thought I did b& my responses.

Q . On this recording here?

A Yes.

é But in terms of, in him-spéaking for half

of his site, your opinion is coming out differently
though.
A First of all, &@does not speak for half

the site. Where did you get that from?

Q Well,AwhenlI was looking at it as if he--
A M only ‘sp'ok'e for Hope Creek operations.
Q Hépe Creek --

A Which formed.a department of about 125

people maximum and so what he_Was'givingAwas feedback
from his personal perspective, what she may have done

for him and some of the things he saw on a localized
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level in some faction or portion of Hope Creek
operations and, okéy, I respected what he had given me
on that.

What I answeréd him though was the greater
picture. It is not just Hope Creek operations. The
greater picture is what results are we getting for the
money the resource was putting in and I know you know
this, is that I am required in that j.ob, is to look at
people that are temporary, contractors or others. Are

they giving us what we think we are paying for and, if

not, we make the hard decision of whether we continue

that or doﬁ’t continue it and this person, we didn’t

view that much differently than GAP International, who

. was the contract service that we were employing. We

also did not continue their services in 2003 either.

So, what we had elected to do was to say

we think we have probably gainéd what we are going to

gain from this strategy of yimprbving the management

team and that it is not prudent for us to continue

pushing to get minimal change from this effort and so

we el‘ected‘ to move into a different direction.

“So, " uh, GAP ,Qas eliminated and so was --
which was a staff contraét‘service'and so was Kywmn,
who essentially was a temporary assigned to the site.

She wasn’t permanent permanent but did have a payroll
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change but really was in a temporary position and just
as the tape had said, when we looked at all.of the
different things that go into the equation of
determining where you'’re éoing to put your money, we
thought that there was some critical mass that had
been generated.

We made some personnel changes and we
started to see some improvementé in some places and
buy-back. It is up to them to do it and facilitation
is probably not going to be effective for those
béople; Therefore, let’s terminate that and move into
our next direction. |

'BY SPECIAL AGENT TEATOﬁ:

o) Well, when we hear, I mean it is our job
to ask these kinds of questions.
A , Uh-huhi
Q Frankly, and we hear, what we’ve heard so
far from YOQ is that it éounded like she was becoming

less effective as time went on?

A Yes, and that is the same thing --
Q Right.
A -- That is written in the performance

partnership and how it was viewed in the 2003 review

at Wﬁable was that we were se-eing less and less

effectiveness which is why she ended up in the gray
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depending on who was at the table but, essentially,
she was in that geﬁeral.category_qf perfofmance.

3 who is the&

ﬁff;for Hope Creek. Is that his title? I mean

Q Then we here fro gﬁfiﬁ_%ad

you are kind of shorting it off but we are not. I
mean we are just trying to probe to see if there.is a
conflict there, you know, a disagreement with your
view on her performance at that point and --

" A It is not uncustomary to see people that
haQé different opinions of things. I don’t know what
perspective hg was coming from. I do know that there

_is_a petsdnal relationship that ekistéd-betweeniéymn.
ahd @g, very different than anybodyr élse and I mean
ﬁergonal iﬁ some dééreé as outside of the wéfk plaéé:

‘I 'wouldlv believe that somé of M
ﬁessage fo me was empathizing with Kymn and feéling
somefconcgrn to try to do.what he could in order to

.lessen thekimpact to her, more as a friend.

é . All right, let’s talk about thege[ from

what he said, is a current view of her effectiveness

in his organization.

y A that‘examples didAhe provide?
Q ~Well, I am asking you.
A Noné, that is the point, there were none.
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Q Besides on that phoﬁeiCall though, didn’t
he provide such examples to you on other occasions?
A ﬁo. This is how, you know, I got that
someone says, they really helped me. Okay, great.
Show me in the bigger scheme of things.
Has Operations had less events as a result
of it? Well, we don’'t know.

Is Operations’ human performance better?

Not really.

Is thé&shift‘managers more participatory
in improving site performance? About the same.

'The role is more the larger results we

- were trying to acquire from these initiatives by these

faéilitatqrs involving the éteps.
BY MR. BARBER:

Q " Well, you knéw, that is an interesting way
of lpoking at things but it is almost like trying to
judge the value of-training, you know.

A It is my job to do so.

Q And when you get into nuclear training,

what you see is when you try'to evaluate effectiveness

in training, you do it by the absence. of events and
the absence of problems and the absence of challenges
to the station.

So, what you base these -- then see that
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you have had some good training but you see the effect
of the absence of training, of good training and so if
you use that kind of analogy, could he have made an
argument that said, hey, she was effective. She has
been making changes but the tangibility is difficult
to provide.

A Maybe.

MR. KEENAN: Was that a guestion?

SPECIAL AGENT TEATOR: Weli, I guess the
question is did he provide that type of input to you?
Forgot what you just saw in this voice mail here. Did
he --

THE WIfﬁESS:. Some of the things he
prdﬁided was. we had a better meeting today and I said,
wéll, wha;‘wés thé result of the better meeting?

Well, we had a better meeting; There was
more intéraction with people. Okay, weil, I am happy
with that. ihat is not a good enough result.

SPECIAL AGENT TEATOR: Okay.

THE WITNESS: I mean that is as simple as

"I can make it. ;

BY SPECIAL AGENT NEFF:
Q. I gdeés{ we are to ﬁullyiprobe this issue.
When I am calling this half the site. At this
particular time frame through 2002/2003 you have
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explained that part of the collective focus that Dr.
Harvin was a part of was in helping Hope Creek
operations leadership and also getting them more
engaged and so when i am calling him half the site, I
am looking at Ops leadership he had at the site and if
that is what she is engaged in doing --

A I don’t agrée it is half the site and so
I appreciate your opinion but I don’t agree with it.
Q No, but what I am looking at is from the
perspective of her assignment, this would be, if this
is.what she'’'s working on, that would be half of her

focus, would it not? You have only got Salem and Hope

Creek and so when I throw that out.

A She had more assignments other than that.
Q Okay.
A And the two that I know they initially had

started was to look at some elements of Hope Creek and

.some elements of Salem. I think she had other job

expeétations ffom some of the other people.

' In 2002, I recall most of her effort was
iﬁ operations.but she did have interactions in,other
areas outsidé bf operationé and éo I struggle with
yoﬁr’half of the.site‘positiqﬁ;

‘Q Right, 'but in terms of numbers I am

looking at in terms of what she was focusing on at
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that point in time.

A Do you mean 50 percent of her time spent,
was it in Salem operations or Hope Creek operations?
I doﬁ’t know, maybe and maybe not.

0] Okay, that might be where the rub is but
what we are looking at is the significance of the

r—

who would represent the

shift managers éndﬂthe.AOM and people that he is
ﬁérking with.

A That is not what he said. .He said what he
saw. -We don’t know if he said that is what all of the
shift managers said. I actually had had conversations

with some of those other shift managers who had said

- she wasn't helpful and she was destructive.

SPECIAL AGENT TEATOR: All right, well, we

are,géing to get to that.

THE WITNESS: So, we have -- what we have

here is people*s_opiﬁions. Okay, I don’t disregard

this opinion but in order to try to put it in a

context- of the real gain we were trying to accomplish

is where has Ops leadership changed that we can say

-

these actions made the chahge‘to support a continued
study of résourqes in that direction and that is what
we struggled with.

And, you know, that is the job expectation
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of the power plant thét ‘were -- well, somewhat

I and others have is to make those decisions every
year. Where should we put our resources? What is
giving us the best value and cut the things loose that
are not and I mean it is really no more complicated
than that.

SPECIAL AGé.NT TEATOR: Well, we are not --

SPECIAL AGENT NEFF: That is your response

to that but -- and you’re é]_.,so saying thatw

may not be speaking as anggiiems % He may
be speaking more as a personal friend at this point.

THE WITNESS: There is no doubt in my mind

.he is. I know that he had éctiyities with her outside

~—

unsuspécting‘on my part éiﬁée -- uh, I had calls from
‘his wife wondering Whef%as and did I know where
Kymﬁ Harvin was because she thought Kymn Harvin and

i#‘ﬁggwere together, so I know that there was some sort

of relationship that existed. To what extent, I don't
know but I know that they were close friends.

SPECIAL AGENT NEFF: Okay. I am sorry.

I think I cut YOu off, Jeff?

BY SPECIAL AGENT TEATOR:

Q- Yes, let’s go back to your return call to

@ and I had asked you a couple of follow-up

questions and you’'ve said that you had conversations
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with the shift manager at Hope Creek who deséribed her
involvement there, her work as somewhat destructive.
Who, who told you that?

A I think, uh --%§

said I don’t think I got 'all that yét.i might have
intended with her.
One fellow said, hey, I got some benefits

from her. That wasg

"f{}but said sometimes it

is hit and miss on how effective we get the things.

' Wéf£]was another one who said I
dén't élways get the sense of satisfaction of her
pfeéence.

Q You used the'word'aestfuc;ive. That is
the one I want to get at. |

A Destructive is- a generalization = of

.confusing fhe people in what was the purpose of our

interaction. When I take people’s time or when I have
people get tégether and take’people's time, we want it
to be productive, not totbe a grope session about
thiﬁgs that are nonbusihess related.

Kymn had a tendency of a way that she

thought was in her mind effective was to start the

conversation with people and get them to engage by
some personal nature or difficulties that they have on

a personal level, not necessarily related to work and
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some people said that may be okay in some settings.
In other settings when we are talking about real
issues in the power plént, that is a disruptive type
of approach when we are trying to solve real issues
with the plant.

Q Okay, my qﬁestion to you, and it is a

simple one. It is not feal_complicated. All right,

did any of the shift managers at Hope Creek tell you

that they thought here work there was destructive,
that they used that word destructive, because you used
it?

A T don’'t recall if they did or didn’t.

Those are clearly my words.

Q.‘ All right, ineffective. Maybe we could
talk about that a little.bit. Is it more of -- you
mentiohed:!if?’?g'rf-:

A

Q

A

Q

‘things -~

A Yes.

Q -- Erom his involvement with her?

A Uh-huh.

Q Who had been the other‘
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besides those three at that time? Who, you could give

us some specifics on what side of the coin they came

out with with regard to Dr. Harvin?

A

The, uh --

MR. KEENAN:

everybody and so I wouldn't say he gave me any

specifics one way or another. There is one more. Who

is the other one? I am drawing a blank. "

(202) 234-4433

THE WITNESS: I am blank.

SPECIAL AGENT NEFF: Isn't that --

MR. BARBER: That is all, isn’'t it?i
THE WITNEéS: Tﬁere is six.
MRf;BARBEki'That,issix?
SPECIAL-AGE&T_&EFF;AVAnd then there is --

THE WITNESS: % sometimes

-
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filled in.
SPECIAL AGENT NEFF: 2002/2003.
BY SPECIAL AGENT TEATOR: .
Q Well, that is five and so let’s, uh -- I
mean in your return message tof ; ﬁ‘ you are

-

pretty strong on your view of Kymn’s job performance?
A Uh-huh.
0 In vresponse to him. saying I don’t

understand, right?

A Uh-huh.
Q Is there more that you could share with us
as a basis for what you said SRR 15 there

more that we haven’t gotten to yet?

.A You .hav_e ‘everi./thing I have. I mean I gave
my feedback to@ on what I thought.
| Q Okay . - |

A I gave my. feedback on where I thought she

. ' - : f. )
stood in terms of her performance level. ’Mmade

the decision that she is Exodus and what I was doing

aggregate some, a feedback to him so that I could give

- him understanding.

Now, he obviously already had some
understanding because he had talked toB*jone on

/,-ﬂ N
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one prior to my -- to his calling me.

Q Okay, let’s talk a little bit more about

what you can tell wus about her position- being

eliminated.
A Okay.
Q You mentioned that}} - 01d the managers

at your level, the officers together was in the group
meeting where he made that known?
A I think he may have mentioned at a staff

meeting and said we are making staff reductions. He

gave us the staff reductions, where they were

occurring, what positions were being eliminated and

then had made the comment that Kymn was one of them.

Q ' But there were others also?
A There were others.
Q ' Were they in the IT and the Business

Support areas?

A Yes, sir;

Q ,. As you recall?

A Yes.

Q  Was thére-a formal notice sent out, do you

know, after that meeting?
A : We.don’t'generally send out notices like
that, that would say, by the way, these 15 people

aren’'t going to be here tomorrow. That is not a way

COURT REPORTERS AND TRANSCRIBERS
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we do business. It is a conversation that is usually
conducted individually with the individual, at least
some verbal notification of managefs for awareness and
that is generally how it is left.

Q And was that, at that meeting is that when
you first learned that her position was going to be
eliminated?

A No, I think/EE@Phad told me like I said

24 hours before he made the formal announcement.

Q Okay.

A And he did that I think out of courtesy.

Q Right.

A I believe he-told fhe other guyé the same
thing.

o] Why do you think -he did that out of

courtesy? Courtesy to what? I mean she was reporting
to him, right?

Y was a pretty people-person type of

individual and I think he just was a believer that the
more people know, the léss a shock occurs and I think

he was ,counting on me and the others to handle

probably what wduid be some shock effect as a result

of seeing reductions, as you can see withw as

being one example.

I am sure it was a shock to some of those
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people. Like I said, I had an inkling somewhere in
February that there probably was going to be some

change. I was not shocked when I heard conversation

directly ffom_and I knew that Jg§

trying to help manage the impacts that more than

likely would occur with reductions in force.
Q  When he told you that 24 hours before
making.the formal notice to the other officers, did he

ask for your -- uh, if you approved of his decision,

_ your approval or your concurrence?

A_ Nope.
Q No, he said it was his decision to do
.thaﬁ?
| A He said I've decided that we are going to
eliminate.positions.' These are the positions and

these are the people in those positions and they will
go into an excess pool and have the opportunity to
seek employment within the company.

'Theré is a policy and a procedure for that

and after such amount of time if nothing is found, -

then they will be given a severance package.
Q Did you, and I am asking your opinion

here, because there has been a couple of different

NEAL R. GROSS ]4 H 7 C/

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., NW. ) L.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10
11

12

13

14

15

16 -

17
18
19

20

21

22
23
24

25

-

things said. Not a lot different but I am trying to
slice this down a little bit.

A Uh-huh.

Q I heard the words mentioned her job was
over. It was a yearly job, her job was over. I've
heard that and I think you said that. If you didn’t,
I apologize but I’ve read that.

A Okay.

0 Ali right; so in thé decision to eliminate
her position, was it that or was it performance based,

not getting results, not value?

A It may have been both.
Q Right, I am trying to understand that.
A. I think that; you know, I don’t know how

thexdifferent paths came together to say here is the
decision but I would surmise that it was both a
decision based on what positions may be considered

excess. when we compare ourselves to the industry and

then looking at it, because I don’t believe thatﬁiimy

was one that made decisions in a vacuum. Just because

a number is set, it might be different. He would do

-some review to determine if there is- value that is

Comingbfrom that, it may be worth our while to keep an
excess for some period if we think we are getting

results from that particular area.
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Just because we are a delta, so what? 1In
this particulér case, I believe both things lined up.
There was a delta from a perspective of excess from
comparison to other people or other plants and we
weren'’t getting all Ehat I think we thought we should
be getting for the time and effort and money that was
being put into it and so two out of two lined up and
said this is probably the right one to hove out.
BY MR. BARBER:

Q I want to ask you a follow up. You

‘mentioned earlier, you talked about a Navigan Study?

A Uh-huh.

0 And I think the way you described it was

.that it was a study of the way resources are allocated

for Qarious-procésses for different plants?
A Yes.
Q And what it told you was at Salem and Hope

Creek, that there was an overabundance of staffing

iséues?
A Uh-huh.
0 Was there an overall goal, whether it had

been verbal or written to take the recommendation to
the Navigan Study and implement them?
A Yes.

Q With caveats or just to say, okay, if it
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says we have to review X number of éositions, we are
going to go after X number?

A Here is how it went, you did a GAP
analysis in 2002, hi;e Navigan too -- when we looked

at our dollars, our O&M dollars and looked at what

percentage is going to what contributions, what is

'going_to outages, what is going to your fixed labor,

what is going to your materials. You take those three

‘large chunks and say Navigan said we will take a look

at your key processes, the ones that everybody uses,
we will look at your numbers in these areas compared
to'Others.aﬁd we will give you some delta ?eport that
you ‘can use to give yourself some sense of whére you
gaps may exists.

When all was said and was déne, we found

ourselves not too far out from everybody else in

material costs, not too far out in terms of auditors

césts, a few million dollars.

Our largest singlé compénent was fixed
labor. We were a hundred people different than the
other places of similar size, similar complexities,

with the similar processes. | ' L

Wwith that being said, MiREGEIRE
the responsibility in the business development to take

that and to shape it into a site-specific type of
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going forward direction on how we might apply that
knowledge now to a custom type of application because,

as I am sure you know, Navigan gives you a comparison

"for the best in this process, the best in this

process.

You don’t necessarily find that one site
has it all at one time, so you do make some judgments
on some give, some take to -that and that is exactly

wha

where we should implement and where are areas we may

want to deviate and that .decision making was done

entirely bym

SPECIAL AGENT TEATOR: Jeff, a question?
MR. KEENAN: Yes, sir.

SPECIAL AGENT TEATOR: That study tha@

‘ R @ is talking about, has that been provided as

part of the package? If not, I guess that it would

‘be. |

MR. KEENAN: Yeah. No, it has not been

‘provided. It just simply hasn't come up in this

context. We would be glad to supply it to you.
SPECIAL AGENT TEATOR: Okay. Thank you.

BY MR. BARBER:

Q What I am just trying to understand for
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the record, was;there a predisposition to target, and
you described a hundred positions as being the delta.

Was there, after /M 3% got done with his

review, did he come up with a number that you would to
go after, 50 or'fo or some portion of that 100 people
and say we need éo reduce our staff by this amount by
X time and keep the ones that we think we are getting
a benefit from?.

A Yes.

Q Was there somethiﬁg like that?

A Something like that. Whatw did was

Navigan told us where the deltas were. We had the
deltas in terms the dollars. 'Mconferred the
dollars to full-time eqﬁiValents for our site given
payroll, taxés and those kinds of things and came ﬁp
with an approximate full-time employment nﬁmber.
What he ;hen did was; he looked at full-
timé equivalent comparisons erm one place to another

based on different processes and that is where we

identified where surpluses may be prime for us to

examine.

' Q Okay, and I think the ones you mentioned
were you said there was‘reductions in IT. There was
IT, work management, business plan, staff in general;

were they consistent with where his modeling said that
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reduction should take place?

A Very similar.
Q WasHEm® pushing that also?
A Yes.

0 WasWi d taking that and endorsing that
and saying there is an issue with this stuff. We need

to move in this direction. We need to align ourselves

'to the best practice in the industry from a cost

control standpoint?

A That was a Busi_ness Plan objective we
committed to; Eé Ehe corporation, was to put ourseives
into cost alignment as compared to other investment in
the indﬁstry!

We had three objectives we were trying to

‘reliability and costs and costs .was one that we had

made zero progress in a couple of years and we had
said at 2002 to 2003, we have to make that part of our
next focus and so that is what initiated the Navigan

Study in 1a_te"2002 and that is what initiated the

actions that were taken in February-March of the first

second half of ‘the eliminations for consolidations was

in June, July and August

#-1ccted to under his part, rather
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than just do a stamp reduction as such, he made an
organizational change, in which case we combined
things to find people in excess and did a selection
process based on who was the best employees that we
had based on the qualifications, other, and re-
selected the jobs that -- and.that is how we ended up
with people leaving the company after that.

BY SPECIAL AGENT NEFF:
Q And was Dr. Harvin aware that her positién

was seen as a temporary position?
A That’s a good qﬁestion. I don't know if
she did or did not. I think if you asked her, she
wouid»éay shé thought:it was forever. I can tell you

ad said it was always a year by year type

of évaluation.

.0 ‘And were you part Qf any conversations,
meetings, any communication ﬁo her that you witnessed
that indicated té >her vﬁhét it was a"temporary
positién? |

A I don’t know. tﬁL I don’t know whether it
was or was not but I'mean-with her present, I don't
know.

iQ - That you would havelknowledge that she
would be aware that it was a temporary position, was

there anything that would lead you to believé she knew
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that?

A Well, I thought I knew that it was
probably temporary and I guess I would say I assumed
that she probably did but that may be a very erroneous
assumption but, you know, that was just what my
perception was.

BY SPECIAL AGENT TEATOR:

Q But you did heariihs A say on more
than one occasion there, jobs like Dr. Harvin'’s would

be evaluated on a yearly basis?

A Yes.

o] You are confirming that?
A Yes.

Q0 . All right.

'BY MR. BARBER:
0 Did she ever hear that just in general,
you know, that she attended a staff meeting --

A I can't --

Q o o-- When he made a statement like that and
‘SO --
A She wasn’t a part of the staff meetings,

so I couldn’t tell you.. You know, we may have had
conversations but she probably was not present at
those but I know that we had conversations around

some of those positions like the one that she had that

NEAL R. GROSS M 71

COURT REPORTERS AND TRANSCRIBERS
S 1323 RHODE ISLAND AVE., NW.
1919\ 224,447 WASHINGTON. D.C. 20005-3701 www.nealrgross.com




10

11

12
13

14

15
y
: -17'
18

15

20
21
22
23
24

25

it was clear in our minds,

was not a full-time forever job, four years at the
plant.

It was a temporary 3job. It was never
intended to be long term. It was intended to be kind
of a jump start to help things along at some point
that it would no longér be needed and that we were
going to do a review in some fashion periodically to
assesé whether we Qere still in the need of having
that position‘or not.

SPECIAL AGENT NEFF: We have a third tape

- recording to play and so we will go ahead and --

SPECIAL AGENT TEATOR: Okay, this is a
voice mail.

‘MR. BARBER: Do we want to stay on the

' record or go off?

SPECIAL AGENT NEFF: Oh, éose, let’s go
off the record. .It'is apprdximately 4:40 p.m.
| [Pause.]
SPECIAL'AGENT NEFF: We are back on the
reéord,at 4:43. Whét we did Was play a message that

begins, it says: Kymn, from you, I don’t have a date

on here. - Identify yqurself and then you begin to talk

about a@ih there and what we would like to know

is that having heard that, do you know you were
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talking about that? Do you know what this message was
about? |

THE WITNESS: I know what the message came
from and this was around the PR-2 valve problems we
had in November of 2002 and we were taking on some
very difficult performance issues with technicians who
did properly put a valve back together that had some
pretty significant consequences.

| Right after that --

BY SPECIAL AGENT NEFF:

o) Termination, is that what you'’re talking
about?

A" .fes. We also had a series of a couple of
éﬁher‘events. We had a réactiVe scram and we haa some
inadvertent entries into LCL's and we had a personal
'iﬁdustrial injury and we héd five 6f these kinds of
things occur in a v_ery-short peri'o.d of time.

I‘had made preséntations to. all of the

maintenance department because most of the items were

address them about the standards of performance that

. we were operating, tool maintenance,vthe issues that

we were having and that the kinds of mistakes that

were occurring were not a result of poor training,

{
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they were not a result of inadequate procedures. They
were carelessness by employees and that I had no
alternative but to take these things on as they./ were.

I wasn't going to shotgun the entire
department but I was going to take these individuals
and the people involved with it and we were going to
have to step things up.

@and I were under a great deal of, I

would say, pressure from the Union because as any time

you take five or six Union employees that are five,

ten, fifteen years with -the company and are telling
the Union that these potential five or six people may

not have employment, that has a tendency of creating

.a lot of contentiousness in the air.

I also told t:'h'e Union that I was pushing
the ma_négement to take. é. harder approach on stop
times, quit times, break ﬁimes and other areas that we
were just; completely taking aﬁ liberty well beyond any
intended ideas. . |

That we were going to have less tolerance
on peopl‘e‘ not being adhering to procedures and

performance expectations that we had and what I was

.tellingHis that is not a request, that is an

expectation and that I expected that given we had the

contentiousness with a few people and the fact that I
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told the Union directly we were going to raise
standards, that there was going to be a lot more heat
on our first-line supervisors and superintendents,
particularly those who were trying to enforce
standards and that I thought Kymn might be able to
provid@some thoughts or .ideas on how we could
provide resource support for those people who were

going.to'make a stand and try to enforce performance

standards.
SPECIAL AGENT TEATOR: Among the Union
people?
. THE WITNESS: Yes.
”SPECIAL AGENT.TEATOR: All right.
BY SPECIAL AGENT NEFF:
'Q _ Okay, and so one of your comments in here

that we would juét like to get you to explain what you
meant about them was, yourlead into it from -~ you are
talking to Kymn. ‘fReading] I think that this is
| the best thing at this point.

We "need help with this in

Y

; and somé of the

keeping*
peoble in his department from
ﬁoving sleep. I think that the
issues that we have at this

point require courage, a great
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deal of personal fortitude and
that is mnot easy in an
environment that does not want
to step out in front.

What do you mean by that? Particularly in
regard to the environment, one that does not want to
step out in front?

A If this is a surprise to you, it would

shock me and that is that Salem-Hope Creek has had a

25-year history of low performance and there is a
reason for that and the reason is that first-line
supervisors of management in general, when the

opportunity surfaces itself, it does not address or

confront the performance issue face to face with the’

individuals.

It has the tendency of overlooking it, has
the tendency of justiﬁyipg that, well, he meant well
and thié is juét one time. Thosé kinds of things.

Ovér time, that becomes the way of life

and then. when you recognize we are having events

because that culture has been allowed to promulgate so

ldng, it is an unacéeptable position to be in and we

now have to have people that have to draw the line.
Enough is enough and because we knew that,

those that were willing to do it, and there were
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people that wanted to do it, were willing to, but they
wanted the support from me. They wanted support from
the rest of the management that they hold people
accountable. They are not going to be cut off at the
knees and so I suspected that maintenance was going to
ﬁave a lot of heat because there was going to be a lot
of push back with 20 or 30 supervisors trying to do
the right things that 300 maintenance people are going
to find reasoné why they don’t want to do it.. That is
a large burden on those guys.

I knew tha’t.: Mknew that and so we
thought how could we try to provide some resource
heip? It déesn’t mean we do their job but it might be

allow somephe to talk to them. It might be someone to

"allow them to vent with it.

I was coming purely from that perspective

that, you know, Kymn is not a complete, ydu know,

-
waste of time. She is not a complete ineffective.

I»don't want to give you that message. I
did see Kymééas having some benefits. One of the
benéfitsﬂwas thaf she was compassionate with people
and could empathize with them. Sometimes just having
someone to talk to.is all that it'ﬁeedsh

It doesn’'t mean it solved anything but

just allows a clearing of the air of someone’s soul,
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that in itself is therapeutical and I thought given
the courage that we were going to need to take on some
of the issues, there were going to be people that were
going to need some people to talk to and so I thought
Kymn could play a fairly useful role in that capacity.

BY SPECIAL AGENT TEATOR:
Q When do you think that was, oxr that

happened, it coming to a head?

A November of 2002.
Q All right.
A Right after the PR-2, it was very, very

ponténtious.
BY MR. BARBER:

Q Could you explain the Union’s response to

‘that, m It miéht be Helpful, to the event.

A The Union was extremely upset with the
position we were taking and --
BY SPECIAL AGENT NEFF:
Q And this is about the termination? You
ééid five or six terminations? | -
| A Yeah, I had, you know, I believe and when
Ir know that 'there is. thosé: kinds .of. performance
iésues, I w111 cal1 ﬁhé.IBEW president, man to man and
tell him I don’t know how things are going to work

out, but the worst case might be is that five people
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might find themselves out the door here.

Now, you could yell at me, you could do
all of that, do the investigations, confirm what you
hear from me first. That is a possibility before we
are going to begin the investigations.

Q Well.
A That goes over like a lead balioon.

He says, you know, I've got it, you are
going to do your job and I am going to do my job. You
know, that is generally how we would commpnicate and
what that meént was, is I will do my. investigations
and he is going to try to give his side of the

érgument and wherever I say there is a problem, he is

- going to say there is not a problem and that is kind

of.a tag'team that takes place with the bargaining
unit,_ parﬁicularly ‘when you are _talking about
employees permanency;

fThe Unién put a lot 6f pressure on our
corporate HR and had insinuaéed in sohé way, shape or
fashion that if wé didn‘t back off on some of these
thiﬂgs uthat they may> elect to do some sort of
infdrmétion.picketing oﬁtside‘of the power plant and
the company did nbt want that kind of publicity and so
we had backed off on a couple of our positions.in

order to give us some time to think through some
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things and see if there was another approach in doing
business.

That took several months of time. In that
period of time, the-Union pulled out of all, uh,
involvement type of things that you typically would
see, writing tags, participating in outage planning,
recruitment initiatives, anything 1like that, the
Union’s position at that point was we are no longer a
participant in anything other than doing just our job
classification until these issues are resolved. So
that just makes it somewhat of a tougher environment,
partiquiarly with the first-line supervisors who are
still expecéed to get work aone every day.

SPECIAL AGENT NEFF: Do you have anything

" further on that, Jeff?

SPECIAL AGENT TEAfOR: bo you want to take
a brgak?

MR. BARBER: That would be good.

[Laughter.]

SPECIAL AGENT NEFF: All right, I.think
that is a good poiht. We will go off the record. It
is approximately 4:542p.m. |

[Whéréﬁpon, a short recess was taken.]

SPECiAlgAGENT'NEFF: Okay, we will go back

on the record and it is approximately 5:30 p.m.
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BY SPECIAL AGENT NEFF:

Q During the course. of 'br. Harvin'’s
employment, at any point in her emplofment, did Dr.
Harvin raise any concerns regarding nuclear safety?

A No.

Q Did she express the concerns of others
regarding nuclear safety to you?

A " No.

Q Did she express the concerns of others

- regarding nuclear safety to anyone else to your

- knowledge?

A Not that I know of.
”SPECIAL AGENT NEFF: While we've béenA

going through the Safety Council’s Work Environment
Inquiry, what we_ha&e done is explored a number of
instances wifh the different people that were

inﬁerviewed that indicate at different points in time

‘and invdlving .senior management and operations

management, and individuals that there was some

disagreement, some differences of opinion in terms of

“how the plant would be operated and primarily in terms
-of start up and shutdownrahd one of tﬁé incidents that

- we talked about was the -- it occurred in March of

2003 and had to do with a bypass valve that was stuck
open initially.
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I am going to rely on Scott to do a
technical summary just to make sure we are all
thinking about the same thing. He can do a better,
uh, better introduction.

MR. BARBER: Okay, what I will do is I
will try and summarizé it as best as I can and if I
don’'t get something right, you can correct me.

Somewhere about March 12 or 13, Hope Creek
entered a forced outage to address three issues.

One was the B biesel Generator exhaust
leak. Another one was the Might'SRV tailpipe leakage
and the third was the B Erector Resort Pump seal leak._

THE WITNESS: -Uh-huh.

MR. BARBER: The jobs went fairly well.
There wére repairs that were effected and the unit was
started back up and during.the start up, after the
main generator was synced to ;he group, the number 2
triple bypaés‘valvg would not 96 clbséd. It was stuck

about 48 percent open roughly and the operators did

some checks, did some additional reviews, concluded

the valve was inoperable ahd'then they called you on

Friday niéht._ That would have been about March 15 and

‘had a discussion With,you'aboutvthat and I think there

was, as part of the discussion may have revolved
around getting GE involved.
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THE WITNESS: Yes,

MR. BARBER: You know, what kind of
trouble shooting should be done, what the nature of
the problem was and the plan was to get GE involved
the next day, on Saturday, the 16th, to see if the
problem was electronic or electrical or hydraulic.

And, apparently, they did get involved.
They said, you know, you really needed to take the

unit off and then there was a subsequent discussion on

Saturday between yourself and a number of others. It

do you need to do this and he said,‘ well, I want to
éhange‘ some procedures._ I want to train my people.
I probably need at least 24 hours to do what I neéd to
do and you said, okay, that'’'s fine, go ahead and cut
off and do that -an-d,so' he 'Qent oflf to do that. |
And there was a p‘rocedure development that

took place on Saturday. There was some work in the

"simulator. There was a few problems through the

development but basically they - did come up with.

something and then they pérformed the evolution on
Sunday and that would have been March 17.

During the evolution when they were trying
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to take the unit off in a controlled fashion, they had
three of the control stations in manual and they ran
into some problems and had two reactivity management
nuts. There was a smaller one and a little bit bigger
one. The first one was abouf a one percent power
increase and they stopped and they revieQed it and
they tried to understand what happened. They had
thought they had a pretty good handle on it.

| Continued on, tried to.control the unit
and then they had a second one, a little bit more,
ﬁhéy were about 6 or 7 percent power and they spiked

up to about 13 to 14 percent, somewhere in that range

‘and that . was with the scram set point being at 15

-percent.

THE WITNESS: Correct.

MR. BARBER: A review of that. There were
some problems with radio control in that they were on
the,ménﬁal, uh, they had maﬂﬁal controi of the turbine
bypaés'valfe jack and that seemed to be part of the
cause of therproblem; There maj_have been some other
issues rela;edvto that.

Tﬁéy'éventpallirgot througﬁ,the evolution.
Tﬁe unit was scrammed as it would normally be, just
this part of taking the unit off line and when the

unit was scrammed, the number 2 turbine bypass valve
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wouldn’t shut which sort of was not expected because
of the circumstances.

Then there was -- that was Sunday night
ana it spilled over into Monday morning and it was
Monday morning-you became aware of that in some way
shape or form, in the morning, 7:00 or 8 o’clock,
whenever it was and then there was a fairly lengthy
discussion anut what to do.

Where dé you take the plant, you know,
whether to stay where we were at, go up, go down, what

have you and I guess that is where I want to stop and

turn ‘it over to Jeff and Eileen.

MR. KEENAN: Is that a fair synopsis?
- THE WITNESS: Yes.
‘MR. KEENAN: Do you have something to add
or differences?
THE WITNESS: No..
MR. KEENAN: Okafy
SPECIAL AGENT NEFF: That brings us up.
THE WITNESS: Sure.
 BY SPECIAL AGENT NEFF :
Q  What we wdﬁld liké‘to get into with you is
to get ah uhderstandiné of-wﬁere did this discuésion,
where did that discussion go at that point in time?

What was being considered by the bypass now in that
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shut position in terms of where the plant is going to
be moved?

A First of all, the plant was shut down
through all the windows, all rods were in, the plant
was not critical. What we were talking about is
staying at rated temperature and pressure or whether
we should continue the cold down and the cold
shutdown. That was the mode we were in.

ﬁhen the valve was closed, it is hard to -
- someone in the Outage Control Center from
Engineering -- I don’t remember which person it was
who had said, this is not what we exﬁected and we need
to do sdme_additional testing to make sﬁre we fully
understand why we had the conditions of the plant the
way it is, meaning is we got the right temperatures,
we have got the hydraulic system and everything is at
normal reading here, why did we suddenly get a change
in the way the‘plaﬁt is behaving.

I said, okay, what would -- so who kno@g;

what and the answer Was, well, this is what we’kﬁon55

%

and we are now beginning to talk with all of the,riggﬁ;r;

parties and formulate a direction. Fine. 'Thatiis” I R

something.

are you aware
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so you are aware of where the plant is and he said,
yes, I am.

I said, what do you think and he said,
well, he goes it looks like, you know, the valve won'‘t
close, yah-t-yah-t-yah-t-yah and I said, well, it
looks like engineering has got some troubleshooting or
additional testing they want to do to fully understand
what is happening. What do you think?

And he said, well, that makes sense and I
said, all right, well then why don’'t we give that the
go ahead and the plant stay where it is for a few
hours apd let engineering finish théir testing and see
if they could fully understand what'’s happéned here
and then we will make our next moves.

That was around 7:30 or so in the morning.
At about 9:30 in the morning, I got a call from@
ﬂ He was a bit heated, I mean upset, and he said
I rwant. to take the plant and go to cold shutdown and
fix the plant and I said, well, okay. Do we know what
the problem is? He said, well, we know that.the" valve

w;s'h"t\working the other day and now I am going to

I said, all right, let’s not have this

conversation on the phone, why don’t you come- over?

I brought in a whole bunch of other people: |
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let’s talk through what we have. What do we know?

What do we don’t know and@ was -- told us where the
plant was and he and I got into some discussion about
what’s. operable, what is not operable, what is the
basis of operable and so we could fully understand
whatever direction we took, how we were going to go,
march forward in those directions?

Somehow, I | think there was a
miscommunication between .conversatiqns that I had with
other parties and those parties having conversations

witli@@and s'o@and I were not on .the same page of
. [JE ’

where we were with things.

@ x,_;;thought we were shutting down, going

to cold shutdown. I thought we were in a hold pattern )

to let engineering finish 'testing.
.So, this meeting was to try to make sure

do we h;ive everybody on the same page and we aligned

ourselves that we would, uh, we knew now, after those

couple hours had passed, we actually had determined

. there was something inside the wvalve that was

: ' £t
confirmed _by some t_:est:ing that was done and_M’said,
I think we have enough, let’s move forward and shut
down the plant, continue with cold, go to cold

shutdown and then fix the valve. That was the end of
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the discussion. It took about 45 minutes and we
proceeded in the path to go to cold and f£ix the valve.

Q The discussion that took 45 minutes was
specifically what then?
| A A review of what we knew and what we
didn’t know and what was the condition of operability
and the basis of operability of the bypass valves and
RPS license.

Q This meeting that you are saying took

place and when you Calle-&*573?i?55

all was in this meeting?

QA. I am just thinking of who I typically would have

.}had for a discussion like this. I generally like to

¥ and myself with the heads of state in
different areas.and-have a discussién on what we know
and make sure that all factions of t:;he story are
understood. So, I think those would have been the
players. |

BY SPECIAL AGENT TEATOR:

Q  You made a comment that X%

-heated, at what point in this time frame did you . hear

that?

A When he called me at 9:30.
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Q All right.
A He expressed that he thought that there
was -- was there a problem with us going forward to

shut down the plant and I said, no. I said, I’'ve hear
engineering want to do some testing. He says, well,
I don’'t know anything about engineering doing testing
and I said, okay. We are obviously not on the.same
page, let’'s get everybody together and let’s talk
through what we know and make a consénsus direction of
what is the right thing to do.

He said, I want to make sure we are going
to fix the valve. I said, there is no question we are
going to fi% the wvalve. I just want to Qnderstand

what we know and what we don’t know. That was the end

- of the conversation. -

Then he came over. We had the discussion.
Q With the group of people there?
A With the gr-oupb of peopie_ and then we went
out. We went to cold shut.down and fixed the wvalve.
0 And this discussion with the group of
people, about how- long did that last?

A " Forty minutes, if that. Maybe a half

~hour. By 10:00 -- 10:15, we were in the direction of

proceeding the cold shutdown and continue with the
cool down to fix the valve.
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BY SPECIAL AGENT NEFF:

0 So as of 10:00 or 10:15, prior to 9:30,

s el

had you had any discussions with’if{fﬁ;-

A No. |

Q Is there any chance that you off on your
recollection Sf the time frame that this meeting
lasted? It has been reported that it was quite a bit
lqnger than that.

A I don’'t believe so.

0 ‘What about in terms of what was being
considered, hold on or shut down; was there any
diséussion at this point about considering starting
ﬁpé‘ . _

A Sure. What we looked at is what was the

-condition of operability, what was the basis of

inoperability, what would the basis be for operability
and if we had conditions that suddenly changed, we

thought at first it might _have been a mechanical

problem.. We thought: it was an electrical problem.

Then when it closed, we thought well maybe it is an
electrical problem and we don’t have to go intrusive

to the system. If we didn’t have to go intrusive to

the system, then it wouldn’t necessitate us to go to

cold shutdown, we could make the repairs external to

the valve components, not having to go internal. That
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is all we were doing was expioring what were the
possibilities.

SPECIAL AGENT TEATOR: Who 1is the we
you’re talking about?

THE WITNESS: The people I said was at the
meeting.

BY SPECIAL AGENT NEFF:

0 Who else, who were the people that would
have considered start up at that point? Who was
fronting that as a possible suggestion?

A I probably was. It is an element when you

are iooking'at all ends of the spectrum, it is not

that any one is right or wrong, you ask the questions

to determine is that the right thing or the wrong
thing. That is the con;ext.of the way we were asking
questions or at least the way I was attempting to ask'
guestions about where we ;tqod with thelpower plant.

Q Was there anybody else that seemed t§
endorée‘starting up with the valve in that position?

A I don'; think anyone'.was endorsing
starting. Those are not the correct words. The
discﬁssion éboﬁt returning the uhit'with what we knew
or didn’t know is what we were .trying to have
understanding about.

BY SPECIAL AGENT TEATOR:
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Q Where was the other people now at the
meeting? You now had the people assembled.
A It was in my office.
Q In your office, okay. Where are the other
people coming down as far as this discussion?
A I don’'t think that there was anybody in a
N
different camp other than trying to uﬁderstandm
pbsitién of why were we inoperable and now that we -
have a piece of egquipment that worked, how were we
going to demonstrate operability with what recently
occurred?
We needed to havé some sort of position so

we could find out, we cailed it inop, how are we going

‘to call it operable? Fix what, do whét?

9 Had anything been called inoperable
formally? |
A Yes.
Q It had been?
A Yep, it was called inoperable by the shift

that night, so there wasn’t any debate whether or, uh,

‘not we were not in an LCL. The LCL was a 72-hour, we

had to go to cold shutdown. We were in that
condition. We were in it about eight or so hours, so
we were in the path of going into cold. What we did

was we held for a short period of time to try to
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understand now that we had some phenomenal change,
does that provide us some better insight of what it is
that we are going to have to go do.

BY SPECIAL AGENT NEFF:

0 The way that the situation has been
described, this particular meeting has been described
for us is --

A By who?

Q By a number of people that we‘ve
interviewed and by the people that were there as well.

'A Okay.

Q . Is that it was ~- they were pushed to

start up the ‘unit, in the face of what operations

management wanted to do and that was to go to cold

shutdown, that there was a push, there was a debate
and - it went iengthier than 45 minutes. It lasted

approximately three hours. Do you understand --

A That isn;t trﬁe at all.
Q Okay.
A That is not true.
0 In'addition to that, what we are hearing

is that there were can‘ts on that position and that

'you were on one side of it looking for startup and

that the others were either not arguing with starting

up or pretty silent on the issue and it came down to
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a disagreement between -you and /4 B that got

heated. \\'j7<;
A I don‘t know that heated is the right
word. To make sure, it is my job -- I need to make
sure it is clear to you it is my job to ask the
questions from every possible front. Why is it the
right thing? Why is it the wrong.thing? Why is it
okay to start up? Why is it not okay to start up?

wai | - 7

I had people in there who had

That we my job in the g

responsibilities making decisions that were unclear

.'why they were making what they were méking and;

théfefdre, we didn’t have a clear diféétion. Having
ah‘unclearbdirection is not considered to operate that
power plant.

Now, the avenue I wanﬁed fo'go was to
create the conversaﬁion‘and say, well, let’s start up,
let’s see What cpnversétions we generate.' We can’t
stért. Why can’'t we start up? Well, we have this
problem andvthis prbbiem and this prbblem. Okay, how
do we know we have that problem? This guy had that
testing results. Okay, ndw we are getting élear bn
what the issue is. Now we have some understanding of
how we are going to manage as a group what to do with

it in order to make the right decisions for things.
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That is just good healthy dialogue.
BY SPECIAL AGENT TEATOR:
Q Well, it has been described to us that
some people didn‘t think it was that healthy. That ié

why we are talking about it.

A That is their opinion.
Q Well, I mean, yeah, it is but we need to
get'you -- where you were coming from and the basis

for where you were coming from and so we are exploring
that right now.

MR. KEENAN: But our client can only give
his perépectivé of the meeting.
| SPECIAL AGENT TEATOR: Right.

MR. KEENAN: Irrespective of others.

‘SPECIAL AGENT TEATOR: - Well, his
perspective doesn’t jive Qith.What has been to;d to us
by other people who were at the meeting and so we are
exploring that. |

MR. KEENAN: I undérsténd that.

TﬁE WITNESS: I am telliﬁg you what I
believe it was from being there.

Yeé,’@fjaﬁd I 1'1adb probabl.y more of the
interaction tﬁan ‘some ;ofd.ﬁhe; othexrs did. I was

testing @:@3 as both the and the E »R%:.

You’'re making a decision. Please make me understand
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how you are making that decision and how is it we are
going to be able to maneuver going forward with what
we know?

That 1is an expectatién of a senior
manager. You don’t make decisions on the seat of your
pants.

BY SPECIAL AGENT TEATOR:

0 Well, people we have interviewed direct
when they described it, from their perspective, it was
a black and whiﬁe issue. It was we need to shut down
and fix thé Valve; That is their perspective, black
ahd white, and the push back is coming from you. |

A Well, sure, why wouldn't it? |

'Q . Well, because you had your people in that

meeting, everybody bought you apparently. We think it

'is a black and white issue. There isn’t, we have

debated a little bit, we have-debatgd eqough.

A Thaﬁv that was " the Morgan Fox, Morgan
Final, whatever those guys are. I aon’t wanﬁ group
think. My‘job is’to éreate healthy discussion and

make sure that the complete picture is understood

before actions are taken when we're talking about a

nuclear reactor.
BY MR. BARBER:

Q Well, wasn’t there a shift just to comply
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with Tech Spec’s sub? You said they were 72-hours in
Seattle. They made an allegation of the fill of Tech
Spec requirements?

A Well, tﬁe answer is, we were in Tech Specs
and we had -- we were in the shutdown. All actions

were being taken. We have closed, we have scrammed

- the unit. The unit was commencing a cold shutdown.

We are talking about two, three} four hours of what I

would say a hold period but we were continuing to

depressurize as temperature was gbing.dowq, We were
still moving in shutdown.

Q But not, notlintentionally. I mean you
can‘t, say, if yéu are drifting d&wn, you can’t take
credit for that, that they were shutting'the unit down
if you are the backholder. I mean that’s not -- you
know, that is.nét the purposé the Tech Specé describe.

A | My job is to rﬁn the plant from the spec
of meeting the Teéh—Spec requirements. If I can
manage inside the 7;.hours, I am entitled to do so, am
I not?

BY SPECIAL AGENT TEATOR:

Q But you are ﬁoﬁ the senior guide, the

senior license holder on thé'shiff at that time, isn’t

'%athat person?

“-fﬁkfjwas not the senior guy.
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Q Well, that’s what the understanding was.

To my understanding, he waS'fr

some of the testing information, was saying, hey,

there may be some other information we need to
understand and so before we lose the understanding of
what is happening, we don’t want to find ourselves --
we need the current temperatures and conditions to
understand how this wvalve is working after some
thermal finding issue.

That is why engineering was so interested
in trying to capture anything that could be gathered
at this point and not lose evideﬁce that may be
gérmane to understand what to do with the prqbleﬁ

since we had the problem and then suddenly it

disappeared.

Q  Who is SR a ou are talking
~about?

A It would have been internal. It was]

B T think in the

MR. BARBER: s
THE WITNESS: Was ’itw,
/

MR. BARBER: I think so. /_)[i 7(/

THE WITNESS: I don’t know.

morning.
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MR. BARBER: I may be, wrong but I think it

midnights. I don’'t know who the shift manager was on

day shift. I don‘t remember who that was.
BY SPECIAL AGENT TEATOR:
Q So was the shift manager at this meeting

that you've described?

A No, hé was not.

Q Was hé on the bhone?

A No.

0 if he is tﬁe séhisr licenée holder, vwhy

not? I.mean that’s ~--

A +We weren’t in the position of deciding
anything. We were having a dialogue about what do we
know and what don’t we know and how is it we think we
are proceeding in the'correct mannef:for the plant and
for the ¢onditi§ns that we understood. It was simply

to gain understanding so that we knew how to recover

"from whatever decision we' had made thus far for

. considering the equipmeht inoperable.

MR. KEENAN: May I ask one mére technical-
based guestion?

When the reactivity event occurred, is
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that when you were coming down in power or coming up
in power?

THE WITNESS:l Down power.

MR. KEENAN: So you can’'t have issues when
you maneuver the plan in a down power si'tuation,
reducing power.

THE WITNESS: And I think it is important
to know the plant wasn’t -- was shut down. What we

were talking about is reaching cold shutdown and'so

the plant was not critical. There was no imminent

‘danger.

I can elect to cool it down by dumping
steam. I céﬁ elect to cool down by letting natural,
you know, heat dissipation. I méan I am still in that
path.

.The rate is different and all of that kind

of stuff but two hours or three hours to think through

what we have after a very significant change in

conditions, I don’'t think it is unreasonable to have
an understanding.
BY SPECIAL AGENT TEATOR:
Q _-You kéep'using‘thé word "I" though. Yoﬁ
are not operating the plqht ét £hatﬂpoint.
A I am accountable for the power.

o] I understand that but you are not
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operating the plant. You had the shift --

A I am not operating the plant.

Q Right, you had the shift who it appears --

A It is my job to involve myself and
understand what decisions are being made. That is

what I was doing.
Q Right, but you had your shift who we

understand believes that this is a black and white

issue, we need to shut the plant down to fix the

valve.
A Did they have all of the information? The
answer was no. They didn’t know what engineering'’'s

@Miidn’ t know what engineering

C_

analysis said. WiToRR

Q But aren’t they following the Tech Spec at
that point going towards cold shutdown?

A Yes, they were and you have an accountancy

o) That is a requirement, right? I mean

isn’t that a license fequirement you are supposed to

do?
A Slow down, please;
Q o We;lﬁ I am making;my pqint.
A I am talkingraccountability.

THE REPORTER: Gentlemen, with you all
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talking at the same time, we are not going to have
much of a record, so please --

SPECIAL AGENT TEATOR: Well, I am asking
the question. You can’t answer it until I’ve.finished
saying what i have to say and the same goes for you.
I won’'t jump on what you’re saying either, all right?

THE WITNESS: Well, we keep going over the
same ground and for some reason, you don’t like the
answér. Well, okayg I accept you don’'t 1like the
answer but I am telling you what I know and what we
were doing. .It was a collegial review to understand
WES going on. Nobody’s authority was being undermined
or superséd;d.

| 'It_was_clearly around inférmation that we
had that was recent and making sure that the alignment
exists with the-management teaqlwho is accountable for
the total product of that power plant being successful
from all'poinfs,

BY SPECIAL AGENT TEATOR:

.Q ~ All right, and who are you accountable
for, who‘ wéré you 'accountable to .at that point?
Becaqse -- allbrighﬁ, answer that Question, who are
you accountable to?

A I am accountable to the liqense, the

people that hold the license and to my people that I
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report to, my bosses. I have two bosses, if you will.
Q Right, you have described the discussion

as collegial, it had nothing described by anybody that

it was collegial, such that we are trying to explore

that.

A Okay, fine.

0 It hasn’t been described that way to us,
so --

A Okay. What do you want from me? I mean,

okay, I told you what it was and you said that is not
what was said. Okay.
BY SPECIAL AGENT NEFF:

»Q' Wéll, why you were goiﬁg éhrough it with
these individuals, did you-have a sense.that this is
éausiné tﬁem some consternation, SOmé difficulty
swallowiné how nmch' the questioﬁing and the

understanding of what you had to deal with,

S

particularly with i £ who}was saying, as we

understand it, you need to shut down here.
Did you get a sense that it was causing --

A He told me --

Q -- Some difficulty --

A -~ What he thought  --

Q .- With that iéveivof approach?

A What he thought, which is what the source
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of his concern was, is that we were not going to fix
the plant. That is what he was worried about, not
about whether we were going to continue with things.

ﬁe says I can’t let my operators operate
with plant equipment that got us into trouble here.
There was no disagreement with that. It was a
guestion of what is the problem and what is it we are
going to fix and then oﬁce we know that, how are we
going to go about doing that?

BY SPECIAL AGENT TEATOR:

Q But without going to cold shutdown, you

couldn‘t go in and fix that.

A We didn’t know that. Here is the thing --

Q Is that correct?
A The day befqré when wé shut down, the

premise was there was an internal mechanical problem.
The belief was it was an internal mechanical problem.
The valve won’t go closed. We will have to take it

apartrénd fix it which is why we made all those

- procedure changes to accommodate that.

Suddeniy,vwhén we scrammed the unit, the
valve closes. Othefs‘said, wait a-minute, maybe it is
not a mechanical problem. It may bé an electrical
problem and an electfical problem.does not require us

to go internal to the components of the valve.
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I thought it was prudent and I think

engineering thought it was prudent, who provided me

this initial information in the morning, was that it

bears fruit to take a look at that.

BY MR. BARBER:

Q Why didn‘t engineering provide that
information to operations?

A. They did for the Outage Control Center but

I don’t think the'Outage Control Center operations

people had related‘tofﬁlf" He was out of the

lqop..
| Why wgs he out Qf the loop, I don’‘t know.
Maybe it was a matter of where he was standing when
conversations were téking place.
My source of ihformation'came from the
Outage Control Center which is what we have designated
in our' structure of doing business to be the focal
péint of operations, maintenance and decisipn making
around thé‘issués when we are in a forced outage or a
leak rélated outage ané so that is the group I called

‘who told me these bits of information.

>v  ‘I talked to the fkﬁéisiff

the people let's keep the plant where we should be,

let’s hold the plant or let’s maintain it for some
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period of time to finish the engineering testing.

BY SPECIAL AGENT TEATOR:

0 Is that

A Yes.

Q And --

A He told me that is not a problem, we will

do that. I said okay, fine, so all I wanted in the
morning was to make sure, when I got a piece of

information from one group, was to make sure another

group got it and that they were properly following

through on that understanding. That was it.
Now, ‘how that actually happens betweenw;’
. L

and others appears to be a source of problems because

/@and I found ourselves not on the same page at 9:30°

in the morning when we talked, which is why I said I
can’t believe we are not on the same bage.

So I»said, let’s have a discussion, bring
all people in and let'’'s make sure we have got clarity,
which is exactly what we did.

Now, if we are talking about stYle, you

are right. I don’t have the best of style. You know

what? I don’t care. That is not the issue. The

issue comes down to is clarity around, are we making
the right decisions, do we understand the facts of the

decision and do we have a basis for the decision for
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where we stood. That is what I was after. That is
what I was after.

I was concerned that one part of the
organization is going this way. Another part of the
organization is going that way aﬁd that could be
trouble and that’s what I was fearful of, was making
sure there was alignment between the two groups that
had the fesponsibility of dealing with the issue.
[6:00‘p.m.].

BY MR. BARBER:

Q " There was a pretty strong indication from
the fo1ks‘that were involved that you were pushing

production over safety. That was their

interpretation.
A - That may be their interprétation by the

iine of quéstioning I asked but I think you’ve got to
ask yourself, what deécision did we makei

Q . And why?

A We made it because we had ‘alignment
around what the-facts_were..

Q . Was ;heré aﬁy'COnsidekation for what you
would do if you started back up?.

| A We never got to the discussion because we

didn’t need to. Once-we had all of the parties in the

room and understanding what we were doing, it became
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clear we now knew the problem and we were sure of the
problem and we said, we have to fix the wvalve. It
became a moot point and said let’s move on.

Q Did any decision makers feel like they had
to do anything special to convince you that that was
the right action? //.7<;’

had to explain his position of

operability and inoperability.
BY SPECIAL AéENT TEATOR :
_Q And what was that? Let’s talk about that
é little bit because it seems -- you’'ve brought that

up a couple of times now. How --

A Wé_called the equipment inoperable.

Q  The shift did? |

A Yes. |

9 All right.

A ,And I said, okay, what'é it goiné to take

to call it operéble? And hévsaid, I hadn’'t thought of

- that. I said, well, I don't.know what wé are going to

do, I mean I don’'t know how to take that information

“and go forward. What does engineering and maintenance

and operations think we are going .to have to do in
order to declare it .operable?.  Well, it has to be
working. What has to be working, what, how are we

going to go prove that? Do we cycle the valve now or
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do we take it apart? Do we do an electronics check or
do we do a hydraulics check?

I mean what we were trying to get to is we
were quick to call it inoperable because it was stuck.
Now; it suddenly changes and we are asking, okay,
well, we had a position of inoperability, is it still
inoperable now?

Q " Yeah, but weren’t people describing that
it was metal on metal, that is why it wasn’t closing?
Isn’t that what was --

| A ‘There were theories all over the place.
Thgt is juét what they were, theories.
| Q Okéy, we'’ve been told-bylpeople fhat that

is what it was. That is what they heard. They heard

‘metal on metél, something binding up and not allowing

it to close. Something is stopping'it from closing.

A I heaxrd people‘say that hydraulics was
noisy. I heard people say tﬁere was clanking. I
heard peopie say that there was metal to metal. We
heard éll éqrts_of different views who was put their
gars up, they were‘trying to get their subject matter
expertise to tfy t§ pfovide'insight of Qhat it was.

.BY MR. BARBER:
Q None of that sounds like normal operation.

None of that sounds like it can be fixed with the
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plant on line and hot.

A Well, I appreciate your position and what
I am saying is you weren’t there and from my position,
what we had was, we had GE, the subject matter
experts, who were saying it is either hydraulic, it is
electrical or it is internal. We couldn‘t, we didn’t
do all of the testing we thought we should have been

doing for hydraulic or electric.
We cycled the thing a bunch of times and
said it stops at this position‘every single time.

That may tell us it is more internal and so, on that

_basis, we said let’s stop sending people in the high

rad area, picking up dose, farting around with this
fricking valve.

So, we will go.toishutdown and we will go
after this thing based on the information we had at
@hat point in time. Thefuni; was shut down, now all

of a sudden the valve works and the operator said it

. cycled. That is incredible. You are telling me it

cycled opeh_and closed? Yeah, it cycled.open and
c}osed." |

Well, now whéré'are'we? Thét even further
implicatesrthat fact that there was bihding in the
valve, there was something internally. I don‘t know

if it means that.
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it simply means that suddenly conditions

have changed and all we wanted to try to do -- once,

again, Scott, let’s understand what do we know and
Qhat don’t we know?

I don't have a problem with fixing the
valve. I don’t have a problem with doing anything.
It is a matter of being clear so the organization has
alignment: around what is it going to take to be
successful and I think that is my job.

BY SPECIAL AGENT NEFF:

Q " And when you: say that, mafbe that’s the
approgch that caused some of the difficulty in this -7'

when you asked_

situation. You are sayingWiifd

" him what did it take to declare it operable, he says

-I-don’t know, I hadn't considered that. His approach

is it is inopérable.

A Rightf

o . Why is it, why wouldn’'t you ask at that
péiﬁt why did we not, why were you considering it
inoperablé? I mean it Hars~ already proved itself
inoperable on at leést Qneioccasion for a period of

time. Why wouldn't;the approach be_thén how do make

- this operable? MaYbe that is where I am at this time

for me, yes.

A It comes down to its operability is based

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
sSra AL LIATARM RS AANNR.ATNY www . naalroross.com




10

11

12

13

14

15

16

17

18

19

20

51

.22

23

24

25

127
on does it perform its design function to meet the
conditions on the FSAR. Well, the design function is
it cycles open and closes and that it trips at a
certain point.

It didn’t do that when we did the
surveillance, which 1is the basis we called it
inoperable. Now, when the plant is shut down, it
suddenly passes the surveillance. Well, that’s
interesting. What does that mean? That is all we
aéked.. What does that mean?

The engineers had told me that there may
be something_that we don’'t fully understand what'’s

taking -- let’s make sure that we examine the

‘conditions as they are before we go to cold and lose

.any kind of facts that we may need.

Okay, how much time. do you want for that?
It is a short test. It takes a couple of hours. All
right, that doesn’t sound like it is a problem to me.
BY MR. BARBER:
é ..Who fronlengineering'was at the discussion
in the morning?
A It was the Outage Control Center.
Q - No, ho, I meant in your office because you
said you wanted to have Ehe figureheads for all the

different organizations there. Who was representing
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engineering?
A .
Q And what did' he say during the discussion?
A He recited the same thing, the same

information I had given as he had gotten from his
chain of command is they wanted to do some testing.
They had completed the testing and when we
all got in the room, we had confirmed that the testing
in fact had sug-gested that it was an internal- problem.
At that point, we said okay, we know what
the basis of operability will be, is to make sure that
we '.~have done ';:he inspecti_oﬁ on the inside of the
valve, make~sure the internal .com'ponents are good, do

a post maintenance testing and that should satisfy us

" to bring the plant back. Doing that says go to cold,

fix the valve.
BY SPECIAL AGENT TEATOR:

o] ‘A1l right, so this prbcess is going on.

,The discussion,. you had the 7:30 phone call, you

talked w1t@ You and he are not in alignment.
A I didn’ t talk to%untll $:30.

| Q- 9:30, rlght
A I talked to
morning.
0 Right, okay, so you
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call, you are not aligned, you say come over here and
you bring everybody over?

A That is correct.
Q  All right, at any point during that time,
who are you reporting ﬁo as to where the plant is and

where it may be going?

A No one.

0 Are you talking to anybody?
A Nope . |

Q . Not -- that would be --iieR

still be in charge, right?

A No, I had no conversations with anybody at
tﬁat 'poiﬁt. There was no- reason to have a
conversation with anybody above me because we hadn't
changed any position yet. We still were iﬁ the
positioh of having to fix ﬁhe valve. We just didn’t
know whét it looked like vet. |

0 ‘All ‘right, when the valve was declared

inoperable, right, when it didn’t shut, 48 percent

closure or 48 éercent open?
| A Open, 48 percent open.
Q- Did you repo;t.to.anybody above you as to
the statusvof the’p1ant»at that point and, if so, who
would that have been?

A The valve was found, the problem, on
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Saturday -- on Friday.
Q Right.
A On Saturday, it looked clear that we were

going to have to shut down. That is why we elected to

go take all of the motions that we did.

\l

I called, I was -6& g ' for the weekend,

-~

M*SSaturday

night and said,!%we will be going into shutdown.

He said okay, you know, if you need any Help -~ those
kinds of words -- and it was a two éecond
conversation.

So we commenced all of the activities that
we said we were going to do on Sunday, just as Scott
had mentioned. We shut down the plant on Saturday.
We were,.all rods in was at about 6:00 a.m. in the
morning and we were proceeding'to de-coldi

We had an anomaly ;ake plaée. We did some
investigations of it, we did a review of it and still
continued in the direction to go fix the valve. I
guess that is all I see.

BY SPECIAL AGENT NEFF:

Q When you talked td-#ﬁlif
give him an indication of how long you expected to be

shutdown? _ )

A No, I did not. pois 7C/
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Q No time amount at all?

A I said, given what we know, I can’t really
give you any kind of idea without getting inside of
it. He says, okay, wﬁen.you have further information,
let me know. I said it will probably be a couple of
days since, you know, it takes us a day to do the
procedures. It will take us a day to get cold and so
the earliest I will probably be able to tell you

anything is maybe Monday or Tuesday when the have the
plan; cold and the first part of the valve apart, and
tﬁen I could'give him a schedule of when I thought we
would éome back.
| Q Sovyou did give bim a schedule, we aren’t
.eXpeéting to be up until Monday or Tgesdéy?

A No, I just told him what we were doing and
where I thought we-would‘be. I didn’'t give him a
schgdule as in.9:00 this is_going to happen, or 12:00

-- I said, rﬁ}g here is what we are going to do.

ihi;f///” We are going to sit where we are for 24

hoﬁrs, with the plant steady state here while the

opérators get themselves to shut the plant down with
a stuck open bypass. 'Aftér thét,'we will éhut down
the plant. I said it will probably take us a day to
do that, and I said, then I can give you some idea of

where I think it is going to -- where I think the
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scope of the work is going to be.
SPECIAL AGENT TEATOR: Could we go off the
record for a minute?
| [Whereupon, at 6:12 p.m., a short recess
was taken.]
SPECIAL AGENT NEFF: We are back on the
record at 6:31 p.m.
BY SPECIAL AGENT NEFF:

Q In the discussions that we had with this

particular meeting, we are talking about the meeting

'Q . Okay, and between that 9:30 and 10:15, in

A Uh-huh.

Q@ Do you recall, did it get to the point

i@ telt that he would have to tell you

that if you are going to make the decision to not shut

down the plant, you would do it  without him as the

A  No.

Q Do you recall that happening?
A No.
0 He had threatened to leave and somebody
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else would have to réplace him?
A No.
BY SPECIAL AGENT TEATOR:
Q Does that ring a bell at all that that is

what he was thinking, that is what he had said?

A No. I don’t have any knowledge or any

recollection of that kind of conversation or that that

was communicated in any way, shape or fashion.

He was very steadfast that he thought he

understood what was going on, that we needed to fix

‘the equipment, we were not in disagreement of that.

What we were in disagreement with was what

was the probiem and how we are going to proceed to go

do that. | 7

Q Did “ﬁ"gﬁiy'express to you his
disagreement or unhappiness with just the cool down

being stopped?

A Yes.
- Q That part of it?

A He did.

Q Let’s talk about that a little bit.

A ' Okay. |

Qv At what point of the day or week when that
A Cool down was, as you know, at 6 o’clock
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in the morning, is essentially when the plant was in,
all rods in and we were essentially beginning now some
sort of a controlled cool down.

I called the Work Control Center, which is
our NERD Center for forced outages that has evérybody
in there, it has operations, maintenance and
engineering, the whole gambit of the right people and
that is generally who I typically call, or we call
when we are trying to get a sense of where‘we are..

In the morning, I got to talk to them and
they said the valve closed, it cycled a few times,

engineering wants to do some additional testing and

validate what we know or don’t know under the current

operating.conditioﬁs that we have. -We don't want to
lose the, uh, evidence while we are in this condition.

 A1l right, I got that. I understand that.
You know, I didn’t acknowledge we should .do that or
not do that. They said we are going to talk to
opergtions; |

Well, opérations is in the foonlright next
to us, righf there in the same category and so I
assumed they were doing that. An assumption on my

part.
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this particular day. He was both th@jand he is

."\W'»'":?-'-'- here that

Now, you asked the question earlier, when

I am talking to"_@ I was talking to%not as the
)’ o B I am talking to&?as he is the?
,Gﬂ

_and we are having a philosophical discussion

with the other heads of state about do we understand

what we’re doing.

Q That is the meeting in your. 6ffi¢e?

A Correct. | '
Q All right.

A ' Now, when I 't.:alkeci to luomuassiaikan

7:30 in the mqrﬁing,l said;bﬂ are you going to talk
to all of the right parties about taking engineering’s
suggestion't;hat we h'éve to ‘h‘olﬂld fc;.of.'_some period of
time and test it, we would do that aﬁd then proceed
on? Yes, I will do.th.at.

o Grela‘tt',» I think things are fine. I believe
we a're:doin)g the right thi‘ngs.' I am not in the middle
of anything; At 9:30 or ish., I ‘gei: a call from&

@ho says I don’'t know what we’re doing. I said,

okay. He says, I want to make sure that we are going
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to fix the valve and continue cold shutdown. I said,
okay. I have heard engineering said they wanted to do
some testing, have you and engineering talked that
through. The answer was, no, we haven'’t.

Okay, I sensed at that point he didn’t
have all of the information that I had. How it
happened, why it happened, I don’t know, so I thought
the best thing to do was to bring all of the parties
in the room and have some understanding about it so
that we could have clarity. That was the point of the
meeting. Nothing more than that and out of it I
believé'we came to the right decisions about shutting
the'.plant and fixing the equipment because we
understood what the issue was.

-.Q  This stopping of the cool down, didn’t
that havga to be done in the control room, stuff in
there, to allow that to stabilize? |

A It really wasn't a stop. All they were
doing was reducing the rate of codl down; They were
bfpassing steam from thé main streamline drain to the

condenser.

Q Right.
A - You can open two valves or three valves.

They had two valves open instead of three and so we

continuing the cool down, we just slowed the rate.
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That is all that took place.

Q That'’s being done by people in the control
room, the operators I am thinking, right?

A I believe so; They are the only ones that
can operate that equipment.

BY MR. BARBER:

Q Well, I mean in essence, they really
weren’t cooling down. I mean they Were dumping steam
to remove the casing but for the most part, they were
holding. Thgy‘were holding where they were. They
Weren}t_really on a cool down.

‘A I don’t know if that is true, honestly.

0 leeli, we havg.talked to all of the peoplé
Qho have been invblved; we talked to operatofs in the
control room.

A Okay, so what is your point? I don't

‘understand what you are wrestling with at this time.

| Q Well, my point ié; you weren'’t cooling
down. - Yoﬁ were stable. You had stopped the cool
down.
A .I don‘t know if we Were'or weren't.
Q  NQ) that is an important disﬁinction

because what happened is that started building tension
because what happened is you’re directing the action
from your seat.
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A No.
!
Q In the control room?
A No, I did not direct my -- I talked to@

said I will talk to
engineering and the other parties and make a
determination.

I didn't tell anybody to do anything at

7:30 in the morning. Not a word.

Q Why wasim&) bothered at 9:30 when

you talked to him on the phone?

A I don't know. I don’t know.

Q | Why didn't you ask? |

A I.did, I said come on over and let’s talk
about this.

Q It should have been obvious to you that

there was a miscommunication at that time because he -

- his perception was that you’re directing things from

your YNNG

A You are putting words in my mouth.
o] No, I am not, I just don’t -~
A And that is not correct. That is not

correct. Here is what occurred. At 7:30, I talked;;¢5‘
the Work Control Center in the outage center. They

say we are -- collectively, they are the heartbeatjapdffil

the decision makers of the plant. Soméonéﬂﬁ;nu
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engineering --
Q They don’'t hold the license, no.
A Would you let me finish?
Q Sure.
A Thank you. The Outage Control Center has

the operations people who make the decisions and tell
the control room what to do. They have the people in
thére from engineering to feli them what to do. The
right people are in there.

Engineering people said we are going to

talk to the OJperators now about this testing.

Somewhere in that communication, they called the

.control room and said, let’s do whatever we’re doing.

I didn’t make that decision. I didn’t have. anything
fo do with it.

bwas he aware of it

I asked|ESNNERETRN

and would he follow up on it. ‘He said, yes. From

that point, I am assuming things are proceeding along

an aligned path with all of'the information we have.

!

“Fﬁif”fa43r thereabouts, calls

 me and says I don’t understand what we are doing. I

said, okay, what do you know. Here is what he knows.

.I said, well, here is what I know. 'They weren't the

same.

I said,ﬁﬂ@ﬂ okay, let’s get all of the
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parties in the room, in my offi¢e here, and let’s talk
it through. He says okay. Now, we begin the
discussion when he comes. We open with the
information we had, where the plant was, where it
wasn't and we came to what I would say an
understanding.

At that point, the conversation was over
in 45 minutes or so and we went forward with
commenciﬁg the remainder of the plan to cool down and
fix the equipment. It is not anymore complicated than
that.

Q Well, there are'a cdﬁple of things you’ve
said that really shouldn’t be the case. First of all,
Ops should not be taking directions fré@ the OCC on
which way to move the plant and how to coﬁply with
tech'Speés.

The SO operators job --

A I don’'t agree.

0 Let me finish.
A ‘I don't agree.
0 That is the operator’s job to do that and,

absolUtely,‘they are empowered with that as a part of
their license. Now, there can be discussion outside
the control room but it has got to involve operations

and operations has got to be the final decision maker.
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That is the responsibility per their license.

A First of all, I don’t think you know how
our organization works and what their commana and
control is. It is proceduralized and it is approved
and here is what it says.

It says that when we created the Outage
Control Center, a shift manager, off shift takes that
lead position and becﬁmes the interface that is the
SRO in the control room and that is ﬁhe chain of
éommand that was put in place and that is the kind of
chain of command that engineering was talking to that

ended up telling the control room what to do. It was

done through licensed operators; not by me.

Q That‘is not how it éame across.
‘A Well, i,gave you my-side; you know, I
éan't give you anymore than that.
BY SPECIAL AGENT TEATOR:
fQ . LetAme ask ydu a guestion.

During any of these -- well, let’s talk

'about the meeting, the one that ié in your ‘office.

.

ki PR SR ey

'*uﬂ;ﬁx's‘there,
i and maybe some other peopie,
It wasn’t many mofe than.that.

Q Okay. It wasn’'t many more than that?

A It wasn’t too many more than that. You
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could head on that is who was there.

Q Those are the heads of state, as you call
it. I think that is the words you used?

A Uh-huh.

Q Anyway, during that, how did that
conversation begin':’ Where were you and where wasm
when that méeting began? Were you on opposir.lgl sl:'L:ie's

still at that point?

A I think what we did initially was[@l

e

asked@ﬂﬁwhere is the plant at.

Q 'Right.

A I always start a conversation with where

is the plant at. wsays here is where the plant is

and I said, what is your concern? He describes his

concern.

Okay, I think I started next and said,

okay, I have heard the following things, have you

heard that and I ‘wo_uid say there was a mixed
unde;sﬁanding of what had been réilated{ to him by the
Outage Conﬁroi Ceriter, what; hadn’t been related to him
what engineering was thinkiﬁg or wasn’t thinking. It
was clear Qe had communication g.aps inside the Outage
Control Center.abou‘t what was d_isc:overed at 6 o’clock

Q Right. 7]’\ X (
415

in the morning when that valve shut.
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A That is what was true. That led us to
another discussion about -- which wasn’t the primary
discussion but it led us to discussion of, well, is
the equipment operable or inoperable. The equipﬁent
is inoperable. Okay, what is the basis of
inoperability so that we understand what to address to
cail it operable. That is what we were trying to get
some standing for.
’lC/ — @ﬂsays, I hadn’'t thought of that. I
said, well, okay, what did you put in the logs why it
is inoperable? It didn/t'pass the surveillance, it
didn’t cycle? I meaﬁ what is it Eﬁat we have to
address? That was the conversation that probably .

lasted for_a good few minutes and, well, you know, we

have debates what ‘is operable and what isn’t operable

and, you know, we have our different views on things
but the end result that came through was operability

was based on the fact that the valve didn’t cycle. We

‘didn’t meet the surveillance requireménts and user

specific cfiteria.

»Okay, now we.ére clear what we have to
address and‘I askedbéhginéering, can we address those
things with Fhe;conditions that we currently have?
The answer was no. Okay, then the answer is we have

got to take valve apart.
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Q And go to cold shutdown?

A And go to cold shutdown.

Q Based on his answer?

A Yes.

Q Did you give anyone in that meeting, did

you say anything that would leave them with the
impression that you’re being questioned from your

management about where the plant was at that point and

~where it was going? . o

A I certainly didn’t think so.//,I mean I

didn’t talk to aﬁybody other than/ i
night and told him we were going to brihg'the plant

down. Beyond that, no, I don’t believe I had any

‘conversations with anybody Monday morning or relayed

any qohversations about any conversations with anybody
above me. |
BY SPECIAL AGENT. NEFF:
Q  oOr ﬁﬁat you were: considering --

considering anything or what their reaction might be

to the fact of the position that you were in, did you

A Yeah, I think I may have had a
conversation with them about somehow I have to
communicate sooner or later to my bosses what do we

think the condition is and some sort of direction
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about the power plant. We owe them that as our
accountability.

Q During this meeting you are saying?

A Yes, I am sure we had that conversation.
I am sure I probably told them that I have an
accountability here in letting the bosses know what we
are going to do.

BY SPECIAL AGENT TEATOR:

Q Yeah, you hadn’t had tﬁat conversation
with your bosses yet?

A No.

Q The Enly one you have talked about is the

one with Wi
A Right. > 1&

Q Where you told him where the plan was at

m?ﬁ@éﬁon Saturday night?

that point?.
A That is correct. That is correct.
BY SPECIAL AGENT NEFF:
0 Did.fha; consideration,Adoes that transfer
any pressure to you in terms of where you will move

the plant in this particular discussion, the length of

it, what you were éonsiderihg?' Did the'fact that you.

have to answer to them translate into pressure on you?
A Well, no, I wouldn’t call it pressure. I

would call it, uh, I am in the job for a reason. I am
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in the job because I am expected to assure that we are
keeping the best interest of the company to heart, so
when we have a problem, my job is to make sure that we

are reacting appropriately. That is all@ﬁcan ask

me to do.

BY SPECIAL AGENT TEATOR:

thése.convéréations though'I keep hearing his name.
He wasn’t inVolved in énything, no.

Q Where have you heard his. name being
involved in this?

a I've heard people say to me, not from you,

‘ oW 2RI gy
but others say thatHAEEpeey P

discussion and the answer is he wasn’t anywhere near

-
Q . - o TS PR IR

- A It was

o

‘Saturday night and that was it and it was a courtesy

call to let him know that his, that was the main

reason why the unit, plant was coming down. » |
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Now, you asked the question about

pressure. I suppose the answer is of course. You

could translate it that way when you are.being held to

account to be prudent with the company’'s resources,

prudent with a very large piece of equipment, yes, I

mean -- so I mean it is not an accountability that I

am afraid of or that, you know, I cringe because I
have to answer to somebody.

It is a matter of being that’s my job is

and that they ¢can have an independent oversight and

make their determination as to whether they believe we

And that is what I was trying to express
to tﬁese fellows was that, look, I can‘t call my boss
and say I have no idea of.what we are doing. I can’t
do that. I mean that is not good business and so .

—
please help me you all understand and, yes,ﬁgt'

might'be picking on you at this point but we need to
pick‘on it éo I can tell pébple what we are going to
do. What we are going to tell INPO, what'we are going
to teli the NRc; what we are going to tell our own
bosses. |

Q And you had, the conversation you just

described, you had something 1like that with that
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assembled group?

A Yes, I did.

Q Because that didn’t come out before.

A Okay.

Q That is why I keep going back to this
stuff.

A That'’'s fine.

0 Pull it out. It is important to pull it

out. It is.

A I got that.
- Q I mean for everybody's sake, it is.
A - Yeah, but I want to make sure, is that

unique'to a conversation when we have a problem at the
plant? The answer is no. i have to answer to people
just like you to answer to people and they expect us
to be éleér and have some depth of understanding and

we are not just leaning it on the seat of a wing and

~a prayer.

So, if it waszthe Salem Unit, we would

" have the same kind of expectation. If it was another

kind_of problem affecting the units, we would have an

accouﬁtability’to be clear about it and to communicate

it:

o Would you have that type of accountability

to your management when there is a group that wants to
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bring the plant back up and there is an outlier who
says, no, we can't bring it up for a particular
reason?

Would you have that type of accountability

to your management on an.iésue like that?

A What do you mean?

Q Well, I will explain it this way. You had
the same group in the room now, right?

.A Uh-huh. |

Q You have an issue in the plant and
everybody else thinks it ié black and white that the
ﬁlant can.go back on. You are the one that says no.

Did that evér occur?

A Sure, there has been times.
Q Can you give me an example?
A Well, yeah, during that same period of

time and it is just kind of interesting and I am glad
you poiﬁted this out to me.i

Q Uh-huh.

.A Is that.during‘thié same peripd of time,
these same operators don’t think it is a problem to
take off the seal purge valves onithe Rancor resert
pumpé, we don’t need them and I said, well,‘how is it
you think that is okay, and pfoceédéd to tech mod,

taking them off and making a design change in order to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., NW.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com




10
11

12

13

14

15

16

17

18

19

20

.21
22
23
24

25

150
start the plant back up. This is from the operators,
the operators.

Q The same unit?
A The same unit. Now, here is the issue.
We shut down as you have pointed out with the Bravo

resert pump with a seal fitting. I had the subject

matter expert of the vendor come out because you -

couldn’t understand why it failed early in the cycle.
It shouldn’t have done it.
0] GE?

A Nah, it is also a big umber or something

like that . (i

They took the thing apart and they said,

‘oh, boy. He goeé, did you guys run this thing without

a seal burge? '

Well, no, we have got a seal purge on it
and,he'goes, thg'séal is full of crémp.‘ It is full
of,'yoﬁ know, debris of.some'sort and it is self
déstructivé. Oh, okay.

Well, engineering says, well, yeah, one of
tﬁe‘seal purge reiiéf valves has been leaking and we
werenftrsure if thé water was going all the way over
there and I am like, well, that’s jusﬁ great.

And so I just répiaced the seal. I shut

the plant down and replaced the seal and now I am
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going to start up and I am going to ruin a seal right
away. I go I can’'t do that. These guys are nuts.

. Well, we don‘t need a seal purge line.
The vendor says you can ruﬂ without it. Other plants
run without it. I said, this makes no logical sense.
I shut down the plant because I didn’t have a seal
purge because relief valves were leaking. You guys
say it is too hard to fix the relief valve, we will
£ake the relief valves off and you think that is okay?

Well, we don’t even need the seal purge.
Absolutely not. We are going to fix the equipment and
if we are going to stay down longer,.we are going to
stay down”lohgér and we stayed down éqother’day and a
half to go fix thosé things wunder complete
disagreement with some of the opefatérs, including

somejof.thelpeople that reported directly to me.

I was the odd ball in this case saying absblutely not.

We are going to put the plant per -- in accordance

“with the design basis, that is the Way it was supposed

to operate. - God damn it, I.expect yéu guys to fix the
plant |

Q When is thié?_ is iﬁréround --

A This was Tuesday. Tuesday or Wednesday of
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the first forced outage we were in.
Q Uh-huh, so we are talking March ‘03?
A Yes.
| SPECIAL AGENT TEATOR: February-March.
All right.
SPECIAL AGENT NEFF: Anything else like
that?
THE WITNESS: That is one thét is the most
vivid I can think of. I am sure there were others but
ﬁhat is the one I can think of and what I am trying to
tell you is I recognize you don’'t know me from Adam.
I tried to take all sides of the spectrum of
possiﬁiliéieé. It is not £hat.one is righﬁ or wrong
5ut I want _to create tﬁe aialogue so that full

comprehensive thinking is bkought forward to what we

‘are doing.

I think that is conservative operations to
make suré we are clear on the faqts and so in doing
so, I have'avstyle that will say if you say right, I
will say left. IE is not that I believe left is
riéht. It/is just I say 1ef£ to see what do we get
from people and-what othef infpfmation can we pull out
of people we may not fully understand and that is a
pretty effective technique in being sure that things

are done right. At least that has been my experience.
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BY SPECIAL AGENT TEATOR:

Q That can leave a lot of wounds.

A I mean it is clear that some people don’t
interpret it or perceive it as the best way. Okay?
I take feedback and can accept the fact that maybe
there is a different approach. Not thaf the
questioning is wrong but maybe the style of approach
coula be different. People accept it.

Q All right, people at a fairly high level?

A Yeah, but,.you know, people have opinions
and as I told you in our first interview that I don’t
know, people have a tendéncy of téking things and
exaggerating it to the nth_degree that is far beyond
what the original truth was. Why they do thaf, I
don’t know but they do.

BY SPECIAL AGENT NEFf:
Q Yeah, we recall your comments on that.
Earlier you said,'when we were talking
about this incident, ;peopie could take from your
prpbing and YOur pﬁshing.what direction could the

plant go and you were examining what the decisions

~were - going to be, that it was a production

overstatement. You said they could take that from --
A Sure, I imagine they could.

0 -- This discussion. What about --
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A What is interesting though is they will

take that position when I take the position at start

but when I take the position of not starting up the

plant, there is no discussion that way. There is no

perception of that and that is what I find

fascinating, even when they are in the position of

starting up the plant. It is just that it boggles the
mind.

BY SPECIAL AGENT TEATOR:

Q Well, did you bring it up_with‘fCﬂif‘*’“'
A Yeah.
0 After the second -- the first incident we

talkeaAabout;_did you --
A %and I have had several conversations
after all of this and I thought we cleared the air

about how we are trying to do business with each

" other. .@had a very unique position that particular

weekend. He lead two jobs.
0 Yes.
A And I don’t think everyone appre'c.iates the

role I was playing, was not with the SRO, I was

playing with thevSiEREEESENE: o has to prove to me he
understands the philosophical direction of
conservatively running the power plant and I am

holding him accountable for. that.
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BY SPECIAL AGENT NEFF:

0 What about for you, other than that
meeting, to take away, it could be production under
safety elements in discussions, you-are also in these,
I mean you are having to push, your are having to
probe, but you are also saying you are responsible to

corporate for where the plant is and what you do with

the plant?
A Sure.
Q Successfully, I think. Do you feel that

this is an issue that places you in a production over
safety environment or that you had a concern that it
was to you?

A - No. I have been in the businessfﬁ

I have in a lot of different positions and what we are

doing'here is no different than what I had been part

of in many other power plants Qf normal business in
taking very tough situations and trying to work
through them and make the beét of it'successfully, you
know. I see noudifferéncelhere than any other place
i{ve beep.A'No différence in the corporation between
herejahd ahéther company i~was at. |

Q ‘ AWouid you have indicated to anybody in
this time frame, around the March time frame, that you

felt, that you felt pressure and that you would see it
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as a bad decision -- let me phrase it this way, in
that it was a production over safety consideration and

that there was pressure on you in this particular

incident?

A I am sbrry I am not following what you are
saying.

Q Would you have told anyone, did you tell

anyone or leave anybody with the impression that this
particular incident had that element of production

over safety pressure, pressure that was on you at that

point?

A " I don’t think sﬁ. I mean there certainly
wéSﬁ’; énibddy pusﬁing me. If anything, I probably
was .pﬁsﬁiqg others to make sure that we éould
cohmunicate-td our bosses what we thought we were
going to ao. That I am sure I probably did.

BY SPECIAL AGENT TEATOR:

Q When you say bur bosses, you are talking

about people above you?

A Sure.

0 All right.
A Yeah. You know, it is a million dollar a

day piece of equipment.
Q Oh, yeah.

A I have to believe that, you know, you
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can'’t just say what we will do, wait a couple of days

and see how things are going, you know what I mean,
there is mark up, I mean when you are talking that
kind of an asset wvalue, there is.an expectation that
we are clear on what the problems are and what we are
déing to try to resolve them in some sort of
measurement of accountability that we deliver on what
we say we are going to do and that is all they ask
for.

Q Was there at any previous conversation
where you would have had, from where you would not
maybe have had a full answer for him and he would
presé you for that type of detgil,_where you took that

as like.a learning experience. I am not going back

'the;e'again, the next time I talk to him, I am going

to have --

A ‘There Wereitimes I didn’t i
answering the gquestions he asked, bf course, and I
felt terrible .that I was V'not able to fulfill his
expectations. Did I learn from it? Sure. o

Q. Were those occasions always about the

plant having to come down for whatever reason?

A No.
Q Or not being able to come back up?
A No. It never was about whether the plant
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was running or not running. It was the fact that we
would make commitments and we wouldn’t be able to
fulfill them and that is what he was saying. Why is
it so difficult for you and others to be able to tell
me one thing and then you can’t deliver én it.

Q Wo.uld those commitments be start-up dates?

A Sometimes thef were start-up dates.
Sometimes they were just projects, when projects were
going to start, when projects were going to finish.
We were.going to make this budget target and we didn’'t
do that and so it is not just start upé.-'I mean the
answer was yes, start-ups would be in that population
but it is a whole variety of things. It is not
limited to jpst that item.

His message to me ﬁad nothing to do with
s;art ups. His messége Was, is you have an.
accountability, you 'being the site has an
accountability 7Eo give me understanding, to make
commitments and to tell me how you are going to be

successful and I will hold you accouhtable-for those

bommitments, meaning he expects us to fulfill those

and, when we don't, after we made the timetable, we

‘decided what we were going to do and we don’t fulfill

that, there is not a lot of reasons for him to feel
sorry’ for us.
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Q Well, but it_is a nuclear power plant
where certain things happen. You have to do certain
things whether you want to or not.

A Exactly, and:he knows that at any time you
can find yourself into it is just not possible to
predict everything.

Q Right.

A And he accepts that but when it was in our
control and we fumbled the ball, well that is
preventable and that is not acceptabie, and I accept
that, and the site I think accepts that to a degree.

SPECIAL AGENT NEFF: Are you ready to move
on?
SPECIAL AGENT TEATOR: Yes.
SPECIAL AGENT NEFF: Scott?
MR. BARBER: I am done.
7< BY SPECIAL AGENT NEFF: _

Q @i’f I were to tell you that one of the
recordings that Qe have beéh provided with contains
statements by YOu_ that contradicts some of the

testimony that you have given us here today and some

testimony that has been documented in a prior

interview; how would you respond to that?
A I don’t know. I mean I am telling you

what I remember.
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0 This is a recording that would involve
Dr. Harvin and statements made by you in this March
time frame. It is one of the recordings that we have.
In that you know the discussions that you
had with her, whether or not you consider it and we
would like to play that for you.
A Uh-~huh.
Q And we would like you to consider that
because we want to move through this.

‘7(;/ \\~§R. %EENAN: BuF thése recorgipgs weren't
authorized by@r_i_ot woul"d he have known about being
Eecorded at the time and so.-- ‘

SPECiAl;AGENT‘NEFF: I do not believe that
he knew about that at.the time, no. |

THE WITNESS: But why is that okay?

SPECIAL AGENT NEFF: Why is what okay?

THE WITNESS: Why‘is tﬁat okay?

'MR. KEENAN: 'is,that something that has
been bedded through Régional Counsel or --

MR. BARBER: Yes, it has been.

SPECIAL AGENT NEFF: Yes. By the location

' of the recording, as I understand it, one of --

"MR. BARBER: It is permissible by state

law in New Jersey.

MR. KEENAN: Was it New Jersey or was it
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Pennsylvania.
MR. BARBER: New Jersey.
SPECIAL AGENT NEFF: New Jersey.
MR. KEENAN: It was under federal statute,
not New dJersey statute, then it would mean?

"L*“ii]is being looked at in 10 CFR 50.7. It is a

different jurisdictionable issue.

SPECIAL AGENT TEATOR: Well, these tapes
were not made at our direction or at our suggestion or
anything. We have this information available to us
.and we want to go through it and ask some questions
regarding it.

MR. = KEENAN: Okay, when we have the
opportunity to review the full -- off the record the
full tape? I don’t know how much recording there is.

SPECIAL AGENT NEFF: You would. You have
the opportunity to review that but the option --

‘MR. KEENAN:. Yes?

SPECIAL AGENT NEFF: The'option that I
would offer to you,‘@j is you can hear that in
private if you want to and I am telling-you because
you know the conversa;ions that you have had with Kymn
Harvin, you can do that if you want to in private. We
will play ﬁhat for you. .Wé will give you a transcript

of it and then it will be up to you as to how you want
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to proceed from there.
MR. KEENAN: So, let me just be clear
here. You are proposing that we review the tape now
and then have a chance to talk about answering some

questions about it, is that what you are proposing?

‘7§i:—\ SPECIAL AGENT TEATOR: I all depends on

how@gwants to proceed, yes.

THE WITNESS: Well, you certainly didn't
set it up very -- you made it sound like it is very
éontfoversial and so I guess I am not sure how to
react gt this point other than, well, I have told you
what I knew, uh, well, I guéss I would like to hear it
myself first. |
| SPECIAL AGENT NEFF:  With or without
couhsel present? |

| THE WITNESS: With Jeff.

SPECIAL AGENT NEFF: With Jeff Keenan

present?

THE WITNESS: Uh-huh.

SPECIAL AGENT NEFF: Okay.

MR. KEENAN: Are we off the record?

SPEéIAL'AGENT NEFF: Yeah, let’s go off
the record at épproximate1y 7:03 p.m.

IWhéreﬁpon, a recess’was taken.]

SPECIAL AGENT NEFF: We are back on the
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record at about 8:24 p.m. We took a break after
reviewing the recorded conversation from March 27,
2003. |

The decision at this point is that we will
reconvene tomorrow at 8:00 a.m. and cohtinue and
finish the interview at that point in time.

Everybody is in agreement? Do you have
anything else to add?

MR KEENAN: -Yes, Jeff, you had lasked

earlier and I didn’t do this but in the questioning

.‘* 1:?was being

questioned spedifically as a witness. It is part of

about the bypass valve issuelhﬁw_;ar.

the work environment issue. You wanted to address
that in the record, correct?

SPECIAL AGENT TEATOR: Thank you for the
clarification.

All right. That is all I have.

SPECIAL AGENT NEFF: So we will go off the-

record. It is 8:25 p.m.

[Whereupon, at 8:25 p.m., the interview

‘ was adjourned, to resume at 8:00 a.m., Thursday, March

25, 2004.])
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