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PROCEEDINGS
CHAIRMAN DIAZ: Good morning, Madam Secretary. I believe you a couple of
items for affirmation for us?
MS. VIETTI-COOK: The Commission is being asked to act on a final rule
amending Parts 20 and 32 of Title 10 of the Code of Federal Regulations to establish the
regulatory foundation for the National Source Tracking System. The Commission has also
approved the change of the rule’s basis to public health and safety. The Commission has voted
to approve the publication and implementation of this final rule. Would you please affirm your
votes?
CHAIRMAN DIAZ: Aye
COMMISSIONER MCGAFFIGAN: Aye.
COMMISSIONER MERRIFIELD: Aye.
COMMISSIONER JACZKO: Aye.
COMMISSIONER LYONS: Aye.
COMMISSIONER MCGAFFIGAN: Mr. Chairman, I might just make a statement
at this point. I obviously opposed the change in basis. I don’t regard this as the final
Commission action on this rule because I believe that in the public comment period, which I
would have liked to have been longer, we will get adverse comment on the change in the basis
from common defense and security to public health and safety from entities like the two authors
of the legislation, the State of New York and the State of California, and I think as a legal matter
if we get adverse comment this cannot be the Commission’s final action on this matter. So, I
think that as I said in my vote, and I hope the voting record can be on the web page by the end
of the day to give people as much notice as possible, that this microscopic comment period will
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Congress. But, that all said, I am affirming the vote that I cast, which was a vote against what
we just did.
CHAIRMAN DIAZ: Thank you, Commissioner McGaffigan. We recognize your
right to express your informed opinion. I think the rest of the Commission have done so. Do
any of my fellow Commissioners want to make a comment at this time?
COMMISSIONER JACKZO: I did just want to make one comment. One of the,
and I certainly agree with Commissioner McGaffigan on the issue of the change in the rule from
public health and safety to common defense and security. One other issue that I had raised in
my vote on this dealt with the inclusion of Category 3 sources and while the Commission has
not, as a matter of this action, decided to take a look in more depth at Category 3 sources, the
Commission does have before it another paper to do that and I do hope that we can resolve
that and move on with that issue quickly and move that forward and parallel with this initiative
as well.
CHAIRMAN DIAZ: Well, it seems like we have many issues to move forward
rapidly in the coming weeks.
COMMISSIONER MERRIFIELD: Mr. Chairman, I don’t normally make a practice
of raising issues during Affirmations; however, I want to make one clarification from my own
view, and that relates to the decision we made on health and safety. I appreciate and respect
Commissioner McGaffigan’s opinion on this matter. I understand his view that he would like to
have the Commission revisit this issue yet again in the future. I would prefer that we not have
to keep going over plowed ground but, obviously, it’s his right as a Commissioner to raise that
again. The clarification I would like to make is that I read very carefully what the intent of the
Congress as a whole was on this issue and to assert that somehow in supporting the health
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his opinion which he has his right to, I respectfully disagree.
CHAIRMAN DIAZ: All right, thank you very much. Commissioner Lyons, no? If
not, let’s proceed.
MS. VIETTI-COOK: This is the second item for affirmation. The Commission is
being asked to act on a final rule to promulgate a new 10 CFR § 73.57a to relieve certain
categories of individuals who have been approved by the Commission for access to Safeguards
Information from the fingerprinting, identification, and criminal history check requirements of
section 149 of the Atomic Energy Act of 1954, as amended by section 652 of the Energy Policy
Act of 2005. The Commission has voted to approve the publication and implementation of this
final rule. Would you please affirm your votes:.
CHAIRMAN DIAZ: Aye
COMMISSIONER MCGAFFIGAN: Aye.
COMMISSIONER MERRIFIELD: Aye.
COMMISSIONER JACZKO: Aye.
COMMISSIONER LYONS: Aye.
MS. VIETTI-COOK: That’s all I have.
CHAIRMAN DIAZ: All right. And with that, we are adjourned.
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