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Administrative J udge Anthony J. Baratta
Atomic Safety and Licensing Board Panel
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Washington, DC 20555-0001

In the Matter of
ENTERGY NUCLEAR VERMONT YANKEE LLC and -
ENTERGY NUCLEAR OPERATIONS, INC.
(Vermont Yankee Nuclear Power Statlon)
Docket No. 50-271-OLA

Dear Administrative J udgeS'-

Please find enclosed an Amended Notice of Withdrawal and Request for Dlsmlssa] of
Contentlons of the Vermont Department of Public Service.. With the Amended Notlce is the
Memorandum of Understanding (MOU) entered into between Entergy and the Department of
Public Service and filed with the Atomlc Safety and Licensing Board on May 2,2006. Attached -

. to the MOU is an executed' Addendum to the MOU (Addendum). The Addendum addresses the
criteria of 10 CF.R. § 2. 338(h) as per the dlscussxon at the prehearmg conference call that took
place on May 3, 2006 _

The Department of Public Service hopes this ﬁlingvaddresses the eonceras expreesed by | 4
- the ASLB in the prehearing conference of May 3, 2006. The Department greatly appreciates the

- "The copy filed with the Ofﬁce of the Secretary contains the ongmal s1gnature page of
" Ms. Hofmann on the Addendum to the MOU. The original s1gnature page for Mr. Silberg will
be filed under separate cover by Entergy.
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Lot

time and energy put into this case by the ASLB.

Very truly yours,

cc: Certificate of Service N



| o ' May9,2006
UNITED STATES OF AMERICA e
NUCLEAR REGULATORY COMMISSION

, Before the 'AtOmlc Safety and Licensing Board

In the Matter of ) ‘
L ‘ . ) Docket No. 50-271 :
~ ENTERGY NUCLEAR VERMONT ) ) T
YANKEE, LLC and ENTERGY ) ASLBP No. 04-832-02-OLA
NUCLEAR OPERATIONS, INC. ) (Operatmg License Amendment)
) , -

- (Vermont Yankee Nuclear Power Statlon)

. © AMENDED

NOTICE OF WITHDRAWAL AND REQUEST FOR DISMISSAL OF CONTENTIONS
OF THE VERMONT DEPARTMENT OF PUBLIC SERVICE ‘

Now Comes the Vermont Department of Public Service (State) by its undersigned -
counsel and, for the folloWiug reasons, voluntarily withdraws from this prdceediug and“requests‘ :

~ the dismissal with prejudiee of the State’s contentions.

1. The State and Applicants_ 'Entergy Nuclear Vermont Yaukee, LLC Iand Entergy -, _'
Nuclear Operations, Inc. (Enterg'y)"hav.e agreed toa mutually satisfaetory resolution
of the issues raised lly the State in this uroceeding, as evidenced by the
Memorandum of Understandmg and the Addendum to the Memorandum of
Understandmg (MOU) attached as Exhibit A hereto As explamed in more detail in

- the MOU, the State s efforts in this proceedmg have resulted in substantral and

o addmonal attentron being pa1d by Entergy, the U.S. Nuclear Regulatory
Commrssron (NRC) Staff and the Adv1sory Comm1ttee on Reactor Safeguards
(ACRS) to the State s concems about the use of containment overpressure As a

, result of tlns added attentlon and analys1s-, plus addrtlonal 1nspect10ns and other steps )



that have been agreed to by Entergy in the MOU, the State is now satisfied that its
concerns have been satrsfactonly addressed
In July - August 2004, the NRC Staff perforrne_d‘an independent engineering

assessment at Vermont Yankee. As part of the assessment, the State asked that

- calculations regarding the adequacy of the emergency cooling purnps be reviewed.

- The calculations were reviewed within the scope of the inspection team’s charge and

were found acceptable. The State Nuclear Engineer participated in the.inspection.

. | In June 2004, the State asked that the NRC Staff perform independent calculations

to venfy the computer-model calculatlons associated with contamment overpressure A
credit. The Final Safety Evaluation Report (SER) 1ssued in March 2006 identifies
that NRC performed 1ndependent venﬁcatron calculatrons of the crltlcal parts of the
containment overpressure issue, ,giving_ the State conﬁdence in the conservatisms

cldimed by Entergy in its containment overpressure request.

 As part of the review of power uprate, the NRC Staff submitted requests for

kaddltronal 1nformatron (RAIs) of Entergy resultmg in over - forty supplements to the

: amendment request Many of these RAIs were regardmg the State s 1ssue of credlt

for contalnment 'overpressure The State was able to review these supplements, as
well as follow the NRC Staﬁ’s review and thlnklng on the issue through the

Adv1sory Commrttee on Reactor Safeguards (ACRS) process as well as the Draﬁ

and F mal SERs. The State is satisfied that_ the issue raised in the State’s contentions »

was thoroughly reviewed.



5. The State actively partrcrpated in the Adv1sory Commrttee on Reactor Safeguards
review of the genenc issue of taking credrt for contalnment overpressure and the
‘ srte-specrﬁc revrew of the extended power uprate at Vermont Yankee The State
made four formal presentatlons to the full ACRS or the ACRS subcommrttee on
' power uprates on the issue of contalnment overpressure, and was,present to answer
questions by the Committee and ltsten to its discussion and.Entergy’s and the NRC
: | Staff’s presentattons~on a]rnost all -the occasions on which the topic of containment
' overpressure credit was dlscussed The ACRS at times, requlred addrtlonal analysrs |
from Entergy and the NRC Staff to fully review the issue. Ultrmately, the ACRS
determmed that the overall nsk associated w1th extended power up;ate at Vermont
Yankee is srnall and that the change in risk resulting from allowmg the requested ’

contamment overpressure credrt is also small. The State was satisfied w1th the level

: of the, review and the trme spent on this issue of 1mport.

NOW, THEREFORE for the reasons stated hérein and in the attached MOU the State _

hereby requests the drsmrssal with pre_;udrce of its two adm1tted contentions.

~ Respectfully submi ed,

Sarah Hofm _ o
- Director for ic Advocacy
Department of Public Service
112 State Street - Drawer 20 -
Montpelier, VT 05602-2601

Anthony Z. Roisman _
National Legal Scholars Law Firm
84 East Thetford Rd. '
Lyme, NH 03768

Counsel for the Vermont Department
of Publrc Service .

-3.



_ EXHIBIT A

MEMORANDUM OF UNDERSTANDING
| This is 2 Memorandum of Understanding (“MOU”), d‘ated May1, 2006 between
Entergy Nuclear Vermont Yankee, LLC and Entergy Nuclear Operatrons Inc. (together
‘ “Entergy VY’ ), and the Vermont Department of Pubhc Service (the “DPS”)
| . PRELIMINARY STATEMENT
1. Entergy VY has petitioned and received approval from the Nuclear
Regulatory Commrssron (“the NRC”) to amend its operatmg lrcense to
unplement an extended power uprate at the Vermont Yankee Nuclear Power '
' Statlon (the “St_ation ") wlnch permrts an increase m power of the 'Statlon |
from a maximum'of 1593 MWt to 1912 MWt Acting through the _l.)PS,the
State of Vennont moved to intervene and is participating in proceedings
before the NRC’s Atomic Safety and Licensing Board (“lSoard”) on the
extended power uprate amendment The State s efforts in tlus proceedmg
'vhave resulted in substantral and addrtronal attentlon being pald by Entergy, )
the NRC Staff and the Advrsory Committee on Reactor Safeguards tothe

State’s concerns about the use of contamment overpressure. As a result of

, thrs added attention and analysrs, plus addltronal 1nspectlons and other steps

that have been agreed to by Entergy in the MOU, the State is now satrsﬁed )
that its concerns have been satlsfactonly addressed. By this agreement, the'

- State of Vermont acting through the DPS, has agreed to W1thdraw from the
ABoard proceedmgs | | |

_ STIPULATION

Entergy VY and the DPS agree as follows:



Entergy VY shall perform a Type A Contamment Leak Rate Test (the “Type A
Test™) during the Station’s refuelmg outage in 2010 (the “Outage”) and make the -
results avallable to the DPS w1th1n 60 days of the Outage s completlon o
Dunng the penod between the date of thls MOU and completlon of the Type A

. Testin 2010 Entergy VY shall provnde to the DPS weekly readmgs of mtrogen
b usage at the Station as an mdlcatton of containment mtegnty ina format ]omtly

agreed upon by Entergy VY and DPS o -

-Dunng and followxng the completxon of the refueling outages currently scheduled ..
_ for 2007 and 2008 Entergy VY will perform detalled v1sua1 mspectlons of the '
torus to conﬁrm that there are no potential leakage paths The mspectlons will
look specxﬁcally at work that was performed dunng the outage that may have had
‘contact with the torus. Entergy vY will consult w1th the DPS in developmg any -
new mspectlon procedures, and any new revisions- thereto for conductmg such
visual 1nspectlons. During normal plant operatlons, Entergy VY will perform S
. datly ‘Opera'tor rounds in accessible areas of the‘ torus to identit‘y any potential - ..
leakage paths o | S | | |
- Entergy \'A'¢ wxll provxde the DPS with the current revision of l) ENN-DC-334 -
anary Contamment Leakage Rate Testmg (Appendtx 1), and 2) PP 7006 -
| . anary Contamment Leakage Rate Testmg Program and any future rev1s1ons

thereto durmg the penod between the date of thls MOU and completlon of the

Type A Testin 2010.



- Ftaliowing the .completion of each of the refueling outages'_currently SChednled for
2007 and 2008, Entergy VY will provide the DPS with a summary of the results
of all primary c‘ontaimnent leakage' rate tests performed during tho’se':outages. |
All documents agreed to be prov1ded by Entergy VY in accordance w1th th1s
MOU will be provxded to the DPS offices in Montpeher |

’_Within_7 'days after this MOU’s execntion, the DPS shall file with the Board'in¢ .

" Docket No. 50-271, ASLBP No. 04;832-02-QLA (Operating License.
Mendrnent), aNotice of Withdrawal; in stlbstantially the same fonnas set forth -
in Attachment A, and take 511 other actions necessary to w1thdraw from stlch -
proceed_‘ing;»andv'hav'e 1ts COntentions ther_ein di,smissed w1th prejudice. The DPS

- further .agrees that it vttill, from tirne tov tirne, duly execute and deliver any' | |
additronal documents .andkta»ke .or cause to be taken such further aeitions"(ineluding »
the' making of ﬁlings) as may be reasonath necessary and aopropriate to |
1mplement the DPS withdrawal from such proceedmg and the dismissal w1th

| prejudlce of its contentlons

Nothmg in thlS MOU is mtended to prevent the State from fulﬁllmg its
obhgatlons undervState law Itis the intent of tlns MOU that the State is only
agreemg to w1thdraw and drsmrss it contentions w1th preJudlce, from the current
" Board heanng on the extended power uprate |
' The parties agree that thls MOU shall not be construed by any party or tnbunal as
o havmg precedentlal 1mpact on'any future proceedmg rnvolvmg the parties, except
as necessary to i_rnplement tlns MOU or to 'enforce an order of the' Board resulting

from this MOU



j L

 10  “'I‘hstOstgovemedbyVennontlaw
il. Theparh%havemadespeclﬁccompmm:swtomchthstemorandumof
B Understandmg. IntbeeventthattthoarddownotapproveﬁxeNouoeof |
' thdmwalldcnnﬁedmparagraph7ofth:sMOU eachpartyagrewﬂmﬁle
agreemmlssetforthbmmaytenmnaxelfelﬂzerpanysodet@rmm&smnssole
' ,dxscrenonandmhpmyshanhavemesamengmsasnwoumhavehadabsent -
DatedatMontpeher thlSanday of May, 2006

VERMONT DEPARTMENT OF PUBLIC
SERVICE

B .
Name _ Davu‘l O'Bnen ‘
' T SR - Title: Commissioner of the Depamnent of
b . , : ~ Public Service .

ENTERGY NUCLEAR VERMONT YANKEB,

: Q««/ﬁ/%—-

¥ JayK. Thayer 3 |
, Tl -~ . Vice President of Opcrahon and
S Du.ly Auﬂ:onzed Agent

ENTERGY NUCLEAR OPERATIONS INC

s QW%—-

Nané/ " Jay K. Thayer
Title . Vice President of Opaanon and

Duly Authonzed Agent




ADDENDUM TO MOU

Thrs is an Addendum to the Memorandum of Understandmg (“MOU”) dated May 2,
2006 between Entergy Nuclear Vermont Yankee LLC and Entergy Nuclear Operations, Inc.

(collectively “VY Entergy’ ) and the Vermont Department of Public Service (“DPS”).

VY Entergy and DPS agree that the followmg four paragraphs are added to the MOU

dated May 2, 2006, and that they should be considered part of the onglnal MOU:

12 The partles to this MOU acknowledge that the NRC and the Board appomted to hear
In Re: Entergy Nuclear Vermont Yankee LLC and Entergy Nuclear Operatlons, Inc (Operating
' :chense Amendment), Docket No. 50-271 OLA (ASLBP No 04-832-02-OLA) have jurisdiction
over the partles and over the subject matter of this MOU, including jurisdiction to take the
actions sought in the attached Notlce of Wlthdrawal and Request for Dismissal of Co_ntent_lons of

the Vermont Department of Public Service (Notice of Withdrawal).

13 With regard to this‘l_\'/lOU, the parties to it exoressly waive any and all further
procedural stepe before the Board or any right to challenge or contest the _validity of any order
entered by the Board in accordance wrththls MOU, and wait'e all rights to seek judicial revieev
or otherwise to cdntest the validity.of any order entered by the Board so long as such order is
fully convsbistentvl/ith each;‘provivsion of this MOU | | | o

T

' 14 An order entered by the Board in accordance w1th this MOU will have the same

| force and effect as an order entered aﬁer full heanng



15. All matters referred to in the MOU and the Notxce of Wlthdrawal that were requxred

“to be adjudlcated have been resolved by the MOU and by an order entered by the Board in

accordance with the MOU

Dated at Montpeller, this 9th day of May, 2006

VERMONT DEPARTMENT OF PUBLIC

SERVICE
Name: Sarah Hofm

Title: Drrec T for Public Advocacy :

) ' ENTERGYNUCLEAR VERMONT YANKEE, LLC

By: Q’M?M«i

Name ayE Silberg
T1tle Counsel

ENTERGY NUCLEAR OPERATIONS, INC.

Q’W

Name U i Jay E. Silberg
_ Title: Counsel -
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©UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

ENTERGY NUCLEAR VERMONT

YANKEE LLC AND ENTERGY NUCLEAR .

OPERATIONS, INC.

-~ (Vermont Yankee Nuclear Power Station)

Docket No 50-271

ASLBP No. 04- 832 02-OLA
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© CERTIFICATE OF SERVICE |

I hereby certlfy that copies of the Amended Notice of W1thdrawa1 and Request for
_ Dismissal of Conternitions of the Vermont Department of Public Service and cover letter in the
above captioned proceeding has been served on the following by electronic mail where indicated
by an asterisk on this 9th day of May, 2006, and will be mailed by deposit in the United States
Mail, first class, postage prepald on the 9th day of May, 2006.

Alex S. Karhn Chair*
Administrative Judge

- Atomic Safety and Llcensmg Board Panel ~

Mail Stop T-3 F23
U.S. Nuclear Regulatory Comm1ss1on
" Washington, DC 20555-0001

E-mail: ask2@nre.gov

Lester S. Rubenstein* o
‘Administrative Judge -

Atomic Safety and Llcensmg Board Panel e

4270 E. Country Villa Drive
Tuscon, AZ 85718

* E-mail: lesrrr@comcast.net

Atomic Safety and Llcensmg Board
Mail Stop T-3 F23

U.S. Nuclear Regulatory Comm1ss1on
Washington, D.C. 20555-0001

Dr. AnthonyJ Baratta*

- Administrative Judge

Atomic Safety and Llcensmg Board Panel
Mail Stop T-3 F23 .
U.S. Nuclear Regulatory Commission
Washington, DC 20555-0001

* E-mail: ajbS@nre.gov

Office of the Secretary*

- <. ATTN: Rulemaking & AdJudlcatlons Staff
-~ Mail Stop: 0-16 C1- A
~ U.S. Nuclear Regulatory Comm1ss1on
Washington, DC 20555-0001

SR E-mail: HEARINGDOCKET@gc.gotr

Office of Comrmssxon Appellate Adj.
Mail Stop O-16 C1

-U.S. Nuclear Regulatory Commxssron

Washington, D.C. 20555-0001
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Jay E. Silberg, Esq.*

Matias Travieso-Diaz, Esq.*
Pillsbury Winthrop Shaw Pittman
2300N St,NW
Washington, DC 20037- 1128

jav.silberg@pillsburylaw.com
matias.travieso-diaz@pillsburylaw.com

douglas.rosinski@pillsburylaw.com

Anthony Z. Roisman, Esq.*
National Legal Scholars Law F1rm
84 East Thetford Rd.

Lyme, NH 03768

' rmsman@gatlonallegalscholars com
' Raymohd Shadis* -

New England Coalition |

~P.O. Box 98

Shadis Road

- Edgecomb, ME 04566

shadis@prexar.com -

¢ Director for Publ

Sherwin Turk, Esq.*
- Steven C. Hamrick.*
Office of the General Counsel -

-Mail Stop 0-15 D21 o
U.S. Nuclear Regulatory Comm1s1son
Washington, D.C. 20555- 0001 '
set@nrc.gov :
schl@nrc.gov

John M. Fulton, Esq.*
Assistant General Counsel
Entergy Nuclear Operations, Inc.
440 Hamilton Avenue

White Plains, NY 10601

 ifulto] @entergy.com

Sincerely,

Sarah Hofmann

dvocacy ,
Vermont Department of Public Service
112 State Street - Drawer 20
Montpelier, VT 05620-2601



