
You submitted a request for information under the Freedom of Information Act on July 12, 2 005
(FOIA-2005-0293). The scope of your orignl request was revised during a teleconference
with NRC staff on July 18, 00. Based on a record produced by NRC during that
teleconference, it is our understanding that you are requesting the following Information:

(1) All incoming requests since May 1991 from any licensee for approval to dispose of
licensed material under 10 CFR 20.2002;

(2a) All approvals undet 10 CPS 2P0.202 since May 1991 and documentation of any 10 CFR
202002 requests that were either denied by NRC or withdrawn by the licensee or the
entity submitting the request;

2b) Since 1992. anry documentation on what Is being released, te of material, what It is
being used for, and under what guidance/documentation the material Is being released,

(2c) The identity of reactor or other licensees who have amended 1heir licenses to
incorporate the provisions of Regulatory Guide 1.86 and information on what has been
released as a result of these amendments, Where the material would go or was sent,
-what records are/were kept, and what requirements there are tor recordkeeping; and

f2d) Since 1991 , are there any procedures other than Regulatory Guidev1.86 under which
materils would be released for dispsl or unrestricted use. If so, you requetthat we
produce associated documentation, correspondene and information.

The NR staff met to discuss May to: Maximize our responsiveness to your request We
concluded there was no single s for obtaiing this Information however, electronic
systems such as the Licensing Tracking System, the Waste Disposl Tracking System, the 10
CFR 02002 database, and the TechnIal Assistanc lequest database were idertified as
potential repositories for the information you requested. In addition, the Agencywide Document
Access and Management System (ADAMS) was Identified: as a epositry of documents
responsive toyour request t mhtwo gerated largelysinc he systemwas developed in
2000, We have -searched these systems and also consulted with siaff who have typically been
involved with these types of actions. The results of these efforts are attached.

Despite our efforts, it is likely that there have been other releases and disposals about which we
are unable to prode you Information- The difficulty is two-fold:

First, the authorization to release materials In accordance with estabifshed agency guidelines or
criteria is frequently not readily apparent In the licenses themselves. Licensees often commit in
their applications to use various parts of NRC censng guides in the NUREG-1 556 series,
without specific menton of those commitments in the licenses Appeix B of the Draft Generic
Environmental Impact Statement (OGEIS) (ADAMS Accession No. ML060312) (attached),
prepared for a proposed rule on the radiological rIoteria for controlling the disposition of sWid
materials, describes NRC'S currentgutidelines and includes Regulatory Guide 1.86'.) For
example, applicants for materials license are encouraged to use the NURrEG-1 556 series

'A report by the National Academies (fhe Disposition Dilemma; Controlling the Release
of Solid Materials from Nuclear Regulatory Commisslon-Lloensed Facilities," 2002) notes that
the current NRC approach for the disposition of solid materials "is sufficiently protective of
public health that it does not need immediate revamping."



(Consolidated Guidance About Materials Licenses) f guidance documents when designing a
licensed program. An applicant for a broad scope research and development program would
be directed to NUREG 1556 Volume 11, Program-Specific Guidance About Ucenses of Broad
Scope (ADAMS Accession No. MLI 0370193) (attached). in order to receive a license of broad
scope, the applicant in part would need to describe its Radiation Safety Program. One area of
the Radiation Sat Proram tht wold requie description i the licensee's survey program.
Appendix S opf NUI; 15, Volume 11, describe a surve program that is acceptable to
NRCO for brod pe icen . Many applats for brfad scope iicense commit to adopting
the survey program desribe in A ndix S ratheir own survey program.
This ommimenct isi nc td by lting the d f te leer ontaining the commitment ini
the last citon o he linse. x S incorporates the guidance from Regulatory Guide
1:.86 without specificlly mentioning the Regulatory Guide and, as previously stat6d, thete is no
specific mention of Regulatory Guide 1.86 in the license document. This example may apply to
other classes of: lcense as wel, such as medical Institutions, manufacturers and distributors,
and academic institutions Inol with research and development. Accordingly, the 41aff's
ability to readily dentfy lices and licensing documents related to Regulatory Guide 1,86
among the 4000+ NRC1liconses is limited.

Second, we do not requirte cnsees to submit information on materials releases performed
under Regulatory Guldel A 0 and other uidance documents, The licensee is required to
maintain records of these release. Te adquacy of the licensee'sImplementation of their
survey program is examrined durin routine iflpetin. lTere may be records related to the
inspection of materials releases performed under Regulatory Guid 1 6 and other guidance
documents in the NGC inspection records; however we do t track this information and cannot
easily locate the records.



.Appendix A, Current NRC Approach

I APPENDIX 1
2 CtRRENT NRC APPROACH
3
4 Currently NRC generaly addresses the releaseof solid material on a ase-by-case basis using
5 license conditions and xWsting regulatory guidance, In each case, material may be rleased from
6 a licensed operation with the understanding and specific acknowledgment tat the material may
7 contain very low amounts of radioactivity, but that fte concentration of radioactive material ss so
8 small that its control hrou licensing is no longer necessary.
9

1 The case-by-case appmach icludesguidance that is applicable toequipment ard material with
11 radioactivity locted on thesurface or within them orequipment itself However, there
12, are differences in the appication of this guidance betweeFiract licensees and materials
13 licensees, which is expained below.
14
15 1. Release -of Solid tealw th Surface Residual Radioactivity
16
17 1.1 All Licensees

19 Criteria which licensees must use in determining whether the material may be released are
20 approved foruse by the NRC dUting the initi licensing or license renewal of a Ct ,a par
21 of the facility's lnse conditis or ra aton fro . Te -actions m be
22 consistent with the requirements o 10 Part 20 (e g. FSubpart Fof Part (10
23 20.1501)). Thus, theien a vey of the material pro to it, release.
24
25 1.2 Reactor Licensees
26,
27 Reactor licensees typically :lb a policy that watablishedby OfMe of Inspection and
28 Enforcement Circular 81IV and oation Notice 5-92. Uner this approach, reactor
29 licensees must survey ntad material before Its release. Ifthe surveys indicate the
30 presence of AFA mateiialabove natural background levels, then no release may occur. if he
31 appropriate surveysbave not detected licensable material above natural background levels, the
32 solid material in questo does. nopt havo to be treated as waste under the requirments ofart 20.
33 The fact that noradioactiove mtial, above backgro=md is 4etecd does not mean that r one is.
34 prent; there ate limitations on detection a tIn practice, the actual detection capability
35 of survey instrument attypcally consistent with those contained in egulatory Guide 1.86.
36
37 13 Materials lAcensees
38
39 In the non-reactor materials liee context, NRC usually authorizes the release of solid material
40 through specific license condions. One set of criteria that is used to evaluate slid materials
41 before they are released IS contained in Regulatory uid .L6 entitledf
42 erating Licenses for Nucle Reactors A similar guidatce document is Fuel Cyle Poli
43 and Guidance Directive 83-23, entitled 'Guidelines for Decontamination of Facilities and
44 Equipment ior to Release for Unrestricted Use or Termination of Byproduct, Source or Special
45 Nuclear Materials Licenses.," Both documents contain a table of surface contamination criteria
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I which may be applied by licensees forase in demonstrating that solid material with surface
2 contamination can be safely released with no further regulatory controL
3
4 Although Regulatory Guide 186 was originally developed for nuclear power plant licensees, the
5 surTfhee contamination criteria ha been uised in other Oontets for all types of licensees for many
6 yers. By setting maximum allowable liits for surface contamination, Regulatory Guide 1.86
7 implicitly reflects the fict that materias with surface contamination below those limits may be
8 released without adverse effct on the public health and safety.
9

10 2. Release of Solid Materials with Volumetric Residual IRadoactivity
11
12 In the case of volumetrically contaminated materials, NChs tp ed guidance like Oth
13 found in Reg Guide 1.86 for surface contamination. Instead, WC has treated these situations on

14 AO hdvidual basis, typically seeling to assur, byan evaluation of doses associated with the
15 prelease of the material, that axinum doses are a smallpercage ofthe dse
16 limit for members of the public. Thus, the NRC practice over the years has been to allow te
17 release of material with s* levels ofvolumetric contamination bad on a case-be
18 evaluation, Thes evuati ll guidance discussed in the June 1999 Issues Paper
19 1 b and in three A ls ers (S 0070, STP-0l-08 1, STP-03-003), Aed
20 August 22,2000, November28,201, andJanuary 15,2e, respectivy
21
22 2.1 Al Licensees
23
24 Licensees have used the specif; process set out;im 10 CFR WOO to seek approval for
25 alternate disposal methods of olidmateri. The release of material the 10 C :R 20,20
26 process is consistent wvih other disposition provisions nPt 2tt allow for the unrestricted
27 release ofrmaterial (eg., 10 I R202003 and 10 CR 25. With regard to evaluationwof 10
28 CFR20,2002 requests, the guidance that NChas used toevaluate these requests has evolved
29 over time in response to increaSes in t cal apbilsand thanges in the regulations. Iin the
30 mid-1980 NRC used several document including NURE-l lT 101 Vol. 2 (Onsite Disposal of
31 Radioactive Waste - Methodolo for Radiolgica Assessment ofDisposal by Subsf
32 Burial) NUREG/CR-3332 ( ilogi WAssessment - A ok on Environmental Dose
33 Ana , and NUREGICRl 2,'Vol. (Reid Radioactive Contamination From
34 Decommissioning). Most fe alte t requests involved burying the waste on-site or
35 at off-site locations (e.g., landfills). In 1l98 NRC promulgated the rule. on "Geneml
36 Requirements for Decommissioning Nuclear facilities (Timeliness ndle) In part, this rule
37 required licensees to submit evaluations of nactive areas of sites Inluding former uials-ude
3 8 )Q CFR2Q.302 and 203K. Addifioal clarifiatio was proVided in Information Notice 9647.
39 In 1996, NRC developed a peiminay ScreeningMethodolgy for evaluating former burials (61
40 R 5716). After issuance of requirements in Subpart E of' 10 CMR20 in the License
41 Termination Rule (L ) in July 197 RCconcluded that th screening methodology did not
42 Always produce a dose below Ot unrestricted dose limit when a more rigorous methodology was
43 used, and the screening methodology was neverfnalized.
44
45 The current guidance document that would be used to evaluate doses associated with 20.2002
46 requests is NUREG- 1757, Volume 2 (Cosolidated NMSS Decommissioning Guidance;
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I Characterization, Survey, and Determination of Radiological Criteria), dated September 2003.
2 This NUREG provides guidance on complying ith Subpart E of Par 20, and represents the
3 current state Of thking for doe assessmonts. T in NUREGa 1757, Volume 2, was
4 based substantially on guidance in NUREG-1727 (NMSS Decommissioning Standard Review
5 Plan), dated September 20. Prior to this NREbeing finalized, NRC issued interim
6 guidance entitled -Preliminary Guidelines for Evaluating Dose Asessments in Support of
7 Decommissioning," dae Febnoiry, 1A, 1999. Thus, te standard practice over the years has been
a to allow the release of material with slight levls of volumetric contamination based on a case-
9 by-case evaluation.

I0
11 2.2 Reactor Licensees
12
13 For reactor licensees, the dispositionof volumetrically contaminated materials is being
14 implemented under the provisions of nformation Notice No. 88-22: Disposal of Sludge from
15 Onsite Sewage T t Fa sat Nuear Power Stations. Celain materials may be
16 suvyed usinga.rementati a l and g~amaso etyanalticalmiethods. The
17 provision requires that mt s c be resed if to licensed xadioactve material aboe natural
I background levels is detected, PbVided th radiion surve ued a detection level that is
19 consistent wi thte lower lirt detection values used to evaluate environmental samples. NRC
20g ance states thate lo mitofdete tion (LD) o beusedfor radiation uvesis the
21 "oerational state of the art L'L lues given in the StandardRadiblogical Effluent Technical
22 Specifications (R )f i samples taken as part ofthe licensee's radiological
23 environmental monitoring progrtam
'24
25 The environmental LLDs are contained i tory4Guid . entl Techcal
26 Specifications for NuclerPowr Plants~"And in a Branch 1Tech 4closition (NRC 1979).
27 They are also contained in NURE -1301, "Offsit Dose Calculation Manual Guidance: Standard
28 Radiological Effluent Controls brPressrized Water Reacos;" and NUREG-i 302, Otffsite
29 Dose Calculation Manual Guidance: Standard Radiological Efluet Controls for Boiling Water
30 Reactors." There ae severaifelr aceptable survey applications ofthe environental LL:s
31 and applications have included a vare of environmental mea including soils, sediments,
32 liquids and slurries.
33
34 2.3 Materials Licensees
35
36 For materials licensees, the diosition of volmnetrically contaminated materials is being
37 omplemented under the proisions of the December 27, 2002, Memorandum "Update, on
38 Case-Specific Licensing Decisions on Controlled Release ofConcret from Licensed Facilities,"
39 (refterced in STP-03-03 Tha memorandum indicates that controlled releases of
40 volumetrically contaminated concrete may be ppred, pursuanit to 10 CER 202002, under an
41 annual ose criterion ofa "few nret"'
42
43 3. Agreement State Practices for Releasiog Solid Materials
44
45 As part of the technical bais development for the control ofsolid materials, NRC obtained
46 information from the Agreement States on their practices with respect to the release of surficially
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1 and/or volumetrically contaminated materials for untrestricted use. The responses indicate the
2 States vary in their approaches. The types of criteria applied on a cas-bycase basis include use
3 of levels hatar insble from backgound, use of guidelines similar or equialent to
4 Regulatory Guide 1.86, and ue of dose-based analyses. The approaches listed below were
5 identified by one or more Agreement States in their tesponses to the All Agreement States letter
6 SP-99-074, dated November 2 1999
7
8 * Materials to be released must be indistiguihable fm background. The level used for
9 background ould be based on NRC guidance such as Regulatory Guide 1.86.

10
11 * Radioactive material can only be transferred to persons licensed to receive it Therefor,
12 licensees cannot release eixer surTal or volumetric coutaninated solid materials for
13 unrestricted use.
14
15 * NRC guidane documents are used to determine, on acase-by-case basiswhether radioactive
:16 materials (e.g, dirt, resins, asphalt, concrete, metals) can be released for unrestricted
17 This includes but is not limited, to NRC uidace douments such as Reulatovy Guide 1,86,
18 Policy and Guidance PO-8-08, Policy 4d Guidance Directive PC 83-23, NUREGJCR 5849,
19 and computer modes Uchas RESRAD, and Dand1.
20
21 * Regulatory Guide 1.86 is used but the contamination limits for the second grup of nuclides
22 in Table i are increased by a factor often.
23
24 * In addition to meeting Specific surfae contamination limits similar to Regulatory Guide l .6,

porous matealsg conr , which are to be released for unrestricted useshale
26 evaluated to detemne whewr radioactive materials have penetrated to the interior Of Ite
27 material. lfradiativ containto the omaterial, analyas of the average
28 concentatio'u, in piocies pe grat, shall be xnade. The taterial may be released for
29 unrestricted use if the radionuclid concentrations do not exceed the limits specii for soil
30 (which preclude amember of the public from receiving a total efective dose equivalent in
31 excessof 25 ;r6ty rom all pathways (excluding =dim and its decap s)).
32
33 * Volumetric telea ame based upon a concentration equivalent to the 10 CFR Pt 20values
34 for water converted to grams rather than volume.
35
36 * Releases an be bed aiftifal cane o f.OE-6. One State identified used a
37 riskcriterion of 1.E4.
38
39 * Use of maximum doses included 1, 10, 15 or 25 mrcni/yr.
40
41 Allowance ofup to 8 pCigm of Co-60 in Soil Allowance of 5 pCilgm ofCs-i 37 in fle
42 dust
43
44 * Requirements that no licensee may possess, receive, use, or trisfer licensed radioactive
45 material in such .mamner as to cause contamination of soil or vegetation in unrestricted areas
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1 that causes a member of the public to receive i total effective dose equivalent in excess of 25
2 mrem/year from all pathways (excluding radium and its decay products)
3
4
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