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Dear Administrative Judges: 

Pursuant to 10 C.F.R. § 2.336(b) and (c) and 10 C.F.R. 5 2.1203, the Staff hereby 

provides notice that the Pa'ina Hawaii, LLC hearing file has been updated. Enclosed is a listing 

of all documents included in the hearing file, lists of documents related to the review of the 

Pa'ina Hawaii application for which the Staff claims the attorney-client privilege or which consist 

of pre-decisional information, and associated affidavits 

Sincerely, 

Counsel for NRC Staff 

Enclosures: 

cc W/ att: 

1) Hearing File lndex 
2) Pre-Decisional Document lndex 
3) Attorney-Client Priveleged Documents 
4) Affidavit of Bruce S. Mallett 
5) Affidavit of Jack E. Whitten 

Michael Kohn 
David L. Henkin 
Fred Paul Benco 
Jered Lindsay 
Office of the Secretary 
Office of Commission Appellate Adjudication 



ADAMS ML 
Number 

1L052910103 

Pa'ina Hawaii, LLC 
DOC%W~ NO. 30-36974; ASLBP NO. 06-843-01 

Hearing File Index 

Full Name Recipient Author 

I I 
B 

Environmenal Assessment for Honolulu lnternational Airport. Parts 3 and 4 1 
I I 

Environmenal Assessment for Honolulu lnternational Airport, Parts 1 and 2 
-- -- 
Enclosure to Ltr dtd 1211 6/05 frorr~ Bruce S. Mallett to State Senatro Suzanne 04/01 12004 
Chun Oakland, RE: Fact Sheet on Commercial Irradiators I - - -  -- 
ML061170000 GrayStar Genesis I - t i m E E -  
Acceptance Review Memo for Pa'ina Hawaii, LLC, New License Applciation, 06/23/2005 
Dated 6/23/05 

Acceptance Review Memo for Pa'ina Hawaii--New License Application, dated 07/06/2005 
6/23/05 -I-- 

-- 
Construction Activities Prior to lss~~ance of License I - t m z m -  
Federal Register Notice of License Request and Opportunity to Request a 
Hearing--Palina Hawaii, LLC Dock.et No. 030-369-74, Control No. 470601 
-- 
Memo from ,J. Whitten, RIV/DPSMS/NMLB to Michael Lessar, ADM requesting 
transmittal for Federal Register Notice to the Office of Federal Register for 
publication, re: Notice of License request and opportunity to request a 
hearing- Pa'ina Hawaii, LLC 

Press Release-IV-05-029: NRC Announces Opportunity for Hearing on 
License Application for Commercial Irradiator in Honolulu, Hawaii 



Number I A['AMS ML I Full Name 

LO61230226 

VL061170101 

VL0612301O6 

VL061230109 

VILO6l23Ol54 

~ L O ~ I  230260 ~ M L O ~ I  230260 E-mail Subj: RE: R,equest for point of contact in USDA 

I 

ML061230226 E-mail Subj: Re: Resending US NRC Press Release due to 
possible delivery failure 

ML061170101 USDA Fact Sheet irradiation 
- 

MLO6123OI 06 E-mail Subj: Request for point of contact in USGS 

MLO6123OlOg E-mail Subj: Requlast for point of contact in USDA 

MLO6l23Ol54 E-mail Subj: Fvv: Request for point of contact in USGS 

hil~061230208 

I 

LOG1 230278 l ~ ~ 0 6 1 2 3 0 2 ' 7 8  E-mail Subj: Re: Resending US NRC Press Release due to 

MLO61230208 E-mail Subj: Contact Governor 

I 1 possible dellvery failure 

MLO61230286 MLO61230286 E-mail Subj: W%equest for point of contact in FDA 

LO61 2301 96 

E-mail Subj: Re: Resending US NRC Press Release due to 
possible delivery failure 

-- 
MLO6123OI 96 E-mail Subj:Request for point of contact in FDA 

VLO6I2302l3 

I 

MLO6I23037l I M L O ~ I  230371 E-mail Subj: Request to make documents available in Hawaii 

MLO6I2302l3 E-mail Subj: G s s  release from U.S. Nuclear Regulatory 
Commission 

1 Public Libraries 

Recipient Author 

MLO61230383 

Kauahikaual Torres 7- 

MLO61230383 E-mail Subj: Re: F\N Request to make documents available in 
Hawaii Public Libraries 

TribbleIUSGS Torres -- 
I 

Torres l ~ r i b b l e / ~ ~ ~ s  

waii 
I - 

Torres Lau/USQA 

Tomokiyo ~auahikaual- 7 
Torres McQonaldI 

McDonaldIFD Torres 4- 
Mayor/ Torres 
Honolulu 

Torres ~auahikaual- 

StateLib 

StateLib 

Date 



Number I Full Name Recipient Author 

I 1 I - I 

dL061230375 1 ~ ~ 0 6 1  230375 E-mail Subj: RES: Pa'ina Hawaii, LLC Irradiator Application 1 Kerr 1 Whitten 
I I I - 

dL061230289 1 ML061230289 E-mail Subj: RE: Request for point of contact in FDA I McDonaldJFD I ~ o r r e s  

I I I - 
ulL061230317 I ~ ~ 0 6 1  230317 E-mail Subj: RE: Request for point of contact in USDA Torres I Lau/USDA 

I I I - 
vlL061230321 1 ~ ~ 0 6 1  230321 E-mail Subj: Re: Library at University of Hawaii I ~ a k i m o t o / ~ ~ l I G a i n e s  
- I I I - 
vlL061230327 1 ML061230327 E-mail Subj: RE: Request for point of contact in USDA 1 LauIUSDA l ~ o r r e s  
- - 
VL061230334 ML0612303334 E-mail Subj: RE: Request for point of contact in USDA Torres Lau/USDA 

- 
VL061230338 ML061230338 E-mail Subj: RE: Request for point of contact in USDA Torres Lau/USDA 

- 
lL061230359 ML061230359 E-mail Subj: Public: Meeting re: Pa'ina Hawaii Russell/USD Torres 

A 

m a 6 2  E-mail Subj: E: Public Meeting re: Paina Hawaii 

-- 
ML0612303136 E-mail Subj: RE:: Request for point of contact in FDA 

I 

1 ~ ~ 0 6 1  230404 E-mail Subj: Fe: FW Request to make documents available in 
~ a w a i i  Public Libraries 

ML061230582 E-mail Subj: Press Release from U.S. Nuclear Regulatory 
Commission 

ML061230478 E-mail Subj: Press Release from U.S. Nuclear Requlatory - 
Commission 

ML061230576 E-mail Subj: L 3 s s  Release from U.S. Nuclear Regulatory 
Commission 

Torres Russell/ 

I - 
Torres IserIFDA 

StateLib 

Senate 

I nouye/ Torres 
Senate I- 
Abercrombiel Torres 7- 

Date 



Number I ML I Full Name 

MLO6I230579 

-- 
~ G I  230591 ~~0612305$l l  E-mail Subj: Press Release from U.S. Nuclear Regulatory 

- 
ML0612305.79 E-mail Subj: Press Release from U.S. Nuclear Regulatory 
Commission 

~LO61230421 

Commission 

ML061230421 E-mail Subj: RE: Request for point of contact in FDA 

LO61 230601 ML061230601 E-mail Subj: FYI: Update on reaching external stakeholders, 
Re: Pa'ina r - I  

Request for Point of Contact with Hi Dept. of 
Agriculture 

of Business, Economic Development 
license application 

ML06123061 1 ML0612306'11 E-mail Subj: FYI: Clirections from Waikiki to Mr. Kohn's 
Business Address 

VlL052220685 Memo from TorreslRIV to LesarlHQ Requesting Publication in the Federal 
Register a Notice Announcing a Publice Meeting, re: Pa'ina Hawaii, I-LC 

VlL052220684 

 LOG^ i ~ ~ 0 6 1 2 3 0 6 3 5  E-mail Subj: August 31, 2005, NRC Public Meeting, Honolulu, 

Notice of Public Meeting Regarding Pa'ina Hawaii, LLC, License Application 
Requet for the Operation of an Irradiator in Honolulu, Hawaii-Docket Number 
030-36974 

LO523401 51 Letter from State of Hawaii Department of Business, Economic Development 
and Tourism to Jack Whitten, NRC, re: Pa'in license application 

Recipient 

I 

CaselUSH I? 

Hawaii 

Torres 

State 
SenatelState 
Reps 

W hitten 

Gaines 

Torres 

External 
Stakeholders 

Author 

Torres 

IserIFDA 

Torres 

Torres 

Whitten - 
Torres 



Number ADAMSML I Full Name I Recipient 

MLO(~ll7OlO6 ~ ~ 0 6 l l 7 O l O 6  CDC Food I r E d z o n  FAQs I 

MLO61230654 

- 
MLO61170095 

ML061170091 

ML061230374 

MLO61230654 E-mail Subj: FYI Federal Register Notice, re: Pa'ina Hawaii, External 
LLC Stakeholders 

-- 
ML0611 7OO!35 IAEA Fact Sheet on Food Irradiation 

-- - -=I= ML061 l7OO!3l Food irradiation, A Safe Measure-FDA 

ML061230374 E-mail Subj: Irradiator Presentation Torres 

I -- 

I I 

ML061230462 1 ~ ~ 0 6 1 2 3 0 4 6 2  E-mail Subj: FYI: Paina Hawaii, LLC, Irradiator in Honolulu, HI I~omIState 

ML061 170098 

ML061230380 

E-mail Subj: Fw: Hawaii CZM Program Federal Consistency for Torres 
the Paina Hawaii Project 

ML061170098 Irradiation, Safe Measure for Safer Food-FDA 

ML061230300 E-mail Subj: Notice of License Request .for Pa'ina Hawaii, 
lrradiator in Honolulu, HI and Opportunity to Request a Hearing 

I 

I I 

ML061230472 l ~ ~ 0 6 1 2 3 0 4 7 2  E-mail Subj: RE!: F \ N ~ :  Notice of License Request for Pa'ina 1 Torres 

NIL061230503 

I ~ a w a i i ,  LLC. lrradiator in Honolulu. HI and Opportunity To I 

-- 
ML061230503 E-mail Subj: Re: Fwd: Federal Register Notice: First Public /Torres Meeting, re: Pa'ina Hawaii, LLC I 

MLO61230491 E-mail Subj: Re: F\N: Hawaii CZM Program Federal 
Consistency for the Paina Hawaii Project 

E-mail Subj: Re: Federal Register Notice: First Public Meeting, Iser, FDA 
re: Pa'ina Hawaii, LLC 

ML061230479 

Author 

ML061230479 E-mail Subj: Feder(al Register Notice: First Public Meeting, re: External and 
Pa'ina Hawaii, LLC Internal 

Stakeholders 

Torres 

Lodhi 

W hitten 

W hitten 

TomIState 

TomIState 

TomIState 

Torres 

Torres 

Date -- 
0811 712005 



Full Name -- 
~~052350136  -se IV-05-030: NFC to Hold Public Meeting August 31 on License 

l ~ ~ ~ l i c a t i o n  for Hawaiian Commercial Irradiator 

AL061! 701 09 ML061 1701 09 Commercial ,4ctivities on Food Irradiation worldwide I 
i~208123105~ i RT208123105A E-mail Subj: RE: Federal Register Notice: First Public Meeting, 

I re: Patina Hawaii. LLC 
-- 

AL061230535 ML0612305:35 E-mail Subj: Request for Point of contact in FAA 

- -- 
ALO61230.547 MLO61230547 E-mail Subj: Notice of Lic Req for Pa'ina Hawaii-Irradiator in 

Honolulu, HI & Opportunity to Request Hearing C -- AL061230555 ML061230555 E-mail Subj: Re: Request for Point of contact in FAA 

-- 
E-mail Subj: Notice of Lic Req for Pa'ina Hawaii-Irradiator in 

Honolulu, HI & Opportunity to Request Hearing 

E-mail Subj: Notice of Lic Req for Pa'ina Hawaii-Irradiator in 
' 

Honolulu, HI & Opportunity to Request Hearing 

i CZM Federal Consistency 

1230564 E-mail Subj: Notice of License Request for Pa'ina Hawaii- 
tor in Honolulu, HI 

=wd: INFORMATION FROM GRAYSTAR 

Recipient 

Torres 

W ithycomel 
FAA 

Torres 

Stewart/ 
khon.emmis. 
corn 

Stewart/ 
khon.emmis. 
corn 

Whitten 

Gaines 

Author 

Torres 

W hitten 

w ithycombe/' 
FAA 

W hitten 

W hitten 

Torres 

Torres 

W hitten 







Number I Full Name Recipient I Author Date 

I 

VlL061220781 ML061220781 E-mail Subj: Documents related to NRC Public Meeting held External and Torres 
August 31, 2005 Internal 

Stakeholders 
-- 

VlL052580536 August 31, 2005 NRC Public Meeting Notice, meeting agenda, NRC 
presentation, meeting sumn-.lary, and registration list-Re: Pa'ina Hawaii, LLC 

VlLO61220777 / ~ ~ 0 6 1 2 2 0 7 7 7  E-mail Subj: ~ l s c r i t e r i a  
I 1 ~ o r r e s  i ~ o r r e s  -005 

I I -- 
ML061220780 I ML061220780 E-mail Subj: Re: Pa'ina Hawaii Application for Irradiator 1 Henkin i ~ o r r e s  -005 

I I 

ML061230322 1 ~ ~ 0 6 1 2 3 0 3 2 2  E-mail Subj: Meeting Handout 1 PDR i ~ o r r e s  

0911 512005 
Pacmarinc 

0911 512005 

file, Meeting between the NRC Commission Staff 
.the license Review and Inspection Processes 

Request Received from Pa'ina Hawaii, 

I I 

ML061220540 I ~ ~ 0 6 1 2 2 0 5 4 0  E-mail Subj: Fwd: Pa'ina soil report 1 Gaines i ~ h i t t e n  

MLOGl230326 MLO61230326 E-mail Subj: RE!: Cuestions on Irradiator at the HNL 

- -  

Torres 
DHS 

ML052620346 Meeting summary, August 31, 2005 NRC Region IV Public Meeting 

E-mail Subj: ACT: Public Meeting Matrix-Addition of Pa'ina Torres Whitten 0912712C~05 

E-mail Subj: Honolulu irradiator Licensing application W hitten Thomson I=- 0912712 CK 
I 1 

ML051220555 1 ML061220555 E-mail Subj: RES: Categorical Exclusion 1 Henkin i ~ h i t t e n  



Number ADAMSML I Full Name Recipient Author Date 

vlL061220560 / ML061220560 E-mail Subj: TE: Categorical Exclusion 
I I 

W hitten Henkin 
I I -- 

vlL061220564 I ML061 220564 E-mail Subj: RES Categorical Exclusion 1 Henkin j ~ h i t t e n  -' 

-- -- 
vlL061220569 ML061220569 E-mail Subj: RES: Categorical Exclusion Torres W hitten 

VlLOG1220572 ML061220572 E-mail Subj: ACT: Honolulu Irradiator Licensing Application Thomson W hitten 
EA/EIS Response 

VlLO61230328 ML061230328 E-mail Subj: ACT: Pa'ina Hawaii, bbC FRM Byrdsong Whitten 

Exclusion W hitten Henkin 09/30/20 05 

vlLO61220273 ML061220273 E-mail Subj: RE!: (none) Buchan Gaines 
-- 

vlL061220278 ML0612202;78 E-mail Subj: RE!: statement of environmental consideration Buchan Gaines 

etermination letter 

~ i 2 2 0 6 5 7 1 2 2 0 6 6 7  E-mail Subj: ET Pa'ina Hawaii Security Issue 1 Torres /whitten 110/2012005 I 



Full Name Recipient I Author 

I I m- 

-1 220293 E-mail Subj: Response to 1 1102105 Teleconference I Moore 1 BUPP 
I 

attachment to ML061220285) 

E-mail Subj: Kid: Draft protective order motion 

vlLO61220285 i ~ ~ 0 6 1 2 2 0 2 8 5  E-mail Subj: 61d:  Response to 1 1102105 Teleconference 1 ~ o r r e s  IGaines 

Memorandum to those on the Attached List 
from Lawrence J. Chandler re: Cases Pending before the Commission, 
Licening Board, Presidign Officers and the Courts 

I -- 
VlLO61220313 I ML06122031 3 E-mail Subj: Re: FYI: Latest Revised Pa'ina Qs & As wi OGC Sturz Gaines 

1 edits-attached 
-- 

E-mail Subj: Irradiator at the Honolulu Internattional Airport Torres Haya kawal 
DHS 

VlL0601 00*bept. of interior, Fish and Wildlife Service-Response 

vlL053270069 G200!50800/LTR-05-0572-Ltr Suzanne Chun Oakland re Consideration of an 
Application from Pa'ina Hawaii for a License to Possess Cobalt -60 for a 
Nuclear I rratliation Facility -I i 

I 

vlL061170070 ML061170070 QAs from Hayaliawa DHS s 
I I 

VlL061230339 1 ML061230339 E-mail Subj: RE!: Responses to your questions 1 Torres I Hayakawal 

I I I 

vlLOG1230342 ML061230342 E-mail Subj: RE: Responses to your questions Torres Gaines 
I 

vlL061230345 1 ML061230345 E-mail Subj: Pa'ina Hawaii, LLC Irradiator 1 ~ o r r e s  I ~asaki ls tate 

vlL053340592 Letter fromLinda Lingle, Governor of Hawaii, cc: Jack Whitten, NRC NMLB 
Branch Chief RIV 



ADAMS NIL 
Number 

Full Name I Recipient I Author I Date 

II 

ML061230350 E-mail Subj: RE: Responses to your questions 

MLO612303!55 E-mail Subj: E: FW: Pa'ina lease 
I 

ML061230352 E-mail Subj: RE: FW: Pa'ina lease 1 Torres 
I 

ML0612303!58 E-mail Subj: RE!: FW: Pa'ina lease 1 Torres 

ML061170268 Pa'ina ~awai~~8120038c(Photograph)  

ML061170354 Pa'ina ~awaii--~8120052(Photograph) 

ML061170285 Pa'ina Hawaii--P8120041  photograph) 1 1 I25120 05 

ML061170377 Pa'ina Hawaii--P8120054c(Photograph) I== 1 1 125120 05 

ML061 11701 44 Pa'ina Hawaii--East Corner West (Photograph) p + 7 m m -  
ML061170301 Pa'ina Hawaii--P8120044(Photograph) 1 1 12512005 

ML061170346 Pa'ina Hawaii--1'81 200.51  photograph) 

Pa'ina Hawaii--1'81 20049c(Photograph) 1 1 12512005 
-- 

Pa'ina Hawaii--1'81 20048c(Photograph) 
I -- 

VIL061170324 ML061170324 Pa'ina Hawaii--P8120047(Photograph) 
I I I 

WLO61170314 I M L o ~ I I ~ O ~ I ~  Pa'ina Hawaii--P8120046(Photograph) 
I -- I I 

VIL061 170088 ] ML06l170088 Pa'ina Comrnunica.tion Effort Matrix 
I -- 

WL061170084 I ~ ~ 0 6 1 1 7 0 0 8 4  Native Hawaiian Organizations (search results) 
I I I 

VIL061170270 I ~ ~ 0 6 1  170270 Patina Hawaii--P8120039c(Photograph) 1 1 112512005 
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Full Name 

LO53530009 IG20050800-~tr dtd 1211 6/05 from Bruce S. Mallett to the Honorable Suzan 
Chun Oakland in Response to Consideration of an Application from Pa'ina 
Hawaii for a License to Possess Cobalt-60 for a Nuclear Irradiation Facility 

Letter to NRC Region IV from State of Hawaii, Office of Hawaiin Affairs, 
consultation letter 

ML06 1240328 E-mail Subj: E~est ions Genesis Irradiator Questions (pre- 
decis~onal attachment withheld) 

-- 
ML061220719 E-mail Subj: Re: Categorical Exclusion Checklist for Paina 
Hawaii License Applicat~on 

ML061220352 ML06.1220352 E-mail Subj: Schlapak letter 
-- 

ML060320326 Communication Plan for Pa'lna Hawaii, LLC, License Application for the 
Possession and Use of Byprocluct Material to be Used in a Commercial Pool 
Type Irradiator, January 2006, Revision 1 

-- 
ML061170586 ML061170586 E-mail Subj: Response to Mr. Namuo's letter dated December 

21, 2005 

to Mr. Namuo's letter dated 
December 21, 2005 

Namuo's letter dated December 
21, 2005 

: Response to Mr. Namuo's letter dated 

-- 
096 E-mail Subj: HE: RE: Response to Mr. Namuo's letter dated 



Full Name 

I 

ML061170591 E-mail Subj: %: Response to Mr. Namuo's letter dated 
3ecember 21, 2005 
-- -- 
ML061220424 E-mail Subj: NUREG-1 748 

- 
ML061 l?O5!J6 E-mail Subj: F'u'l: Response to Mr. Namuo's letter dated 
December 21, 2005 

ML061220078 E-mail Subj: Fwd: FYI: Description of information in the Pa'ina 
spplication 

ML061170600 E-mail Subj: Fwd: RE: Response to Mr. Namuo's letter dated 
December 21, 2005 

-- 
ML0612300!38 E-mail Subj: RE: Response to Mr. Namuo's letter dated 
December 21, 2005 

ML0612-10432 E-mail Subj: RE: Response to Mr. Namuo's letter dated 
December 21, 2005 

ML061240370 E-mail Subj: Kemc~ from Blair S. re Request . . . PA'INA 
HAWAII LLC'S GEOTECHNICAL REPORT (Pre-decisional attachment 
withheld) 

State of Hawaii-Oahu Burial Council- Section 106 Extension Request 
-- - 
ML061240364 E-mail Subj: E S P :  Pa'ina Hawaii Irradiator in Honolulu 

Response to Request for 60-Day Extension on the Consultation Under Section 
106 of the National Historic Preservation Act 

-- - 
~~0612200135 E-mail Subj: FYI: Licensing Board Order--Palina Hawaii, LLC 
Proceeding 

Recipient 

Yorck 

Gaines 

Gaines 

Torres 

Yorck 

Spagnoli 

Torres 

W hitten 

Author 

Torres 

Torres 

Torres 

Sturz 

Torres 

Torres 

W hitten 

Gaines 

Date 
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Number ADAMSML I Full Name Recipient I Author 
I I 

I 

-1 220486 E-mail Subj: TWD (Unknown) 1 :52 Voice Message 1 Whitten 1 ~ o r r e s  
- 

E-mail Subj: R:T: Reply to State Senator Susan Chun Oakland Dricks Torres 
voice message 

v ~ 2 0 4 7 1  E-mail from \Dhitten to Dricks Subj: ACT: Hearing for Pa'ina 
Hawaii I- -+ - 

VlL061220139 ML061220139 E-mail Subj: RE?: ACT: Hearing for Pa'ina Hawaii Maier Lindsay 
-- - 

WL061220124 1 ~ ~ 0 6 1 2 2 ~ 2 4  E-mail Subj: Fwd: Re: ACT: Hearing for Pa'ina Hawaii 1 Dricks 1 Maier 
I I I - 

ML060520653 lG20060072-~tr dtd 2/10/2006 frorn Bruce Mallet to Gov. Linda Lingle 
- -- - 
VlL061240332 ML061240332 E-mail Subj: DRA Final Agenda (pre-decisional attachment Carter Strosnider 

withheld) 
- 

VlLO61220490 i ~ ~ 0 6 1 2 2 ~ 3 0  E-mail Subj: Fwd: ACT: Potential Pa'ina Settlement 1 Wastler 1 Gaines 
I I - - 

VlL061220491 i ~ ~ 0 6 1 2 2 0 4 ~ 1  E-mail Subj: K i d :  DRA Final Agenda W hitten W ert 
-- - 

w061220492 ~ ~ 0 6 1  220492 E-mail Subj: Fwd: DRA Final Agenda JWert 1 Gwynn 
I I I - 

ML061220156 I ~ ~ 0 6 1 2 2 0 1 5 6  E-mail Subj: Request for Extension 1 ~ a i n e s  1 suchan 
I I 1 A- - 

WL060650218 I Pa'ina Hawaii, LLC-Response Extension Request 
--- - 

E-mail Subj: FYI: Pa'ina Hawaii (Pre-decisional information Whitten Torres 
redacted) 

I I - 
WL060730528 patina Hawaii, L L C - R ~ S ~ O ~ ~ ~ O  Deficiency Letter 

I I -- - 
E-mail Subj: Response to your Questions of 01 25 06 Gaines 1 Buchan 

- I 1 I - 
MLOG1220246 1 ~ L 0 6 1  220246 E-mail Subj: Re: Response to your Questions of 01 25 06 1 Buchan 1 Gaines 

- 
MLOG1240298 ML061240298 E-mail Subj: ACT: Review e-mail response to Mr. Tomoyiko Torres Gaines 

-- 

Date 



ADAMS ML 
Number - 

WLO6l22O497 

VlLO6 1 240304 

Full Name Recipient 

-- 
Paina Hawaii, LLC-Letter Received March 31, 2006 1 1 0 3 1 3 1 1 2 0 0 6  

Author Date 

ML061220497 E-mail Subj: response to Inquiry 

ML061240304 E-mail Subj: Re: ACT: Irradiator Facility Lease for Pa'ina 
Hawaii, LLC 

I 
ML06 1 2202'71 E-mail Subj: Procedure Outline 1 Gaines /Buchan (03/31n006 

Tomokiyo 

Torres 

-- -- I 
ML061220342 E-mail Subj: ACT: Schlapak letter 1 W hitten i ~ a i n e s  -006 

Torres 

W hitten 

~ ~ 0 6 1 2 4 0 3 5 8  E-mail Subj: FYI: Pa'ina Update (Attorney-client information 
withheld) 

Whitten 

-- 
ML061220760 E-mail Subj: RES: Pa'ina Hawaii-irraditor Information 
Requested 

~ e r t  101118/2006 

Richard/ 
KCOF 

W hitten 09/07/2007 



Pa'ina Hawaii, LLC 
Docket No. 30-36974; ASLBP No. 06-843-01 

Hearing File Index 
Pre-Decisional Documents 

-- 

Privilege Recipient Author Date 

Gray Star Irradiator Pa'ina Hawaii.xls Ire-Decisional 

Ire-Decisional E-mail Subj: Request for additional information 

E-mail Subj: Re: This is part of the draft inspection plan during the 
construction phase that NMLB is developing 

Costello Virgilio 

Ire-Decisional 

E-mail Subj: ACT: Meeting with Pa'ina Hawaii, LLCIAirport District 
ManagerlAirport Property Manager 

Torres 1 whitten 

Ire-Decisional E-mail Subj: ACT: DRAFT E-mail Response for Karla Fuller-Mr. Henkin, 
Earthjustice 

E-mail Subj: FYI: PAlNA Hawaii, I-LC HEARING? 

Gaines 

Wert 1 w hitten 

E-mail Subj: ACT: Categorical Exclusion 

E-mail Subj: Petition for a hearing from Earthjustice 

Torres W hitten 

E-mail Subj: Act: Provide Pa'ina with OGC's point of contact Gaines 1 Torres 

Ire-Decisional E-mail Subj: ACT: Request for 1 Hour support from NSlR (Predecisional 
Information) 

E-mail Subj: Re: ACT: Request for 1 Hour support frorn NSlR 
(Predecisional Information) 

Layton Ire-Decisional 

E-mail Subj: Re: ACT: Request for 1 Hour support from NSlR 
(Predecisional Information) 

-- 

1 Torres 

LEyton- 



Recipient Author Date 

10/27/2005 

I Privilege I Full Name 

for 1 Hour support from NSlR Torres Layton 

W hitten Katanic 

I ~ re -~ec i s i ona l  E-mail Subj: ACT: Review of Pa'ina application Sturz 

Sturz 

Gaines 

Gaines Fwd: Docket No. 030-36974--Unredacted Copy of Pa'ina 

Fwd: Draft protective order motion (attachment to Sturz Gaines 

I~ re -~ec i s i ona l  I E-mail Subj: FYI: Pa'ina Hawaii SGI-M Concerns Wert 
-- 

!~re-~ec is iona l  j ~ - m a i l  Subj: ACT: Pa'ina Hawaii LLC Gaines W hitten 

IPre-~ecisional / E-mail Subj: Re: Draft Pa'ina Qs & As-attached Sturz Gaines 

Pre-Decisional E-mail Subj: Latest Revised Pa'ina Qs & As w/OGC edits-attached 

Pre-Decisional E-mail Subj: ACT: CONCURRENCE REQUEST (OCA, OGC, Tech Ed)- 
Time Sensitive 

Essig Sturz 

Torres Kraus 

're-Decisional E-mail Subj: Re: ACT: COI\ICURRENCE REQUEST (OCA, OGC, Tech 
Ed )-Time Sensitive 

3re-Decisional E-mail Subj: ACT: CONCURRENCE REQUEST (OCA, OGC, Tech Ed)- 
Time Sensitive 

're-Decisional E-mail Subj: Re: ACT: CONCURRENCE REQUEST ( W A ,  OGC, Tech 
Ed)-Time Sensitive 

Torres Schmidt 

Schlueter Torres 

Torres Schlueter 

I Pre-Decisional E-mail Subj: Re: ACT: COt\ICURRENCE REQUEST ( ( X A ,  OGC, Tech 1 Ed)-Time Sensitive 
'Torres Wastler 

Pre-Decisional E-mail Subj: Questions Genesis Irradiator Questions 
-- 

Gaines Kellar 



Privilege I- ~ e c i ~ i e n t  A u t h o r  Date Full Name 
- 

Jack E. Whitten Memo re: Requet for Additional lnforrnation on Pa'ina 
Hawaii, LLC's Geotechnicai Report I Pre-Decisional 

I Pre-Decisional 

Pre-Decisional 

CATX Checklist for Pa'ina 

E-mail Subj: draft response lette~r to Oahu Burial Council Gaines Torres 01 I1 712006 

Construction Inspection Checklist.wpd 

Torres 101 11 912006 E-mail Subj: RESP: Pa'ina Hawa.ii Irradiator in Honolulu 

E-mail Subj: RESP: Pa'ina Hawaii lrradiator in Honolulu Dricks 1 w hitten I01 / I  912006 

Pre-Decisional I E-mail from Whitten to CainIVVert Subj: FYI Licensing Board Memorandum 
& Order-Paina Hawaii LLC Proceeding 

W hitten i ~ a i n e s  101/2MOo6 Pre-Decisional E-mail Subj: ACT: CATX Letter and Checklist for your review 
-- 

CATX Letter to Pa'ina 01 12612006 

Torres Gaines E-mail Subj: Fwd: Pa'ina Hawaii Hearing File 

Pre-Decisional 

Pre-Decisional 

E-mail Subj: Draft Response: Environmental Assessment Torres 01 I31 12006 

0211 412006 +- E-mail from Whitten to Cain Subj: FYI: Potential Pa'ina Settlement 

Gwynn Carter 

Whitten 02/17/2006 

E-mail Subj: DRA Final Agenda 

Pre-Decisional I--- E-mail Subj: ACT: Potential Pa'ir~a Settlement (Attachment to Gaines 

E-mail Subj: Potential Pa'ina Settlement 

E-mail from Whitten to ~ a i b s  Subj: ACT: Potential Pa'ina Settlement 

Federline 0211 712006 

Pre-Decisional Talking Points for Palina.wpd 

E-mail Subj: Response: DRA Call agenda: Pa'ina and LA Workshop Info 



Pre-Decisional 

Pre-Decisional I 
Pre-Decisional 

Full Name I Recipient 
I - 

E-mail Subj: Re: ACT: Pa'ina Paragraphs 1 w hitten 

E-mail Subj: FYI: Pa'ina Hawaii 1 Torres 

I -- 
E-mail Subj: REQ: Pa'ina Hawaii, LLC Environmental Assessment Davis 

I 

E-mail Subj: Re: ACT: Corlversation with Molly Bupp 
I 

W hitten 

E-mail Subj: Re: ACT: Corlversation with Molly Bupp 

E-mail Subj: ACT: Review eniail response to Mr. Tomoyiko 

E-mail Subj: Re: ACT: Irradiator Facility Lease for Pa'ina Hawaii, LLC 

-- I 

E-mail Subj: FYI: Any updates on Pa'ina? 1 w hitten 

W hitten 

Gaines 

W hitten 
-- 

E-mail Subj: 3/27 UPDATE!: Licensing Board Memorandum & Order-- 
Pa'ina Hawaii LLC 

E-mail Subj: RES: Pa'ina Hawaii, LLC Environmental Assesment Contact 1 Wert 

W hitten 

Author 1 Date 

Wert t E E E - -  
W hitten 02/27/2006 

W hitten t 03/08/2006 

Gaines 

Gaines 0311 512006 

Torres 
I 

Torres 03/20/2006 

Torres p T E -  

Torres j-i%zE-- 
W hitten /02/27/2007 



Pa'ina Hawaii, LLC 
C)ocl<et No. 30-36974; ASLBP No. 06-843-01 

Hearing File Index 
Attorney Client Privilege Documents 

___I--- 

Privilege I=uIl Name 
-I---- 

b n e y  Client =ail Subj: Re: Part 51 -E-copy 

ACT: DRAFT E!-mail Response-Mr. Henkin, Earth Justice 

ACT: Honolulu Irradiator Licensing Application EAiElS 

I ~ t t o r n e ~  Client (E-mail Subj: Earthjustice Petition for Hearing 

b~~ client /E- Subj: Fwd: R ~ ~ a r t h ~ u s t i ~  Petition for Hearing 

Subj: Status of petition for i2 hearing from Earthjustice 
----- 

Subj: Re: Status of petition for a hearing from Earthjustice 

Subj: Re: Status of petition for a hearing from Earthjustice 

Subj: HAWAII IRRADIATION HEARING 

I Attorney Client E-mail Subj: Fwd: Docket No. 0130-36974--Llnredacted copy of Pa'ina 
Hawaii's application 

I~ttol.n& Client 1 E-mail Subj: Draft protective order motion (Attachment to ML061220283) 

Citizens' Reply in Support of Request for 

Reply in Support of Request 
for Hearing in Pa'ina Hawaii, LLC Proceeding 

Recipient I Author 

Torres 1 Smith 

Fuller -jWhitten 
Fuller 

W hitten 

Dricks Fuller 

Clark Torres 

Torres t Clark 

Torres 1 B ~ P P  
I 
I 

Gaines Brock 

Sturz / BUPP 

Whitten 

Bate 

0911 512005 





I Privilege / FLIII Name I Recipient I Author Date 
I --- --- - 

Attorney client-E- Subj: FYI: Re: ACT: Request for concurrencelcomments, Ltr from Fuller Torres 01 I2712006 
to Gov. Hawaii 

-- 
Subj: Pa'ina Hawaii Ilearing File 

-- 
Gaines BUPP 01 127f2006 

Subj: FYI: Re: ACT: Request for concurrencelcomments, Ltr from Torres Fuller 01 12712006 
Chairman to Gov. Hawaii 

]Attorney Client I E-mail Subj: Envirorimental Assessment 1 ~ a i n e s  1 BUPP ~0113112006 
-- 

[ ~ y ~ l i e n t / E  Subj: Re: Environmental Assessment 

F ~ ~ o G ~ G / E -  Subj: ACT Pa'ina Hawaii, LLC /whitten 

Subj: Potential Pa'inn Settlement Torres 0211 412006 
--- 

Subj: Re: Potential Pa'ina Settlement B ~ P P  

Mallett BuPP 0211 712006 

Mallett BuPP 02/21 12006 

~ l i e n t ~ ~ i l  Subj: Fwd: RE: Confidential Settlement Communication Il\ilallettP i ~ u p p  
I / 03101 12006 

l~ttorne~-~~-mail Subj: Review of filing in Patina case 
I I 

1 BUPP ) 0311 412006 
--- 

l ~ ~ ~ l i e n t  E-mail Subj: Fwd: Licensing Board Memorandum & Order--Palina Hawaii /Gaines 
I I 

10312412006 
I LLC Proceeding 



May 04, 2006 

UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 

In the Matter of 

PA'INA HAWAII, LLC 

Material License Application 

) 
) 
) Docket No. 30-36974 
) 
) ASLBP No. 06-843-01 
) 

AFFIDAVIT OF BRUCE S. MALLETT 

I, Bruce S. Mallett, do hereby state as follows: 

1. I am employed as the Regional Administrator in the Nuclear Regulatory 

Commission's ("NRC") Region IV. My supervisory responsibilities include oversight of the NRC 

Staff's review and evaluation of the Pa'ina Hawaii, LLC ("Pa'ina") application for possession and 

use of byproduct materials. 

2. As part of their responsibilities in compiling and updating the Hearing File for 

this proceeding, NRC Staff members under my supervision identified certain documents as 

privileged because they contained information concerning the NRC's pre-decisional deliberative 

process. Those documents are listed in Enclosure 2 to the May 8, 2006, Hearing File Update in 

this proceeding. 

3. 1 have personally reviewed each of the documents identified as privileged in 

Enclosure 2 to the May 8, 2006, Hearing File Update in this proceeding, and have determined, 

in accordance with the guidance contained in NRC Management Directive 3.4, that they contain 

pre-decisional information concerning the Staff's review of the Pa'ina application. All 

documents contain either the Staff's analyses, recommendations, opinions, or evaluations, and 

may not necessarily reflect the final agency position with respect to the matters discussed 
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therein. In addition, each of these documents comprises part of the deliberative process 

necessary to the Staff's review of the pending Pa'ina application. 

4. Further, I have determined that disclosure of the documents identified in 

Enclosure 2 to the May 8, 2006, Hearing File Update could result in harm to the agency, in that 

it would (a) prematurely disclose the preliminary views of individual Staff members andlor the 

Staff prior to reaching a final agency decision, and could thus create confusion as to the actual 

policy or views of the NRC Staff; (b) hinder the efficiency of the Staff, in that forced disclosure 

of their internal discussions on an unresolved issue would serve to chill all future deliberations 

and would interfere with our ability to engage in a free exchange of opinions and analyses prior 

to publishing our final review documents; and (c) imply or suggest incorrectly that the opinions 

of the Staff members involved in these communications are actually the final decisions of the 

agency, while no such final decision has yet been made. 

5. Accordingly, I have determined that the pre-decisional deliberative process 

privilege should be invoked with respect to each of the documents listed in Enclosure 2 to the 

Staff's May 8, 2006, Hearing File update in this proceeding. 

6. 1 declare under penalty of perjury that the foregoing is true and correct to the 

best of my knowledge, information and belief. 

Executed in Arlington, TX 
this 4th day of May 2006 



May 5, 2006 

UNITED STATES OF AMERICA 
NUCLEAR REGULATORY COMMISSION 

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD 

In the Matter of 

PA'INA HAWAII, LLC 

Material License Application 

Docket No. 30-36974 

ASLBP NO. 06-843-01 

AFFIDAVIT OF JACK E. WHITTEN 

I, Jack Whitten, being first duly sworn, do hereby state as follows 

1. I am employed as the Chief, Nuclear Materials Licensing Branch, Division of Nuclear 

Materials Safety, Region IV overseeing the review of the Pa'ina Hawaii, LLC application for 

a license for possession and use of byproduct material in the Nuclear Regulatory 

Commission's Region IV office in Arlington, Texas. 

2. I hereby certify that all relevant materials required to be disclosed pursuant to 10 C.F.R. § 

2.336(b) and (d) in the above-captioned proceeding have been disclosed, and that the 

disclosures are accurate and complete as of the date of this certification. 

3. I hereby certify that the foregoi 

mformat~on and belief 

~ a { k  E p i f i e k ,  " "* 

I / 
I 

Executed in Arlington, TX 
this 5'h day of May, 2006. 


